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The Assam Fixation of Ceiling on Land Holdings Aot, I of 1987 


_ The Assam (Sales of Petroleum dnd Petroleum Products including 


va Spirit and Lubricants) Taxation (Amendment) Act, II of 
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s PART IX 
WEST BENGAL ACTS & ORDINANCES 
[ Pages 1 to 83 ] 


The West Bengal Panchayat Aot, I of 1957 ~.. 
The Contingency Fund of West Bengal (Amendment) Act, II of 1957 
The Caloutta University (Amendment) Act, ILI of 1957 ss 


The West Bengal Estates Acquisition (Amendment) Act, IV of 195 
The West Bengal Appropriation Act. V of 1957 tee 
a eek Bengal Appropriation (Vote on Account) Aot, VI of 
The West Bengal Appropriation (No. 2) Act, VII of 1957 ove 
The Calcutta University (Second Amendment) Act, VIII of 1957 ... 
The Wesé Bengal Premises Requisition and Control (Temporary 
Provisions) (Amendment) Act, IX of 1957 .. wos 
Zhe West Bengal Requisitioned Land (Continuance of Powers) 
(Amendment) Act, X of 1957 one 
The Rehabilitation of Displaced Persons and Eviction of Persons 
in Unauthorised Occupation of Land Act, XI of 1957 ° T 


The West Behgal Land (Requisition and Acquisition) (Amendment) 


XII of 1957 
The West Bengal’Fire Services (Amendment) Act, ALIIT of 1957 
The Bengal Sales Tax (Amendment) Act. XIV of 1957 ii 
The n Publio Demands Recovery (Amendment) Act, XV of 
1957 z ' : ; ins 
The Bengal, Agra and Assam Civil Courts (West Bengal Amendment) 


Act, XVI of 1957 
West Bengal Ordinances i 
The Contingency Fund of West Bengal (Second Amendment) Osdi- 
nance, VI of 1956 ET 
The Calcutta University (Second Amendment) Ordinance, VII o 
1946 ° jia 
The West Bengal Estates Acquisition (Amendment) Ordinance, 1 of 
1967 one 
The West Bengal Premises Requisition and Control (Temporary 
Provisions) (Amendment) Ordinance, I of 1957 is 
West Bengal Requisitioned Land (Continuance of Powers 
(Amendment) Ordinance, IT of 1857 ue 
Tke Rehabilitation of Displaced Persons gnd Eviotion of Persons in 
Unauthorised Ocoupation of Land (Amendment) Ordinance, IV 
of 1957 


The West Bengal Land (Requisition and Acquisition) (Amendment) f 


Ordinance, V of 1957 or 
The Calcutta University (Amendment) Ordinance, VI of 1957 si 
The West Bengal Cinemas (Regulation) (Amendment) Ordinance, 

e YTI of 1957 ii 
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Part IX—West Bengal Ordinances—Contd. 


The Transferred Territories (Application of West Bengal Tax Las) 
Ordinance, VIII of 1957 


The Caloutta and Suburban Police (Amendment) Ordinance, IX of 
1957 


PART X 


NOTIFICATIONS, WEST BENGAL GOVERNMENT & 


CALCUTTA HIGH COURT -° 
[ Pages 1 to 18 > 


Deane a Bengal Government 
Bengal Co-operative Societies Rules, 1942, amendments in 


«. 18 
Bengal Motor Vehicles Rules, 1940, amendments in a 
Bengal Sales Tax Rules, )941, amendment in bas 1G 
Bihar and West Bengal (Transfer of Territories) Aot, 19§3, order 

making adaptations in the Bihar Tenancy Act, 1885 wo Ma 
Criminal Procedure Code, !898-—Justice of the Peace Rules, 1956 ... 5 
West Bengal Development Corpération Rules, 1956 7 
Notifications—Calcutta High Court 

Civil Rules and Orders, Vol. I, amendment in 12 
--—making rule 398 nr 1 
Estate Duty Act, 1953, rules relating to references , ~ ae 18 
High Court, Original Side, Rules, 1914 (4th Edition), addition to... 12 


Rules, of the High Court, ‘Appellate Side, 1936 (Seventh Edition), 
amendments in 
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NOTIFICATIONS, MADHYA PRADESH GOVERNMENT 


| Pages 1 to 23 ] 
The Madhya Pradesh Adaptation of Laws ‘(State and Concurrent 
Subjects) Order, 1956 


a yoke IT JUDGMENTS 
[ ] 
NAMES OFO OASES REPORTED 

Associated Tubewells Ltd. v. R. B. Gujarmal Modi . 8. C. 

Gordhan Das Baldev Das v. The Governor General in Council „>. 

Ramji Lal Modi v. The State of Uttar Pradesh SC 

Shiv Parshad v. Punjab State oe 

SUBJECT INDEX 

Constitution of India, Art. 14—Provincial Insolvency Act ee of 
1920) 8. 44—-Whether violative of Art. 14 

—--~Art. 14-—State or Gdvernment— Whether ‘person’ 

——Art. 19(1){a}—S. 296A, Penal Code, is not wira vir Art. 
10(})a) . S.C... 

Penal Code (Act XLV of 1860) S. 295A —Is not ultra vires ofe Art. 
19(1)(a) of the Constitution S, 

Practice—Supreme Court— Application for Special Leave Dismis, 
sal—-Reasons for dismissal, whether given 8. 

Practice and Procedure -Supreme Court—-A pplication, for review 
of an order AC: 

Provincial Insqivency Act (V of 1920) S. 44—Scope and object ot 
Whether violative of Art. 14 of the Constitution 
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e Rai s Act (EX of 1890) 8. 72— Risk note —Misconducf, rfleanffi 
® of—-Mere clerical error does not amount to, miscondwi® pe 
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PART I ° 
Notifications-Central Government - 


Published in the Gazette of India, Extraordinary, Part If-Sec. 3, No. 28, 
dated August 28, 1956. 
7 MINISTRY OF LABOUR Mi 
S R. O. 1932 —New Delhi, the 28th August 1956—[In exercise of the 
powers conferred by sub-section (3) of section’! of the Employees’ State « 
Insurance Act, 1948 (34 of 1948), the Centrai Government hereby appoints 
the 2nd September, 1956, as the date on which the prowisione of Chapter 
IV (except sections 44 and 45 thergof, which have already been brought 
into force) and Chapters V and W (except sub section (1) of section 76 
and sections 77, 78, 79 and 81 thereof, which have already been brought . 
into force), of the said Act shall come into force in the area within the ~ 
limits of the BurhanpureMunicipality in the State of Madhya Pradesh. 
Published in the Gazette of India, Extraordinary, Part I[-Sec. 3, No. 247, 
dated August 29, P956. 
MINISTRY OF LABOUR 
New Delhi, the 28th August 1956 
S. R. O. 1934.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Industrial Disputes (Amendment and Miscellaneous 
Provisions) Act, 1956 (36 of 1956), the Central Government hereby ap- 
points the 29th day of August 1956 as the date on which section 2 and 
clauses (b) and (g) of section 3, of the said Act shall come into force. ° m 
S. R.O 1935.—In exercise of the powers conferred By subsection (2) 
of section | of the Industrial Disputes (Amendment and Miscellaneous 
Provisions) Act, 1956 (36 of 1956), the Central Government hereby ap- 
points the lst day of September 1956 as the date ọn which s ction 33 of . 
the said Act shal come into force. 
Published in the Gazette of India, Extraordinary. Part II-Sec. 3, No. 249, 
_ dated 30th August, 1956 
. MINISTRY OF FINANCE ° 
S. R. O 1937 —New Delhi-2, the 30th August 1956 —In. exercise of 
the powers conferred by sub-section (1) of section 3 of the Life Insurance 
Corpopanon Act, 1956 (31 of 1956), the Central Government hereby ap- 
points lst September, 1956, as the date on which the Corporation to be . 
called the Life Insurance Corporation of India shall bo established. 
S. R. O 1939 —In exercise of the powers conferred by sub-section (1) | 
of section 18 of the Lif% Insurance Corporation Act, 1956 (31 of 1958), 
the Central Government hereby specifies Bombay as the place where the 
eentral office uf the Corporation shąll be situate. 
Published in the Gazette of India, Extraordinary, Part I-Sec. 3, No ge», 
` dated 3rd September, 3956. 
MINISTRY OF LAW e 
B. R. O. 1950 —New Delhi, the 3rd September 1956—In pursusnce of 
gubsaection (1) of section 16 of the Bihar and West Bengal (Transfer of 
Territories) Act, 1956 (38 of 1956), the Central Government hereby ap- 
points as the authority under that section the Delimitation Commission 
constituted under section 43 of the States Reorganisation Act, 1956437 of 
1956). 8 * ° 
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.+ Published in the Gazette of India, Extraordinary, Part II-Seo. 3, No. 284, 
- dated the 28th September, 1956 
MINISTRY Of FINANCE 
S. R.O 2212. -New Delhi, the 28th September i1956 —In exercise of 
, the powers conferred by sub- secfion (2) of section 1 of the State Financial 
Corporations (Amendment) Act, 1956 (56 of 1956), the Central Govern- 
ment hereby appoints the Ist day of October, 1966, as the date on which 
the said Act shall come ito ayer 
Published in the%/azette of Inika, Extraordinary, Part I[-Seo. 3, No. 285, 
e dated the 28th September. 1956. 
MINISTRY OF*HEALTH 
S R. O. 2213 —-New Delhi-2, the 28th September 1956 —In exercise 
of the powers conferred by sub-section (1) of section 23 of the Prevention 
of Food Adulteration Act, 1954 (37 of 1954),ethe Central Government, 
after consultation with the Central Committee for Food Standards, hereby 
makes the following amendment to the Prevention of Food Adulteration 
Rules, 1955, namely :—  ° 
Amendment > 
In Sub-rule (3) of rule 1 of the said rules—for the words “the first day 
of watener the words ‘‘the firat day of December”, shall be substituted. 
Published i in the Gazette of India, Extraordinary, Part II-Sec. 3, No. 294, 
y dated the 6th Ootober, 1958. 
MINISTRY UF COMMERCE & CONSUMER INDUSTRIES 

S.R O. 2278 —New Delhi, the 6th October 1956 —In exercise of the 
powers conferred by section 3 of the Essential Commodities Aot, 1955 
(Act 10 of 1056). the Central Government hereby makes the following fyr- 
ther amendment in the Cotton Texules (Control) Order, 1948, namely :— 

In the said Order — . 

In clause 28 — 

(i) In item (ii) of paragraph (a) of sub-clause (1) for the figure and 
letters “1/6th’ ethe figure and letters “th” shall be substituted. 

(ii) the following Explanation shall be added to sub-clause (1), 
namely :— 

“Explanation I.—For the purpose of this sub-clause “quantity of 
cloth” shall include cloth sold by a producer but not taken delivery of by 
the buyer. 

Explanation II .— Nothing i in this sub-clause shall apply to cloth pack- 


ed for export.” 
o 


Saree b taa 


Published in the Gazette of India, Extraordinary, Part II-Sec. 3, No. 298, 
dated the lith October, 1956. 
MINISTRY OF COMMERCE & CONSUMER INDUSTRIES 
. R. O. 2319.—New Delhi, the } 1th October i966—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 (Act 
* 10 of 1955), fhe Centrah Government hereby makes following further 
amendment in the Cotton Textile (Contrdi) Order, 1948, namely :— 
In the said Order— | 
for sub-clause (1) of clause 25 the following shall be substituted, 
namely 
tL) No wholesale dealer in any State shall havein his possession 
gore than such stock of clotk as the State Government may, by notitica- 
. tign in the official gazette, from time to time, specify : 
æ Provide that the stock of cloth specified updey?iifs subzclause shall 
hg e 
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not be less than the stock of cloth held by a wholesale dealer at any time 
during the three months immediately precéding the date of notification : 


Provided further thatin the case of a wholesale dealer in the State” 


- of West Bengal, the preceding proviso shall, in respect of cloth manufac- 
tured in that State. have effect ‘as if*for the words “three montha” the 
words one month’’ had been substituted. 

Explanation : For the purpose of this sub-clause “stock of cloth”, 
shall include cloth sold by a wholesale dealer ‘but not taken delivery of by 
the buyer.” ° 





Pablished’ in the Gazette of India, Extraordinary, Part IT#Sec. 3, No 325, 
bret, dated tke 31st October 1956 
MINISTRY OF HOME 'AFFÄIRS 

l S. R. O. 2528.—New Delhi-2, the 30th October 1956 -In exercise of 
. the -powers conferred by section 2 of the Part C States (Laws) Act, 1950 
(XXX of 1950), the Central Government hereby extends the West Bengal | 
Security Act, 1950 (West Bengal Act XIX of 1950), as now in force in tle 
State of West Bengel. to the State of Tripura, subject to the following 


modifications, namely :—~ 
Modifications 


l. Throughout the Act, except sub-section (1), of section L, for the 
‘words “West Bengal”, wherever they occur, the word “Tripura? ‘shall be 
substivuted. 


2 Throughout the Act, for the words “Official Gazette’, whergver : 


they occur. the words “Tripura Gazette” shall be substjtuted.. _ 
. 38 In section 2— 

(i) for glause (2), the following clause shall be substituted, namely : one 

(2) “gonda” includes a hooligan or other rogue” ; » 

/ (ii) after olwuse (9). the following clause shall be inserted, namely : 

“(10) “State Government” means.the Chief Commissioner of Tripura”. 

4; Insub-section (1) of section 10— 

(i) for clause (b), the following clause shajl be substituted, hamely :— 

“(b) any road, canal, canal embankment, protectéve bunds, sluice- 
' gates, look. gates, bridge, culvert, airfield, airstrip or any inetdilation there- 
_ -On or any telegraph line or post (as defined in the Indian Telegraph Act, 
1885) or any wirelees installation ;’’ and 

(ii). for clause (c), the following clause shall be substituted, namely : — 

Ro) any aircraft ;’? ` 

5. In section T l 

(i), in sub-section (1), for the words “the Commissioner of Police in 
Caloutta and the District °Magistrate”, the following words shall be subs- 
. tituted, namely :— 

“the Superint- ‘ndent of Police j jn Sadar Sub-division and the Sub divi- 
sional Officer” 

(ii) sub- section (8) shall be ominid a” 

6. In sub-section (1) of section 21B— 

(i) for the words ‘Commissioner of Police in Calcutta and the District 
Magistrate elsewhere”, the wérds “Superintendent of Police ia Sadar Sub- 
division and the Sub-divisional! Officer elsewhere” shall be substituted ; 

(ii) the Explanation shall be omitted. 

In section 29— 


(i) in sub-section (1), after the words “due to communal strife”, the o 


. following words shall be ifserted, namely »— ‘ 
, “or for any other mstter connected with public interest”, and , 
(ii) {or thè Wards “the High Court”, masters they <n the fgllow. 
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‘ing words shall be substituted, namely :— 
“the Judicial Commissioner’s Court.” 
8. In sub-section (2) of section 32 — | 
(i) for the words “a Deputy Gommissioner of Police in Calcutta and 
the Superintendent of Police”; the following words shall be substituted, 
namely :— 
z “the Superintendent of Police in Sadar Sub-division and the Sub- 
divisional Officer” ; and 
(ii) the Explangtion shall be omitted. 
9. In suk-section (3) of section 34, the words “a Presidency Magis- 
trate” shall be omitted. ® 
r 10. For seotion 38, the following section shall be substituted, name- 
“38. The Chief Commissioner, Tripura may by notified order, direct 
that*any power or duty which is conferred or imposed by any provision of 
_ this Act upon the Chief Commissioner, shail, in such circumstances and 
under such conditions, if ang, as may be specified in the direction, be 
exercised or discharged also by the District Magistrate of Tripura.” 
11. Section 40 shall be omitted. 
12. Section 41 shall be omitted. 
2 ANNEXURE 
The West Bengal Security Act, 1950 (West Bengal Act XIX of 1950) 
as modified by this notification. 
. . * * 


* 


* * 
[For the Anñexure. see the Gazette of India, Extraordinary, Part II- 
Seo. 3, No. 325, dated 31st October, 1956, pages 2234 to 2240f. Edstor.] 
+ Published in” Gazette of India, Extraordinary, Part I1-Seotion 3, No. 334, 
‘dated the lst November 1956. \ 
MINISTRY OF LAW i 
8. R. O. 2538.—New Delhi, the lst November 1958—The following 
Order made by the President is published for general information — 
o The Adaptation of Laws (No. 1) Order, 1956 - 
In exercise of the powers conferred by clauss (1) of article 372A of 
the Constitution, the President hereby makes the following Order, name- 
eas 
: 1. (1) This Order may be called the Adaptation of Lawg (No. I) 
Order, 19656. 
(2) lt shall come into force on the Ist day of November 1956. 
2. The Genera] Olauses Act, 1897, and the States Reorganisation 
Act, 1956, ehall, until repealed or amended by a competent Legislature 
or other competent authority, have effect subject to the adaptations and 
modifications specified in the Schedule to this Order. 
The Schedule 
B THE GENERAL CLAUSES ACT, 1897 
° (10 OF 1897) 
Section 8—In clause (8).— k 
in sub-clause (b) (i), omit ‘‘and’’ at the end ; 
in sub-clause (b) (ii), after “Part Q State” insert “before the commen- 


cement of the Constitution (Seventh Amendment) Act, 1956” and added 
“anti” at the end ; and 


° after sub-clause (b) (ii) insert :— 
° «“(ii) in relation to the admiristration of a Union territory, the admi- 
enistrator thereof acting within the scope of the aughority given to him 
ufféer article 239 of the Constitution”: ° 
i ` 
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In clause (41), after “to the Constitution” insert ‘as in force beforé 
the Constitution (Seventh Amendment) Act, 1950”. . 

In clause (49), for “a Part A Stateora Part © State” substitute 
“India”, P 

Tn clause (60), for “under article 243 of the Constitution and snall 
incfude” substitute “under article 240 of the Constitution and shall in- 
clude a Regulation made by the President under article 248 thereof and”. e 

For clause (58), substitute :— . 

(58) “State’-— E R 

(a) as respects any period before the commencement of the Constitu- 
tiun (Seventh Amendment) Act, 1966, shall mean a Part A State, a Part 
B State or a Part C State ; and á 

(b) as respects any period after such commencement, shall mean a æ 
State specified in the First Schedule to the Constitution and shall include 
a Union territory”. ° 

In clause (60), — 

io sub-clause (a), omit “and” at the end ; 

in sub-clause (b), for “or to be done after the commencement of the 
Constitution” substitute “afier the commencement of the Constitution and 
before the commencement of the Constitution (Seventh Amendment) Act, 
1956” ; 

after sub-clause (b). insert :— es 

“(c) as respects anything done or to be done after, the commence- 
ment of the Constitution (Seventh Amendment) Act, 1956, shal] mean’in ə 
a State the Governor. and in a Union territory, the Central Goternment ; 
and shall, in relation to functions entrusted under article 258-4 of the 
Constitutione» to the Government of India, include the Centra] Government 
acting within the scope of the authority given to it under that article”. . 

After clause (62), insert :— ` 

‘{62A) “Uhion territory” shall méan any Union’ territory specified 
in the First Schedule to the Constitution and shall include any other terri- 
pa comprised within the territory of India bné not specified in that Sche- 

ule”, : i e 

THE STATES REORGANISATION ACT, 1956 
; (37 of 1956) 
Section 2—In clause (i) omit “Part A”, 


Segion 5 - Omit “Part A”. ` 
Section 6—For “new Part C State” substitute “Union territory”. 
Sections 7, 8, 9, 10 and 11—Omit “Part A”. $ 


Omit section 14. ü 

Seciton 16—In clauses (a) and (o), fer “Part C States” substitute 
“Union territories’’. 

Section 16—In sub-section (1) (o8, for “Part C State” substitute “Uni- 
on territory”. and for ‘such State”, substitate “such territory”. 

Section 80 — In sub-sections (1) and (2), for “Part C State” subftute 
“Union territory” l . 

Section 75 Fr “Part O State” substitute **Union territory”. 

Section 116 - Omit‘ Part A” wherever it occurs, and for “Part C 
State” wherever it Goours substitute “Union territory”. 

Section 120 — After “any of the Statea” insert “or Union territories” ; 
and in olause (b) of the Explination, omit ‘Part A” and for “P&rtO , 
State” substitute “Union tegritory”’. 

Section 121 —After “in relation to any State” insert “or Union terfi- ss 


33 e 


. + 
Sectio»"122—F “Part O State” substitute “Union territory * 
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® 
Section 125—In sub-section (1), after ‘territories of another State” 
insert “or form a Union territory” and after “in the other State” insert 


. “or the Union territory, as the case may be”. 


In clsuse (b) of sub-section (3), after “in a State’? insert “or Union 

territory”, after “in that State’’s occurring in both the places insert ‘or 

nion territory” and after “of that State” insert “or the Central Govgra- 
ment. as the case may be”. 

TheeThird Schedule. — Ta the op-ning paragraph, after “each of the 
States” sinsert “and Union territory” ; and for ‘Part A State” substitute 
“Stats other than Jammu and Kashmir”. 

In tha Table, omit the heading ‘States’. 

The Fourth Schedule—Under the headjng “II. Modified form of para- 
graphs 3 and 5 of the Constitution (Distribution of Revenues) Order, 1953”, 
in sub-paragraph (1) of paragraph 3, after “firat half and’’ insert ‘‘to 
Union territories’? and in sub-paragraph (3) of paragraph 3, for ‘‘Part C 
States” substitute ‘Union territories” and for “Part A States” substitute 
“States (other than the State of Jammu and Kashmir)’. 

oe. eee 
Published in the Gazette of India, Extraordinary, Part IT-Sec. 3, No. 334, 
dated the Ist November, 1966 

S. R. O. 2539 —New Delhi, the lst November, 1956—The following 

Order made bv the President is published for general information :— 
* The Adaptation of Laws (No. 2) Order, 1956. 

To exercise of the powers conferred by clause (1) of article 372A of 
the Constitution. section 120 of the states Reorganisation Act, 1956 (37 of 
1956) and section 44 of the Bihar and West Bengal (Transfer of Territo- 
rica) Act, 1956 (40 of 1956) and of al] other powers enabling him in that 
behalf, the President hereby makes the following Order, namely :— 

1. (1) This Order mey be called the Adaptation of Laws (No, 2) 
Order, 1956 . A 

(2 It sha}] come into force on the 1st day of November, 1956. 

2. The General Clauses Act, 1897, applies for the interpretation of 
this Order as it ẹpplics for the interpretation of a Centra] Act. 

3. Asdrom the Ist day of November. 1956, thé Centra] Acts, Regu- 
lation and Order mentioned in the Schedule to this Order shall, until 
repeajed or amended by a competent Legislature or other competent 
authority, have effect, subject to the adaptations and modifications direct- 
ed by the Schedule, or if it is so directed, shall stand repealed. ® 

4, Where this Order requires that in any specified section or other 
portion of an Act or Regulation oertain worda shall be substituted for 
certain Other words, or that certain words shale be omitted, that substitu- 
tion or Omission, as the case may be, shall, except where it is otherwise 
expressly provided, be made wherever the words referred to occur in that 
section or portion. . aa 


a, The Schedale -` 
THE COASTING-VESSELS ACT, 1838 


° . (19 of 1838) | 


wan 


Section I —For “to the States” substitute ‘to the territories which, 
immediately before the lst November, 1956, were comprised in the States” 
and after “any other State” insert “or part of a State”, 

ton 2.—After “any State” insert “or part of a State”. 
THE PUBLIC ACCOUNTANTS’ DEFAULT ACT, 1850 
ô ` .— $12 of 1850) œ 
. o ection 8.— Omit “Part A”. 
° gme 
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e 
THE APPRENTICES ACT, 1850 
(19 of 1850) 
Section 13.—For “the said territories” substitute “the territories to 
which this Act extends”. 


For section 23 substitute :— ° 


“Extent 23.—This Act extends to the territories which, immediately ` 


before the lat November, 1956, were comprised in Part A States or Part C 


States”. 6 
Section 24 sOnt “without the said towys a island”, ° - 
THE INDIAN PENAL CODE e 
(45 of 1860) *e 


Section 124.—Omit “or Rajpaamukh’’, 
` THE STAGE CARRIAGES ACT, 1861 
(16 of 1861) 
Section 22.—For “Part B States” substitute ‘the territories which, 
ASE before the Jst November, 1956, were comprised in Part B 
tates” 
THE CONVERTS’ MARRIAGE DISSOLUTION ACT, 1866 
(21 of 1866) 

Section 35.—For “Part B States” substitute ‘the territories which 
Aen before the lst November, 1956, were comprised in Part B 
States” . 
Aor Nu lI oF 1867- ° 

Section 2.—For “the Statea” substitute “the térritoriea: which, mmes 
diately before the lst November, 1956, were comprised, in Part A States 
and PartiC States”. 

THE INDIAN DIVORCE ACT, 1889 
(4 of 1869) i 
"* Section 3.— For clause (1) substitute :— 

“(1) ‘High Gourt’ means with reference to any arep — 

(a) in a State, the High Court for that State ; 

(b) in Delhi and Himachal Pradesh, tbe High Court of Punjab ; 

(c) in Manipur and Tripura, the High Court of Assam ; 

(d) in the Andaman and Nicobar Islands, the High Court at Calcutta; 

(e) in the Laccadive, Minicoy and Amindivi Islands, the High Court 
of Kerala ; 
and in the case of any petition under this Act, ‘High Court’ means the 
High Cé@urt for the area where the husband and wife reside or last resided 
together”. l 
i THE BOMBAY CIVIL COURTS ACT, 1869 

e (l4of 1869) 

Section 1.— After “State of Bombay” insert .‘‘as it existed immediately 
before the Ist November. 1956”. 

THE COURT FEES ACT, 1870 . 
(7 of 1870) 

Section 1.—For “Part B States” substitute “the territories which, im- 
mediately before the Ist November, 1966, were comprised in Part B 
States”. 

Section 3 —For “High Oats for Part A States’”’ substitute ‘High 
Courts other than-those of Kerala, Mysore and Rajasthan”. 

THE OUDH TALUQDARS’ RELIEF ACT, 1870 


o 
(24 of 1870) 
Section 4—For “a Part®A-State or a Part C State’ substitute <a 
State”. 2 
es =, o o 
e e o” 


prised in Part B States”. 
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THE CATTLE-TRESPASS ACT, 1871 
(1 of 1871) 
- Section 1.— In sub-section (2) for “Part B States” substitute “the 
territories which, immediately Derok the lst November, 1956, were com- 


-. 


THE SORONERS ACT, 1871 ° 
(4 of 1871) 
Seclion 25. For “g Part A State or a Part C State” substitue “India”. 
; THE PENSIONS ACT, 1871 


(23 of 1871) 
Séction &——For “Part B States” substitute ‘the territories which, 


- immediately before the 1st November 1956, were comprised in Part B 


States’’. 
pecan 11,—Qmit “in Part A States and Part O States”. 
= THE PUNJAB LAWS ACT, +1872 
(4 of 1872) 
Section 2.— For “corstituting the States of Punjab and Delhi”? substi- 
tute “which, immediately before the ist November, 1956, were comprised 
in the Siates of Punjab and Delhi”. 

` Section 3 — For ‘States of Punjab and Delhi’ substitute “territories 
to whith this Act entenda”. 

‘Section 504.—For “States of Punjab and Delhi” substitute ‘“territo- 
ries to which this Act extenda”. 

, THE INDIAN CHRISTIAN MAKRIAGE ACT, 1872 
: (15 of 1872) 

Section 1 —‘For “the States” substitute “tha territories which, imme- ` 
diately before the Ist November, 1956, were comprisea iu the States”. 

Section 4—In the definition of ‘India’, for “territory comprised in phe 
States” substitute ‘territorier”’ 

THE NORTHERN INDIA CANAL AND DRAINAGE ACT, 1873 

(8 of 1873) 

Section. 1.— For: “States of Punjab and Delhi” substitute ‘territories 
which, immediately bı fore the lat November, 1956, were comprised in the 
States of uae and Delhi”. 

THE INDIAIN OATHS ACT, 1873 
(10 of 1873) 
Section 1,—For “States of Manipur and Jammu and Kashmir” substi- 


‘tute “State of Jammu and Kashmir and the Union territory of Manipur”. 


THE MARRIED WOMEN’S PROPERTY ACT, 1874 
(3 of 1874) 
Section 2.— For “Part B States” substitute ‘the territories which, 
immediately before the lst November. 1956, were comprised in Part B 
States”. 


Section 8.— In sub-section (1), fòr “Part A State or Part © State” 


tee ee ‘State’. 
sub-section (2); for “Part A State or Part O State’’ 
“territory to which this Aq extenda”. 
THE LAWS LOCAL EXTENT ACT, 1874 
(15 of 1874) 
Section 3. For ‘Part B States” substitute “the territories which, 


immediately before the lst November, 1956, were comprised in Part B 
States”. 


k THE INDIANLAW REPORTS ACT, 1875 
(18 of 1875) 
Section @— For ‘Part A State or a Part B Statesnbstittae “State”. 


substitute 


a 
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THE CHOTA NAGPUR ENCUMBERED ESTATES ACT, 1876 
(6 of 1876) 


Section 3.—For “any Part A State or Part C State” substitute ‘India . 


except the territories which, immediately before the lst November, 1956, 


were comprised in Part B States”. ° 
+ THE BOMBAY REVENUE JURISDICTION ACT, 1876 
(10 of 1878) 


Section 1.—For “State of Bombay” substitmte “territories which, im- ° 


mediately before the lst November, 1956,ewere comprised in the State of 
Bombay”. ° 
Section 12.—Omit “of J udicaturo at Bombay”. 7 
THE OUDH LAWS ACT, 1876 
(18 of 1876) 

Section 3,—In clause (f), for “Part A States and Part C States” subs- 
titute ‘‘the territories which, immediately before the lst November, 1960, 
were comprised in Part A States and Part C States”. 7 

THE DRAMATIC PERFORMANCES ACT, 1876 
(19 of 1876) ° 
Section 1.— For “Part B States” substitute “the territories which, 
Fienna before the lst November, 1956, were comprised in Part B 
tatea”. 
THE INDIAN TREASURE-TROVE ACT, 1878 =, 
(6 of 1878) ° 
Section 1 —For “Part B States” substitute “the territories which, 
cee | before the Ist Nov. mber, 1956, were comprised in Parf B 
tates”. l e @ea r 
° THE SEA CUSTOMS ACT, 1878 
(R of 1878) ° 

Section-20.—In sub-section (2), for “Government of a Part A State or 
a Part B State” substitute ‘Government of a State” and add at the end : 

“Haplanation.—In this sub-section, “State” does not include a Union 


territory”. 7 . 
THE NORTHERN INDIA FERRITES ACT, 1878 ° - 
(17 of 1878) 


z a A te 
Section 3.— Add at the end: “and ‘Punjab’ and ‘Ajmer’ mean the .! 


g 


territories which, immediately. before the lst November, 1956, were com- 
prised in the States of Punjab and Ajmer respectively”. 
* THE ELEPHANTS’ PRESERVATION ACT, 1879 
j (8 of 1879) 
Section 1.—For “Government of a Part A State or a Part © State 
substitute “State Governfhent?”’ and after “local area’, insert “which, im- 
mediately before the lst November, 1956, was not comprised ina Part B 


State”, 
THE HACKNEY-CARRIAGE ACT, 1879 
(14 of 1879) | 

Section 3.—For “Punjab” substitute “Punjab as it existed finme- 

diately before the 1st November, 1958”. ° 
THE DEKKHAN AGRICULTURISTS’ RELIEF ACT, 1879 
(17 of 1879) 

Section 1.—For “Part B States” substitute “the territories which, im- 
mediately before the Ist November, 1956, were oom prised in Part B 
States” and for “State of Bombay” substitute “territories which, ‘mme- 


3F 


diately before the lst November, 1956, were comprised in the State of e 


Bombay.” "a 
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THE LEGAL PRACTITIONERS AUN 1879 
(18 of 1879) ' 
Section 1.—For the third paragraph substitute: “The rest of this 
Act extendas, in the first instance, only to the territories which, immediate- 
ly before the Ist November, 1958, were comprised in West Benga], Uttar 
Pradesh, Punjab, Bihar, Madhya’ Pradesh, Assam. Orissa and Delhi But 
the State Government of any State may from time to time, by notifitation 
in the Official Gazette, extend all or any of the provisions of the rest of 
this Act to the whole or ahy part of that State to which such provisions 


do not*extend’’. ° 
THE RELIGIOUS SOCIETIES ACT, 1880 
(1 of L880) 

Section 1 ee “Part B States” substitute “the territories which, im- 
mediately before the lst November, 1956, were comprised in Part B 
‘States’. 

i : THE VACCINATION ACT, 1880 
~ (18 of 1880) 
ao Section 1.— For “Punjab” substitute “Punj +b as it existed immediate- 
‘4 y before the lst November, 1956”. 
2 THE MUNICIPAL TAXATION ACT, 1881 
u (J1 of 1881) 
© Section 1.— For “Part B States”? substitute “the territories which, 
Fi mediately before the Ist November, 1956, were comprised in Part B 
is 
€ 
fone 


ates”. 
1 THE OBSTRUCTIONS IN FAIRWAYS ACT, 1881 
w r (16 of 1881) 
qe The Preamble, Sections 2, 8, 11.—¥or “a Part A State or a Part C 
wf State” "substitute “the territories which, immediately before the lst Nov- 
ember, 1956 were comprised in Part A States and Part C States”. 
Section 13. - For.‘‘the Government of a Part A stata or a Part 0 
State” substitute ‘State Government”. 
THE TRANSFER OF PROPERTY ACT, 1882 
(4 of 1882) 
Section 1.—In the third paragraph, for “Part, B States” substitute 
“the territories, which immediately before the Ist November, 1966, were 
comprised i in Part B States or in the States of”. 
In the fuurth paragraph, for the “said States’? substitute “the said 
territories” l 
. Section 8.—In the definition of “registered”, for “any State’? substi- 
tute “any part of the territories”. 
THE PRESIDENCY SMALL CAUSE COURTS ACT, 1882 
(16 of 1882) ° 
Section 16.—F¥or ‘‘Act of the Legislature of a Part A State or a Part 
C State” substitute ‘State Act”. 
Section 18 —In Explanation LIT, tor “a Part A State or a Part C 


8 ” substitute “India”. / 
ection 93.- Omit “for Part A States”. 
é THE LAND IMPROVEMENT LOANS ACT, 1883 — 
(19 of 1883) ° 


Section I.--In sub section (2), for “Part B States” substitute “the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States” and for “a Part A State or a Part C State” subs- 

.  titute “the territories to which this Act exsends’’, 


. - THE PUNJAB DISTRICT BOARDS ACT, 1883 
. : (20 of 1883) 
bd è , one . 
a) e 
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territories which, immediately before the lst November, 1956, were com- 
prised in Part B States”. : 
THE PRISONS ACT, 1894 (9 of 1894) 

Preamble.—-For “Part A States and Part C States” substitute “India 
except the territories which, immediately kefore the lst November, 1956, 
were comprised in Part B States”. 

Section 1.—In sub-section (2), for “Part B States” substitute “the ` 
territories which, immediately before the lst November, 1956, were som- 
prised in Part B States”. i 

In sub-section (4), after “the State of Bombay” insert “as it existed 
immediately before the lst November, 1956”. ; 

THE INDIAN RAILWAY COMPANIES ACT, 1895 (10 of 1895) 

Section 1.—In sub-section (2), for “Part B States’? substitute “‘the 
territories which, immediately before the Ist November, 1956, were com- 
prised in Part B States”. 

THE GOVERNMENT GRANTS ACT, 1895 (15 of 1895) > 

Section 1.—In sub-section (2), for “Part B States” substitute ‘‘the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States.” 

THE INLAND BONDED WAREHOUSES ACT, 1896 (8 of 1898) 

Section 2.—For “the territories for the time being comprised within 

" Part A States and Part C States” substitute “India except the territories 
which, immediately before the lst November, 1956, were compriséd in 
Part B States”. ' f 

THE EPIDEMIC DISEASES ACT, 1897 (3 of 1897) . 

Section 1.—In sub-section (2), for “Part B States?” substitute “the 
territories which, immediately before the lst November, 1956, were-com-, 
prised in Part B States”. 

. Section 2A.—For “a Part A State or a Part C State” substitute ‘‘the 
territories to which this Aot extends”. 
THE INDIAN FISHERIES ACT, 1897 (4 of 1897) 

Section 1.——In sub-section (2), for “Part B States”? substitute ‘“‘the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States”. aa 

Section 2.— For “a Part A State or a Part C State” substitute ‘“‘the 
territories to which this Act extends.’’. 

THE REFORMATORY SCHOOLS ACT, 1897 (8 of 1897) 

Sectign 1.—In sub-section (3), for “Part B States” substitute “the 
territoties which, immediately before the lst November, 1956, were com- 
prised in Part B States”. 

THE LEPERS ACT, 1898 (3 of 1898) 

Section 1.—-In sub-section (2), for “Part B States? substitute ‘‘the 
territories which, immediately before the lst November, 1986, were com- 
prised in Part B States”, $ : 

In sub-section (3), for “any Part A State or Part C State? substitute 
“any part of the territories to which this Act extends”. ie 

In sub-section (4), after “the territories’ insert ‘‘to which this Act 
extends”, 5 

Section 19.—For “any Part B State” substitute “any part of India 
to which this Act does not extend”. 

THE CODE.OF CRIMINAL PROCEDURE, 1898 (V of 1898) 

Section 1.—In sub-section (2), for “States of Jammu and Kaslfmir 
and Maniptr” substitute “§tate of Jammu and Kashmir and the Union 
territory of, Manipur”, for “the State of Madras” substitute “the State ¢f 

Madias as-it, existed immediately before the lst November, 1956” and fore 
e ; . œ 
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“the State of Bombay” substitute, “the State of Bombay as it existed im- 
mediately before the Ist November, 1956”. 

Section 54:—In clause stathly of sub-section (1), “omit Gee from any 
unit of the armed forces maintained by Part B States”. 

' Section 93A.—For “State of Manipur” substitute “Union territory of 
Manipur’. 

Segtion 179.—In illustration (d) for “Saurashtra” . substitute “Mad- 
ras”. 

Section: 198B.—In ‘sub-s&ction (3), omit “or Hea peamukh’’. 

Sections 266, $64, 365, 554 and 558.—For “High Court fora Part A 
State or a ‘Part B'State” substituted High Court, not being a Court of the 
Judicial Commissioner”. 

Section 503.— In the proviso, omit “or Rajpramukh”’. 

‘Schedule JT.—In the entries relating to sections 500, 501 eae 502, 
onfit ‘or Rajpramukh”. . : 

. THE INDIAN STAMP ACT, 1899 2 of 1899) 

‘Section 1.— In the provigo to sub-section (2), for “Part B States” 
substitute “the territories which, immediately before the 1st November, 
1956, were comprised in Part B States”. 

Section 57.—In sub-section (1), for items (a), to (g) substitute :— 

‘(a)’ if it arises in a State, to the High Court for that State ; 

. (b) eif it arises in the Union territory of Delhi or ee Pradesh, 
to the High Court of Punjab ; 
* (ce) if it arises in the Union territory of Manipur or DN to the 
High Coart of Assam ; 
.— (a) ifit arises in the Union territory of the Andaman and Nicobar 
Islands, to the High Court at Calcutta ; and 

(ey ` if it arises in the Union territory of the erence Minicoy and 
Amindivi Islands, to the High Court of Kerala”. 

Schedule I.-tIn article’ 53, after “Madras, Bombay and Andhra” in- 
sert “as they existed immediately before the Ist November, 1956”. 

THE GOVERNMENT BUILDINGS ACT, 1899 (4 of 1899) . 

Section 1*—In sub-section (2), for “Part B States” substitute “the 
territories which, immediately before the lst November,- 1066), were com: 
prised in Part B States’. 

THE GLANDERS AND FARCY ACT, 1899 (13 of 1899), 

‘Section 1.—-In sub-section (2), for “Part B States” sabetibate “tho 
territories which, immediately. before the lst November, 1956, Were com- 
prised in Part B States”. 

THE CHURCH. OF SCOTLAND KIRK SEŞSIONS ACT} 1899 (23 of 1899) 

Section 1.—In sub-section (2), for “Part B States” ‘substitute. ‘the ` 
territories which, immediately n the lat November, 1956, were com- 
prised in Part B States”: 

© THE PRISONERS ACT, 1900 (3 of 1900) 
~ Section 1.—In sub-section (2), for “Part B States” substitute “the 


territories which, immediately before the lst November, 1956, were com- 
prised in Part B Statos®. 


Section 2.—For clause (c) substitute— ` 
“(c) ‘States’ moans the tarritories to which this Act extends” 
Section 15.—Omit clause (c). 
° Section 30.—In sub section (4), for “any Part B'State” substitute 
“any pact of India to which this Act doəs got extend” and omit “or with 
such State or the Ruler théreof, as the case may be”. 


° Sectien 33.—For “Any Court which is a High Cpurt | 7 a Pant a 
State’ substitute “Any High Court” 
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THE INDIAN TOLLS (ARMY AND AIR FORCE) ACT, 1901 (2 of 1901) 

Section 3.—In clause (a), in sub-clause (ii), omit “or” and omit sub- « 
clause (ili). 

In clause (d), in sub-clause (iii) omit “or” and omit sub-clause (iv). 

THE INDIAN TRAMWAYS ACT, 1902 (4 of 1902) | 

Section 1.—In sub-section (2), for “Part B States” substitute ‘‘the 
territories which, immediately before the Ist November, 1956, were com- 
prised in Part B States”. 

THE INDIAN WORKS OF DEFENCE ACT, 1903 (7 of 1963) 

- Section 1.—In sub-section (2), for “Part B States” substitute ‘the 
T which, immediately before the 1st November, 1956, were com- 
prised in Part B States”. 

THE INDIAN FOREIGN MARRIAGE ACT, 1903 (14 of 1903) 

Section 1.—In sub-section (2), for “Part B States” substitute ‘‘the 
territories which, immediately before.the Ist November, 1956, were com- 
prised in Part B States”. 

THE INDIAN EXTRADITION ACT, 1903 (15 of 1903) 

Section 1.—In sub-section (2), for “Part B States”? substitute ‘‘the 
territories which, immediately before the Ist November, 1956, were com- 
prised in Part B States”. 

Section:2.—In clause (g), for “for the ‘time being comprised within 
Part A States and Part C States” substitute ‘“‘to which this Act extends’. 

Sections 7, 9, 10, 11 and 12.—For “Part B State” substitute ‘part of 
India to which this Act does not extend”. 

The First Schedule.—Omit “maintained by a Part B State”. ° 

THE CODE OF CIVIL PROCEDURE, 1908 (5 of 1908) a 

Section 1.—In sub-section (3), for “State of Manipur’ substitute 
‘Union territory of Manipur”. ` 

In the proviso, omit “in the State of Madras” and for*‘Andhra”’ sub- 
stitute “Andhra Pradesh’... 

Section 7 and Order L Rule 1. _For “Part B States” substitute ‘any 
part of India to which the said Act does not extend”. 

Section 35-A.—For “a Part B State” substitute any part of India 
to which the said Act does not extend”. 

Section 92.—For “a Part B State” substitute “the pectic which, 
immediately before the Ist November, 1956, were comprised in Part B 
States”. 

Sections 116 and 122.—For “for Part A States and Part B States” 
substitute “not being the Court of a Judicial Commissioner”. ° 

Section 129.—For “for a Part A State or a Part B State”? substitute 
“not being the Court of 4 Judicial Commissioner”. ° 

Section 130.—Omit “Part A”. 

THE INDIAN LIMITATION ACT, 1908 (9 of 1908) 

Omit section 30. q 

The First Schedule.—In article 162, for “the High Courts of Judica- 
ture at Fort William, Madras, Bombay and Nagpur and the High Court 
of Punjab”, substitute “the High Courts at Calcutta and Madras and the 
High Courts of Bombay, Madhya Pradesh #nd Punjab”. 

THE INDIAN CRIMINAL LAW AMENDMENT ACT, 1908 (14 of 1908) 

Section ].—For sub-section (2), substitute— ‘ 

(2) It extends to the whole of India except the territories which, 
immediately betore the 1st. November, 1956, were comprised ia Part B 
States. ° 

(3) It applies to Arami and to tHe territories which, immegiately 
before the lst November, 1956, were comprised in te State of West ø 
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°- Bengal; but the State Government of any State may, at any dis, by 
ndtification in the Official Gazette, bring the whole or any part thereof 
into force in the territories under its administration to which this Act 
extends”. 
THE INDIAN PORTS ACT, 1908 (15 of 1908) 

* Beotion 48.—For "in the State of Madras or in the State of Andhra” 
substitute ‘in the territories which, immediately before the lst November, 
1956, were, comprised in the States of Madras and Andhra”. 

THE PRESIDENCY TOWNS INSOLVENCY ACT, 1909 (3 of 1909) 

Section 2.—In clguse (j), for “for the time being comprised” substi- 
tute ‘‘which, immediately before the lat November, 1956, were compris- 
ed”. 

; THE ANAND MARRIAGE ACT, 1909 (7 of 1909) 
ua Section 1.—In sub-section (2), for “Part B States?” substitute ‘the 
territories which, immediately before the lst November, 1956, were com- 
prised*in Part B States”. 
THE DOURINE ACT, 1910 (5 of 1910) 

Section 1.—In sub-section (2), for “Part B States” substitute “the 
territories which, immediately before the lst November, 1958, were com- 
prised in Part B States”. 

THE INDIAN ELECTRICITY ACT, 1910 (9 of 1910) 

Section 36A .—In sub-section (2), for clauses (e) and (d) substitute— 

“(e) "ote member to be nominated by the Central Government to 
represent each of the Union territories of Delhi, Himachal Pradesh, Mani- 

e pur*and Tripura ; 

(d) onf membBer to be nominated by the Railway Board;” 

In sub-section (3), omit “otherwise than by the expiry of the term of 
office of the member referred to in clause (c) of sub-section (2),” 

ə After sub-section (5), insert — 

(6) In this section ‘State’ does not include a Union ferritory.” 

After section 36A, insert— 

“36B. Certain members affected by States’ reorganisation to vacate 
offices. —Notwithstanding anything contained in section 36A, all the mem- 
bers of the Bgard nominated by the Governments of the Part A States of 
Bombay, Madhya Pradesh and Punjab, the Part B States and the Part C 
States and holding office immediately before the Ist day of November, 
1956, shall on that day be deemed to have vacated their offices as such.” 

THE INDIAN PATENTS AND DESIGNS ACT, 1911 (2 of 1919) 

Section 2.—For clause (7), substitute : 

(7) ‘High Court’ means — 
(a) in relation to a State, the High Court fer that State ; 
(b) in relation to the Union territory of Delhi or Himachal Pradesh, 
the High Court of Punjab ; 
(c) in relation to the ‘Union terrifdry of Manipur or Tripura, the 

High Court of Assam ; 

(d) in relation to the Union territory of the Andaman and Nicobar 

Islands, the High Court at Caloutta ; and 

(e) in relation to tha Union territory of the Laccadive, Minicoy and 

e  Amindivi Islands, the High Court of Kerala.” 
THE PREVENTION OF SEDITIOUS MEETINGS ACT, 1911 (10 of 1911) 
Section 1.—In sub-section (2), for “Part B States” substitute ‘the 
~ territofies which, immediately before the Ist Rovere: 1956, were com. 

. prised in Part B States”. 

TAE COWASJEE JEHANGIR BARONETCY ACT, 1911 (19 of 1911) 

-` + Section 6.-eFor “a Part A State’ substitute “the terfitories which, 
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Bihar Acts, 1957 
The Bihar Appropriation Act, I of 1957 - oa 
Thè. Bihar Appropriation (Vote on Account) Act, II of 1957 ae 
The Bihar Finance Act, ITI of 1957 
THe Bihar Local Self Government and Cess (Amendment) Act, IV of 
1957 
The Bihar Panchayat Raj (Amendment) Act, V of 1957 


he Bihar Appropriation (No. 2) Act, VI of 1957. 7 
© Bihar Supervision of Orphanages and Widows’ Homes Act, viL 
O e 
Bibar Ordihances ° 
The Bihar Panchayat Raj (Amendment) Ordinance, I of 1957 ox 


The Bihar Hindu Religious Trusts (Amendment) Ordinance, II of 
1967 P 


ihar Regulation 
The Bihar Scheduled Areas ae (Amendment) Regulation, I of 
1967. 


Notifications—Bihar Government 
Bihar Agricultural Income-tax Aot, 1948, appointing Agricultural 
Income-teax Officer 
Bihar and Orissa Local Self-Government Act, 1885— Bihar. District 
Committee Rules, 1956 
Bihar Coal Control Order, 1956 ‘ En 
Bihar Entertainments Tax Rules, 1949, amendments in : 
Bihar Government Premises (Rent Recovery and Eviction), Rules, 
` ‘1957 P 
Bihar Motor Vehicles Rules, 1940—amendment in l 
Bihar Neera (Unfermented Juice of Palm) Rules, 1953 
Bihar Publio Land Encroachment Act, 1956, date of commencement 
Rules under 
Bihar Sales Tax Act, 1947—-amendment in the ‘Sohedule “of goods 
exempted from tax! 
Bihar Sales Tax Rules, 1949, notification under rule 2(j) and rule 33 
Bihar Town Planning and Improvement Trust Act, 1951, date of 
commencement in Gaya Municipality = 
Bihar Waqfs Rules, 1956 
Central Sales Tax Act, 1953, specifying authority to whom applica. 
tions for registration uder S. 7(1) of a dealer having no fixed 
place of business in the State shall lie siz 
Central Sales Tax (Bihar) Rules, 1957 
Polce Aot, 1861—amendments in the Bihar and Orissa Police 
Manual, 1930, Vol. 1 i 
Prize Competitions Act, 1955— 
adopted by the State Legislature a 
appointiug authority for grunting licences sii 
appointing specified police officers to perform functions under 
S. 14(1) 


, Notifications Patna High Court 
Estate Duty Act, 1953, pgocedure relatiyg to applications and 
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PART VIII 
ASSAM ACTS 
[ Pages 1 to 14] 


The Assam Fixation of Ceiling on Land Holdings Act, I of 1987 


, The Assam (Sales of Petroleum and Petroleum Products inoluding 
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ee Spirit and Lubricants) Taxation (Amendment) Act, II ôf 
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: PART IX 
WEST BENGAL ACTS & ORDINANCES 
Pages 1 to 83 

The West Bengal Panchayat nei Tof 1957 i sæ. 
The Contingency Fund of West Bengal (Amendment) Act, II of 1957 
The Calcutta University (Amendment) Act, III of 1957 ses 
The West Bengal Estates Acquisition (Amendment) Act, IV of 195 
The West Bengal Appropriation Act. V of 1957 ove 
w Bengal Appropriation (Vote on Account) Act, VI of 
The West Bengal Appropriation (No. 2) Act, VII of 1957 eee 
The Calcutta University (Second Amendment) Act, VIII of 1957 .. 
The West Bengal Premises Requisition and Control (Temporary 

Provisions) (Amendment) Act, IX of 1957 : 


The West Bengal Requisitioned Land (Continuance of Powers) 


(Amendment) Act, X of 1957 eee 
Tbe Rehabilitation of Displaced Persons and Eviction of Perse 
in Unauthorised Occupation of Land Act, XI of 1457 ° ii 
The West Bengal Land (Requisition and Acquisition) (Amendment) 
XII of 1957 ` oes 
The West Bengal'Fire Services (Amendment) Act, AIT of 1957 . ... 
The Bengal Sales Tax (Amendment) Act. XIV of 1957 P 
The P i Publio Demands Recovery (Amendment) Act, XV of 
1957 T $ ae 
The Bengal, Agra and Assam Civil Courts (West Bengal Amendment) 
Act, XVI of 1957 ) eee Oa ais 
West Bengal Ordinances = 
The Contingency Fund of West Bengal (Second Amendment) Oedi- 
nance, VI of 1956 R gat 
The Caloutta University (Second Amendment) Ordinance, VII of 
1956 6 iin 
The West Bengal Estates Acquisition (Amendment) Ordinance, 1 of 
1957 sii 
The West Bengal Premises Requidtion and Control (Temporary 
Provisions) (Amendment) Ordinance, II of 1957 S 
est Bengal Requisitioned Land (Continuance of Powers 
(Amendment) Ordinance, IIT of 1857 isi 
Tte Rehabilitation of Displaced Persons and Eviction of Persons in 
Unauthorised Occupation of Land (Amendment) Ordinanoe, IV 
of 1957 sel 
The West Bengal Land (Requisition and Acquisition) (Amendment) 
Ordinance, V of 1957 . Boz 
The Caloutta University (Amendment) Ordinances, VI of 19657 = 
The West Bengal Cinemas (Kegulation) (Amendment) Ordinance, 
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Section 3.—After HOR (6) insert :— 

‘‘(6a)-——‘Punjab’ means the territories which, immediately before the 
1st November, 1956, were comprised in the State with the same name” 

THE AGRICULTURISTS’ LOANS ACT, 1884 
(12 of 1884) 
.Preamble.—For “other Part A States or Part C States” substitute 
“certain other areas” 

Section 2.—In sub. section (1), for “and section 3 extend to ‘the whole 
of India except Part B States” substitute,‘extends to the wholeof India 
except the territories which, — before the 
were com prised | in Part B Re ia 






immediately before the ist November, 1956, were com the 8 im 
of Bombay, Punjab ath Ajmer.” pried in the ete 2 4 
In sub-section (3), for “the territories” substitute ‘“‘the' o, terriforjewt0 0 
which this Act extends”. 
THE LAND ACQUISITION (MINES) ACT, 1885 


(18 of 1885) | p22. 
Section 1 —For sub- sections (2) and (3) substitute :— 


“(2) It extends to the whole of India except the territories which, 
ieee before the lst November, 1956, were comprised i in Part B 

tates 

(3) It applies in the first instance to the territories which, imme- 
diately before the Ist November, 1956, were comprised in the States of 
Madras, Andhra, West Bengal, Bihar, Assam and Orissa; but any State 
Government ‘may, from time to time, by notification in the Offcial Gazette, 
bring this Act into force in the whole or any specified part of the territo- 
ries to which this Act extends, under its administration.”’. 

Section 16.—In clause (b), for “Part A States and Part C States” sub-. 
stitute “India”. 

THE BIRTHS, DEATHS AND MARRIAGES a 

ACT, 1886 
(6 of 1886) 

Section 2.— For “Part B States” substitute ‘the territories which, 
immediately before the Ist November, 1956, were comprised in Part B 
States’ 

Sections J1 and 32.—For “a Part A State ora Part O State’’ substi- 
tute ‘‘the territories to which this Act extends’’. 

Section 24,—For “Pare A States and Part C States’’ substitute “the 
territores to which this Act extends’’. 

THE INDIAN TRAMWAYS AOT, 1886 
(11 of 1886) 

Section 2.— In sub-section (1), for “Part B States” substitute, the 
territories which, immediately before the lst November, 1956, were e COM- 
prised in Part B States” 

THE SUITS] VALUATION ACT, 1887 
(7 of 1887) 

Section 1.—Add at the end— 

“and it extends to the whole of India except the territories which, 
Sad before the pi November, 1956, were comprised in Part B 

t tes.’ 

Section 2.—For “Government of a Part A State or a a O Stato” 

substitute (State Government”. 








* 
@ 


` 
# t A 6 
m e 
“42 . ¢ NOVIFICATIONS—ORNTRAL GOVSEBNMERT. [1957 


Section 7.—Omit “extends tes the whole of India except Part B States 
and”. 
Section 11.—In sub-section (5), omit “extends to the whole of India 
except Part B States and”. 
THE PROVINCIAL SMALL CAUSE COURTS ACT, 1887 (9 of 1887) 
Section 1 —In sub-section (2), for “Part B States” substitute “the 
territories which, immediately before the lst November, 1956, were com- 


‘prised ih Part B States”. ° 


Second Schedule.—In item (25), for “a Part A State or a Part O State” 

substitute ‘‘India’® 
THE INDIAN RESERVE FORCES ACT, 1888 (4 of 1888) 
Section 3.—For "the territories comprised within Part A States and 
Part C States” substitute “India”. 
THE INDIAN TOLLS ACT, 1888 (8 of 1888) 
e Section 1.—Add at the end— 
“ag it existed immediately before the lst November; 1956”. 

Sectton 2.—For "In a Part A State or a Part C State” substitute “In 
any part of India”. 

THE METAL TOKENS ACT, 1889 (1 of 1889) 

Section 1.— In sub-section (2), for “Part B States’’ substitute ‘the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States”. 

Section 2 —For “for the time being comprised in Part A States and . 
Part C States’ substitute “to which this Act extends.’’. 

HE MEASURES OF LENGTH ACT, 1889 (2 of 1889) 

Section 1.—In sub-section (2), for “Part B States” substitute “the 
territories which, immediately before the Jst November, 1956, were com- 
prised in Pare B States”. 

Section 5 — For “before the first day of April, 1987 under the autho- 
rity of any Government in Part A States and Part G States” substitute 
“before the 26th January, 1950, by any Provincia] Government”. 

THE INDIAN RAILWAYS ACT, 1890 (9 of 1890) 
Section 39e—For “the State Government or the Government of a Part 


” B State” substitute “or the State Government”. 


THE PREVENTION OF CRUELTY TO ANIMALS ACT, 1890 
(li of 1890) 

Section 1.— In sub-section (2), for “Part B States” substitute “the 
territories which, immediately before the lsat Novembez, 1956, Were com- 
prised in Part B States’’. 

THE EXCISE (MALT LIQUORS) ACT, 1890 (13 of 1890) 

Section 9.—For “Part A States and Part ©- States’? wher it occurs for 
the first time, substitute “the territories which, immediately before the Ist 
November, 1956, were comprised in Part A States and Part C States’ and 
when it occurs for the second time, substitute ‘‘the said territories’. 

~THE GOVERNMENT MANAGEMENT OF PRIVATE ESTATES 
ACT, 1892 (10 of 1892) 

Section 1.— In sub-seetion (2), for “Part B States”? anbstitute “the 

territories which. immediately before the 1st November, 1956, were com- 


_ prised in Part B States”. 


THE PETIT BARONLTCY ACT, 1893 (6 of 1893) 

è Section 6 —For “Part A States or Part c States” substitute ‘India 
except the territories which, immediately before the lst November, 1956, 
være comprised in Part B States”. 

THE LAND AOQUISITION ACT, 1894 a of 1894) 
A Seation ?.— in sub-section (2), for “Part B States” substitute “the 
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eepe h before the lst November, 1956, were comprised in Part A, 
tates” 
THE COOPERATIVE SOCIETIES ACT, 1912 (2 of 1912) 

Section 1.—In sub-section (2), for “Part B States” substitute “the 
territories ‘which, immediately before he lst November, 1956, were com- 
prised in Part B States”. 

THE INDIAN LUNACY ACT, 1912 (4 of 1912) 

Section 2.—Omit “for a Part A State’. « 

THE BENGAL, BIHAR AND ORISSA AND ASSAM LAWS ACT, 1912 
(7 of 1912) ° 

Section 9.—After “article 372” insert “or 372A”. te 
THE WILD BIRDS & ANIMAJS PROTECTION ACT, 1912 (8 of 1912) 

Section 1.—In sub-section (2), for “Part B States”, substitute ‘‘the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B Stateg’’. 

THE OFFICIAL TRUSTEES ACT, 1913 (2 of 1913) i. 

For section 2, substitute— 

“2. In this Act, unless, there is anything repugnant in the subject 
or context,— 

(1) ‘Government’ or ‘the Government’ means, in relation to a State, 
the State Government and, in relation to a Union territory, the Central 
Government : g 

(2) ‘High Court’ means— 

(a) in relation to a State, the High Court for that State ; 

(b) in relation to the Union territory of Delhi or Himachal Pradesh, 
the High Court of Punjab ; 

(o) in relation to the Union territory of Manipur or Tripura, the 
High Court of Assam ; 

-. (d) in relation to the Union territory of the Andaman and Nicobar 
Islands, the High Court at Calcutta ; and 

(e) in relation to the Union territory of the Laccadive, Minicoy and 
Amindivi Islands, the High Court of Kerala. 

(3) ‘prescribed’ means prescribed by rules*under thig a a 

Omit section 3}. > 

Section 4.—For the first paragraph in sub-section (1), substitute “The 
Government shall appoint an Official Trustee for each State;”’ 

After section 32A, insert— 

“32B. Special provision regarding certain Official Trustees affected by 
States’ reorganisatton.—The amendments of this Act which come into 
force on the Ist November, 1956, shall not affect any legal proceedings 
pending in any court on that date and where, on account of the reorgani- 
sation of States under the States Reorganisation Act, 1956, or the Bihar 
and West Bengal (Transfer of Territories) Act, 1956, the whole or any 
part of a State is transferred to any dther State, such transfer of the terri- 
tory of the State shall not be construed as automatically transferring any 
property from any Official Trustee to any other Official Trustee ; but if, 
by reason of such transfer of territory, it appears to the Central Govern- 
ment that the whole or any paré of the property vested in an Official 
Trustee, should be vested in another Official Trustee, that Government 
may direct that the property will be so vested and thereupon it shall 
vest in that other Official Trustee and his successors as fully and effectu- 
ally for the purposes of this ar as if it had been originally vested inhi 
under this Act.” è 

THE ADMINISTRATOR GENERAL'S ACT, 1913 (3 of 1913), 

Section 2.—4n.clausa (3), add at the end “and in reldtion to any” 

® 


6 
18 , NOTIFICATIONS—OBNTRAL GOVERNMENT. [1987 





Union territory, the Central Government.” 

For clause (12) substitute :—. 

“(12) ‘High Court’ means— 

(a) in relation to a State, the High Court for that State ; 

l (b) in relation to the Union perritory of Delhi or Himachal Pradesh, 
the High Court of Punjab ; 

(c) in relation to the Union territory of Manipur or Tripura? the 
High Cqurt of Assam ; 

(dì) in relation to the Union terrritory of the Andaman and Nicobar 
Islands, the High Qourt at Calcutta ; and 

(e) in relation to the Union territory of the Laccadive, Minicoy and 
Amindivi Islands, the High Court ofeKerala. id 

Omit clause (13). 

Section 3.—For the first paragraph in sub-section (1), substitute 
“The Government shall appoint an Administrator General for each State.” 

æ After section 59A, insert:— 

“59-B. Special provision regarding certuin Administrators General 
affected by States’ reorganisaiiog.—The amendments of this Act which come 
into force on the lst November, 1956, shall not affect the jurisdiction of 
any Court with respect to any proceedings then pending before it and 
where, on account of the reorganisation of States under the States Reor- 
ganisation Act, 1956, or the Bihar and West Bengal (Transfer of Terri- 
tories) Act, 1956, the whole or any part of a State is transferred to any 
other State, such transfer of the territory of the State shall not be cons- 
trued as automatically transferring any property from any Administrator 
General t? any other Administrator General ; but if, by reason of such 
transfer of territory, it appears to the Central Government that the whole 
or any part of the property vested in an Administrator General should be 
vested in another Administrator General, that Government may direct 
that the ‘property shall be so vested and thereupon it shall vest in that 
other Administrator General and’his successors as fullf and effectually 
for the purposes of this Act, as if it had been originally vested in him 
under this Act.” 

THE WHJTE*PH OSPHORUS MATCHES PROHIBITION ACT, 1913 
(5 of 1913) . 

Seotion 1.—In sub-section (2), for “Part B States” substitute “the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States”. 

THE MUSSALMAN WAKF VALIDATING ACT, 1913 (6 of 1913) 

Section 1.—In sub-seotion (2), for “Part B States” substitute “the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States”. 

THE LOCAL AUTHORITIES LOANS ACT, 1914 (9 of 1914) 

Section ].—In sub-section (2), fer “Part B States” substitute ‘the 
territories which, immediately before the lst November, 1956, were com- 
prised in Part B States”. 

THE INDIAN MEDICAL DEGREES ACT, 1916 (7 of 1916) 

Section 2, -For “the territories for the time being comprised” sub- 
stitute “the territories which, immediately before the Ist November, 1986, 
were comprised”. 

THE HINDU DISPOSITION OF PROPERTY ACT, 1916 (15 of 1916) 

Goction |.—In sub-section (2), for “except Part B States and the 
State of Madras” substitute ‘‘except the teyritories which, immediately 
béfore the 26th January, 1950, were comprised in the Province of Madras 
and the tergitories which, immediately before the lst N ee 1956, 
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were comprised in Part B States” and for “to the State of Madras” subs- 
titute “to any part of the said territories of Madras”. 
THE INDIAN BAR COUNCILS ACT, 1926 (38 of 1926) 

Section 1.—-In sub-section (2) for “every Part A State and every Part 
B State” substitute “every State” andefor “Part C States’ substitute 
“Union territories”. 

mit sub-section (3). 

After section 19, insert :— ° ° 

“20. Transitional provision regarding certain Bar Councils affeeted by 
States’ reorganisation.—(1) The Bar Councils for theeHigh Courts of the 
States of Bombay, Madhya Pradesh, Mysore, Punjab, Rajasthan and 
' ‘Travancore-Cochin functioning upmediately before the lst day of Novem- 
ber, 1956, shall be deemed to be the Bar Councils for the High Courts of 
the corresponding new States of Bombay, Madhya Pradesh, Mysore, 
Punjab, Rajasthan and Kerala, respectively. 


(2) As from the said day,— s 
(a) the Bar Councils for the High Courts of Hyderabad and Sau- 
rashtra shall stand dissolved, and ° 


(b) the assets and liabilities of the Bar Council for the High Court 
of Hyderabad shall stand transferred to, the Bar Councils for the High 
Courts of Andhra Pradesh, Bombay and Mysore and be divided among 
them in such proportion as may be agreed upon, and in default, of such 
agreement, in the proportion of 57.61 : 27.81 : 14.58. ° 

THE JUDICIAL COMMISSIONERS’ COURTS (DECLARATION AS 
HIGH COURTS) ACT, 1950 (15 of 1950) ° 

Long title.—For “the Judicial Commissioners’ Courts in: Part C 
States” substitute “certain Judicial Commissioners’ Courts”. ° . 

Section 3.—For section 3, substitute :— : 

“3. Declaration of certain Judicial Commissioners’ Courts as High 
Courts for certain purposes —The. Courts of the Judicial Commissioners for 
Himachal Pradesh, Manipur and Tripura (each of which is hereinafter 
referred to as a Judical Commissioner’s Court) is hereby declared to be a 
High Court for the purposes of articles 132, 133°and 134.’ 

Section 6:—In clause (a), for “230, 231 and 232” substitute ‘230 
and 231”. i 

In clause (b), for “the Chief Commissioner of the State”? substitute 
“the administrator of the Union territory”. 

e THE PART C STATES LAWS ACT, 1950 (30 of 1950) 

Long title and section 1.—For “Part C States” substitute “Union 
territories”. 

Section 2.—For “any Bart C State (other than Coorg and the Anda- 
man and Nicobar Islands) or to any part of such State”, substitute ‘“‘the 
Union territory of Delhi, Himachal Pradesh, Manipur or Tripura or to any 
part of such territory”, and for “Par A State” substitute “State”. 

THE BHOPAL AND VINDHYA PRADESH (COURTS) ACT, 1950 
(41 of 1950) 

Throughout the Act, save as otherwise expressly provided, for 
“State” and “States” substitute “Division” and “Divisions” respectively, 
for ‘Chief Commissioner” substitute “State Government” and for ‘‘Judi- 
cial Commissioner” or ‘Court of the Judicial Commissioner” substitute 
“High Court” and make such consequential amendments as the ruleg of 
grammar may require. 

Long title.—Omit ‘Judicial Commissioners’ Courts and other”. 

Section 1.—In sub-section (2), omit ‘‘the States of”. 

Sections2.—¥or clauses (i) and (ii) substitute :— ° 
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“(i)e “Bhopal” means ‘the ferritories’ which, immediately- before ther 
e 15t November, 1956, were comprised in‘ the Part C State-of Bhopal: 

(ii) “Division” means the:Division ‘of, Bhopal or: the. Division of 
; heii Pradesh, as the case- amy, be.” 

` Omit clause (vi). 

- Aftér clause (vii) insert :— 

“(viü) “Vindhya Pradesh” means the territories. ations immediate- 
ly before the lst November, 1956, were comprised: in'the Part-C. State of 
Vindhya-Pradesh,”? | 

Onit Chapter. ° 

Section 14. —Omit “the Court of the Judicial. Commissioner and” and: 
omit “the State of”: 

j ‘Section 16. —For “eee State” subsiittite:* Bhopal and! Vindhiya Pra- 
esh’”. 

Section 35.—Omit Ase section. (1) and in sub-section. (2) for: ‘under. 
subsection (1) substitute “for the exercise of .its ‘Jurisdiction under. sec- 
tion 84”. 

~ Section 42 shall stand unmodified. 

THE REPRESENTATION: OF THE PEOPLE ACT, 1950 (43 of 1950) 

Throughout the Act, for ‘“Part:C State” and. “Part -O States” whet- 
evér they occur, substitute “Union territory” and ““Union-territories”’, 
respectively. 

Section 2.—In sub-section (1)— 

(a) .In claugse-(c), for. “by order made under: section 11” substitute 
“by law”: 

iz (b) For clattse (cc), substitute:: 

_, ‘(eo) “‘electoral-college constituency” means.a constituency provid. - 
ed under Part IV-A for the purpose of election of. members.td the ee 
ral college for &ny Union territory;”’ l 

(c) for clause (i), substitute : b 2. 2 7 

“(i) “State? includes a Unioh territory ; 

(j). “State Government’’, in.relation to a Union territory, means the - 
administrator thereof’. e 

Omit syp-se8tion (2). = 

Section 3.—For sub-section (1), substitute: ° 

(1) The allocation ‘of seats inthe House of the People as first cons- 
tituted under the Constitution shall.be.as shown in. Part. I of the First- 
Schedule and the.allocation of seats in the House of the People ag subse- 
quently constituted shall-be as shown-in Part IL of that Schedule’. 

Section 3A.—For “under section 3” substitute ay Part I of the: 
First Schedule’. 

Section. 4;—In sub-section (1), after “Islands”? insert “to the Lacca- 
dive, Minicoy and-Amindivi Islands”. 

Omit section 6. e 

Section 7 —substitute : — 

“7, Total number of seats in the Legislative Assemblies. The total 
jumber of'seats in the Legislative Assembly. of each State specified in the 
first column of the Seconti Schedule, to,be filled by persons chosen by 
direct election shall,—— 

(a) in respect of that Assembly as constituted .on the lat of Novem- 
ber, 1956, be the number:specified in the second column thereof. opposite. 
to theft State ; and : 

(b) in respect of that Assembly as subsequently constituted, or in 
the® case of the Legislative Assembly of Andhra Pradesh‘as partially re- 
censtituted unger the provisions of section 29 of the ' States Rp oreenae 
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tion Aot, 1956, be the number specified in the third column thereof Spee 
gite to that State.” 

Omit section 9. 

Section 10.—In sub-section (2), clause (0), omit “or Rajpramukh, as 
the case may be”. 

After sub-section (2), insert :— 

(3) Nothing in this section shall apply in relation to the Legisla- 
tive Councils of Bombay, Mysore and Punjab as provisionally constituted 
under sub-section (2) of section 34, sub-sectibn (2) of section 36 and sub- 
section (2) of section 37 of the States Reorganisation ot, 1956”. 

Section 27A.—In sub-section 1 (1) omit “or group of such States”, and 
for “each such State” substitute *‘each such territory”. 

In sub-section (2), for “State” at both places, substitute “Union 
territory”. 

Tn sub-section (3), for “any State so specified’ substitute “Manipur 
or Tripura’’, for “in that State” substitute “in that Union territory”, for 
“for that State” substitute “for that territory’ and for “such State” 
substitute ‘‘that territory”. 

In sub-section (4), for ‘any such State as is referred to in sub-section 
(2)” substitute “Manipur or Tripura”. 

For sub-section (5) substitute:— 

‘““(5) The electoral college for each of the Union territories gf Delhi 
and ‘Himachal Pradesh shall consist of the persons who immediately be- 
fore the lst day of November, 1956, were members of the Legislative 
Assembly of the State of Delhi or Himachal Pradeshs as the gase may 
be”. 

Section €7B.—For “State” substitute “Union territory” and for 
“order” substitute “or”, , 

Section 27C.—In clause (a), for “each State” substitute ‘each Union 
territory” and fðr “such State” substitate “that territory” ; and add the 
following proviso :— 

“Provided that the orders made by the President under section 4 of 
the Government of Part C States Act, 1951, in respect of Delhi and Hima- 
chal Pradesh, as subsequently amended and in force immediately before 
the Ist day of November, 1956, shall as from that day be deemed to be 
orders made by the President under this section determining the electoral 
college gonstituencies for the Union territories of Delhi and Himachal 
Pradesh, respectively”. 

Section 27H.—Omit “Save as otherwise provided in section 27I”, 
omit “or group of such States”, for “such State” substitute “that terri- 
tory” and ddd the following proviso :— 

‘Provided that the person who immediately, before the commence- 
ment of the Constitution (Seventh Amendment) Act, 1956, is filling the 
seat allotted to the Part C States of Manipur and Tripura shall, as from 
such commencement. be deemed to have been duly elected to fill the seat 
allotted to the Union territory of Tripura’. 

Omit sections 271 and 27K. ° ° 

The First Schedule.—For‘the heading “Allocation of Seats in the 
House of the People” substitute.— 

“PART I 

Allocation of seats in the House of the People as first constituted eunder 
the Constitution.” 

At the end, add the followin z _@ 

BART IL 


Allocgfion of seats in the House of the People as sie T 
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Name of State, Union Total number Name of State, Union Total number 
territory or area of seats territory or area .. of seats 
I. Andhra Pradesh — 43 13. West Bengal 36 
2. Assam e 12 14. Jammu and Kashmir 6 
3. Bihar 53 15. Delhi ° 5 
4 Bombay 66 16. Himachal Pradesh 4 
5. Kerala ° 18 17. Manipur 2 
6. Madhya Pradesh ` & 36 18. Tripura 2 
7. Madras o i 41 19. Andaman and Nicobar Islands 1 
8. Mysore 26 20. Laccadive, Minicoy and Amin- 
9. Orissa * 20 © divi Islands . 
10. Punjab l 22 21. Part B Tribal areas l 
11. Rajasthan ~ 99 
12. Uttar Pradesh 86 . Total 503 


The Second Schedule.—For the Table, substitute :— 


" Total number of seats in the 


Name of State 


Legislative Assembly 
As As á 
Constituted subsequently 
' on the Ist constituted 
November, or partially 





1956 ~——_—srreconatituted 
i l 2 3 
-I° Andhra Pradesh 297 301° 

° 2. Assam 108 , 108 
3. yan 320 318 
4. Bombay 469 396 - 

: 5. Kerala oa ` 126 
6. Madhya Pradesh 339 . - 28 
7. Madras 189 205 
8. Mysore . ° 209 208 
9.0 Orissa , 140 - 140 
10. Punjab 186 154 
11. Rajasthan 189 x 176 
12. Uttar Pradesh 430 „ 430 
13. West Bengal 


249 ° 252 


The Third Schedule.—For the Table, substitute :— 








Total 
Name of State 
of fa) - 
sears 
1 2. 3 
}. Bihar e 72 24 
2. Bombay 72 24 8 
3. Madhya Pradesh 72 24 
4, Madras 48 16 
J. Uttar Pradesh 12 24 
6. Mysore 52 18 
7. Punjab 4Q 13 e 
a 8. West Bengal 51 17 


Number to be ela@ctted or nominated under article 171(3) 
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nomber Sub-clause Sub-clause Sub-clause Sub-clause Sub-cluuse 
(b) (c) 3 (d) ` (e) 


4 5 8 7 
6 6. 24 12 
6 8 24 12 
6 6. ` 2A -1 
4 4 16 8 
8 8 24 12 
4 4 18 8 
3 3 13 8S 
4 4 17 9 
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The Fourth Schedule.—After the entries relating to Bombay, insert:— 


“Madhya Pradesh : 
1. Municipalities. 3. Cantonment Boards. 
2. District Boards, 4, Notitified Area Committees.” 
After the entries relating to Madras, insert :— 
. “Mysore: 
1. Municipalities. 
2. District Boards and District Local Boards. e 
3. Cantonment Boards.” e 
Omit the entries at the end relating to Mysore.e 
The Fifth Schedule.—Substitute :— o 


“THEFIFTH SCHEDULE 
(See sections 27A (2), 27D & 270) 
Number of members of electoral colleges. 





Name of Union territory Number of 
members 
. Delhi 48 
2. Himachal Pradesh 7 41 
3. Manipur 30 
4. Tripura 30” 


THE REPRESENTATION OF THE PEOPLE ACT, 1951 (43 of 1951) 
Section 2.—In clauses (b) and (d) of sub-section (1) and in clause (c) 
of sub- section (3), for “scheduled Part C State” substitute ‘Union terri- 
to - 
Ta Omit clauses (h) and (j) of sub-section (1). ; = 
In sub-section (5) for “Part C State” substitute “Union territory”. 
For section 3, substitute :— 


nB: Qualification for membership of the Council of Btates.—A person. 


nhall not be qualified to be chosen as a representative of any State (other 
than the State of Jammu and Kashmir) or Union territory in the Council 
of States unless he is an elector for a PoTN METIITY Constituency in [that 
State or territory”. 

Section 4.—After “Nicobar Islands” E “to the Lgccadive, Mini- 


coy and Amindivi Islands”. 
Section 6.—In sub-section (2), omit “or the Rajpramukh, as the case 
may be”. 


eSection 10.—For “Part C States” substitute “Union territories’, for 
“scheduled Part C State”, substitute “Union territory” and for “that 
State” substitute “that territory”. 

Section 11.—For ‘Part C States” substitute “Union territories”, and ° 
for ‘scheduled Part C State” substitute “Union territory”. 

Section 13.— For “Part C States” substitute “Union territories’, for 
“a scheduled Part C State” substitute “the Union territory of Manipur 
or Tripura” and for “the State” substitute “that territory”. 

Section 15—In sub-section (2), omit “Rejpramukh, Lieutenant 
Governor or Chief Commissioner, as the case May be” and “or under the 
provisions of section 5 of the Government ôf Part C States Act, 1951 (49 
of 1951), as the case.may be”. 

Section 16.—Omit “or Rajpramukh, as the case may be”. 

Seotion 32.—Omit “or under,the provisions of the Government of 
Part C States Act, 1951 (49 of 1951), as the case may be”. 

Sec'ion 36. —In clesige (a) of sub-sgction (2), after “191” insert “and” 
and omit ‘“‘and sections 7 and 17 of the Government of Part C Statés Act,” 
1951 (49 of 4951)”. ° 
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+ 
Seotion 39.—For “Part C State” substitute “Union territory”. 


Section 55. ——-Omit “or, under the Government of Part C. States Act, 
1961, as the case may be’’.’ 


Section '67A:—For “scheduled Part C State” substitute “Union terri- 
tory”. 
Section .71.—For “Part C States” substitute “Union territories”, 
Section 72.—For. “Part C States” substitute “Union territories” and 
for “ a Scheduled Part C pee substitute “the Union territory of Mani- 
pur or Tripura’, 


Section 73.— Por «President, Governor or Rajpramukh” substitute 
“President op Qovernor”. 


Section 74.—Omit ‘‘or Rajpramuklt as the. case may be”. 


Section 100 —In clause (a) of sub-section (1), omit lior the doren 
ment of Part C States Act, 1951 (49 of 1951)”. 


Section 147, —Renumber as sub-section (1) ‘and’ add the following 


< sub-section :— 


(2) As soon as may be after the date of commencement of the 
Constitution (Seventh Amentiment) Act, 1956, bye- elections shall be held 
‘to fill the vacancies existing on that date in the seats allotted: to the 
‘States of Assam, Orissa and Uttar Pradesh and the Union territories of 
Delhi, Himachal Pradesh and Manipur.” 

n 148.—For “Part C States” substitute “Union territories” and 
_ for achclaled Part .C State” substitute “Union territory”. 
, Section 152.—For “Part C State” substitute “Union aa! 

Sectipn 154.—For sub-section (1), substitute :— 

_. (I) . Subject, to the provisions of sub-sections (2) and (2A): the term 
‘of office of a member of the Council of States, other than a member chosen 
_ to fill a casual . -vacancy, shall be six years.’ 


In sub-section (2), omit “Subject as aforesaid, the term of office of a 


l member | of the Council of States, other than a,mentber chosen to fill a 


casual vacancy, shall be six years, but”, 
` After sub-seotion (2), insert :— > 


‘“{2A) -Ineorder that, as nearly as may be, ope- -third of the members 
“may reti® on the second day ,of April, 1958, and on the expiration of 
_ every second year thereafter, the President shall, as soon as may be after 
' the commencement of the Constitution (Seventh Amendment) Act, 1956, 
after consultation with the Election Commission, make by o der such 
‘provisions as he thinks fit in regard.to the terms of office of the members 
elected under sub-section (2) of section 147.” 

Section 156.—Omit “or the Rajpramukh, as the case may be.” 

THE AJMER COURTS REGULATION, 1926., 
(Central Regulation No. .9 of 1926). 
- Throughout the Regulation,.save as otherwise expressly provided, 


` > for “Chief Commissioner” substitute “State Government” and for. “Judi- 


™ t 


ef. 
à 


cial Commissioner”. substitute, “High Court” and make such. consequen- 
_ tial amendments, as the rules of grammer may require, ., 

` Section 1.—In sub-section (2), for ‘‘for the.time being administered by 
tlie Chief Commissioner of Ajmer” substitute “which, immediately before 
the lat November, 1956, were comprised in the Part C State of Ajmer”. 


__ In sub-section (3) “Chief Commissioner” shall stand unmodified. 
"e Section 2:—For “five grades” 


substitute “four A and omit 
clause (a). SETH s 
e ` Omit section 3. $ 


e Section 4.—For “Central” “Government” substitutg “State | Govern- 
ment”; 


’ 
. I $ 
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Section 5.—Omit “with the previous sanction of the Central Govern- 
ment”. 

Omit section 27. 

Section 28.—In sub-section (2) for “Central Government” substitute 
‘State Government”. 

THE KUTOH (COURTS) ORDER, 1948. 

Throughout the Order, save as otherwise expressly provided, for 
“Chief Commissioner” substitute “State Governmént” and for “Judicial 
Commissioner” or ‘‘Court of the Judicial Commissioner” substitute “High 
Court” and make such consequential amendments as the rfiles of grammar 
may require. 

Paragraph 2.- Omit sub-paragraph “(i) and for TE (iii) 
substitute : — 

“(iii) ‘Kutch’ means the territories which, immediately before the 


Ist November, 1956, were gomprised in the Part C State of Kutch”. 3 


Omit paragraphs 3 to 9. 

Omit paragraphs 11 and 12. 

Paragraph 13.—Omit the proviso. s 

Omit paragraph 14. 

Paragraph 15.—Omit “the Court of the Judicial Commissioner and”. 

Paragraph 36.—Omit sub-paragraph (1) and in sub-paragraph (2) for 
“ander sub- paragraph (1)” substitute "for the exercise of its jurisdiction 
under paragraph 35”. 

Paragraph 41.—For “Government of Kutch” substitute “State Gov- 
ernment” 


Paragraph 43.—In sub-paragraph (1) omit “the Court of the J udjcial 


Commissioner ang”. 

Omit paragraph 45. ° 

Published in the Gazette of India, Extraordinary, Part II-Sec. 3, No. 18, 
dated the 5th January, 1957. 
MINISTRY OF FINANCE 

S.R.O. 80.—New Delhi, the 4th January, 1957—In exemcise of the 
powers conferred by sub-seétion (3) of section 1 of the Central Sales Tax 
Act, 1956 (74 of 1956), the Central Government hereby appoints the 6th 
January, 1957, as the date on which the provisions of the said Act, except 
section 15, shall come into force. 

& 
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Published in the Gazette of India, Part II-Section 3, No. 3, dated the 
19th January, 1957. 
MINISTRY OF FINANCE. 

S.R.O. 231.—New Delhi, the llth January, 1957.—In exercise of the 
powers conferred by sub-section (2) of segtion 1 of the Banking Com- 
panies (Amendment: Act, 1956 (95 of °1956), the Central Government 
hereby appoints the 14th January, 1957 as the date on which the said 
Act shall come into force. 

Published in the Gazette of Indias Part II- Senon 3, No. 4, dated the 
6th-January, 1957. 
MINISTRY OF REHABILITATION. 

S.R.O. 300—R. Amdt. XL.—New Delhi, the 15th January, 1957.—In. 

exercise of the powers conferred by section 40 of the Displaced Persons 


(Compensation and Rehabilitatién) Act, 1954 (#4 of 1954), the Central e 


Government hereby makes‘ the following further amendments in the Dis- e 
placed Persons (Compensation and Rehabilitation) Rules 1955, p&mely, : —_ 
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|. in the proviso to suberule (h) of rule 2 for the words ‘rural aira: 
tural lands’ the words ‘any property in a rural area’ shall be substituted. < 
2. In rule 68 after the words ‘in Appendix XV’, the words ‘with such 


modifications as may be necessary in the circumstances of any particular 
case’ shall be inserted in rule‘72,— 


8. in rule 72—. K 
(a) for the word ‘land’ occurring in sub-rule (2), the word ‘property’ 
shall be substituted. 
_ (b) for the word ‘land’ wherever it occurs in the proviso to sub-rule 


(2), except where it is follosred by the word ‘revenue’ the word ‘property’ 
shall be substitwted. 


(0) in,sub-rule 2 after the words ‘in Appendix XVIT or XVII, as the 
case may be’ the words ‘with such mo@ifications as.may be necessary in. 
the circumstances of any particular oase’ shall be inserted. 

_ 4 ip rule 73— - oan 

(a) for the word “Jand” occurring in the pfoviso to sub-rule (1) after 
#he words “shall pass an order transferring the? and before the words 
“allotted to the allottee” the word “Property” shall be substituted. 

(b) for the word “lang” wherever it occurs in sub-rule (3), except 


where it is followed by the word “revenue” the word “‘property:’ shall be 
substituted. 


(c) in the proviso to clause (ii) to sub-rule (1) and clause (i) to sub- ` 


rule 3, after the words “in Appendix XVII or XVIII as the case may be” 
the folléwing words shall be inserted, namely :— 
‘swith sueh modification, ‘as may be necessary in the circumstances of 
"any particular, case.’ 
5. in rule 74 for the words “agricultural land” the words “any pro- 
perty in a rural area” shall be substituted. 
6. rulg 75 shall be omitted. 


ny 


i. in rule 76— 


(a) in sub-rule (1) for the word ene, the word “property”? shall 
be substituted. 


(b) in sub-rule (2), the words Mor Settlement Officer, as ee cane 
may bə” ne be omitted. 
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Published in the Gazette of India, Memo inary. Part II. Sed. 3, No. 41,- 
. dated the: 26th January, 1957. 
MINISTRY OF FINANCE 
S.R.O. 8328.—New Delhi, the 25th January 1957—In EN of 
sub-section (2) of Section } of the Finance (No. 2) Act, 1956 (76 of 1956), 
the Central Government hereby appoints the Ist day of February, 1957, 
’ as the date on which Section 4 of the said Act shall come into force. 
S.R.O. 329 —New Delhi, the 25th January 1957—In exercise of the 
powers conferred by clause (a) of syb-section (1) of Section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), and in supersession of the notification of the . 
Government of India in the'Finance Department (Central Revenue) No. 
1. dated the {3th January, 1940, the Central Government hereby directs 
that with effect from theest of February, 1957, the proper stamp duty. 
chargeable on Bills of Exchange specified i in items (b) and (c) in entry | 13 
of the First Schedule to the said Act shall -be ‘reduced to half. 
Peprabed i in the Gazette of India, Extraordinary, Part II- Seo. 3, No. 43, 
dated the 25th Janua , 1967. — 
MINISTRY OF HOME AFFAIRS. 
j 8: page 0. 334 —Now Delhi, the 25th January, 1967—In exçroise of the | 
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powers conferred by sub-section (3) *of section 1 of the Young Persons 
(Harmful Publications) Act, 1956 (93 of 1956), the Central Government 


hereby appoints the Ist day of February, 1957, as the date on which the 
said Act shall come into force. 





a” 
Published in. the Gazette of India, Extraordinary, Part I-Seo. 3, No. 112, 
i dated the 28th February, 1957. 
| MINISTRY OF FINANCE . 
S.R.O. 644 —New 


Delhi, the 28th February, 1957—-In exercise of the 
powers conferred by sub-section (1) of section 13 of the Central Sales Tax 


‘Act, 1956 (74 of 1956), the Central Government hereby makes the follow- 
ing rules, namely :— 


1. These rules may be ofiled the Central Sales Tax (Registration 
and Turnover) Rules, 1957. 


2. In these rules, unless the context otherwise requires— 

(a) ‘Act? means the Central Sales Tax Act, 1956 ; 

(b) ‘Horm’ means a form appended to these rules ; l 

(c) ‘notified authority’ means the aythority specified under sub-seo- 
tion (1) of Section 7 ; " 


(d) ‘section’ means a section of the Act ; 


(e) ‘warehouse’ means any enclosure, building or vessel in which a 
dealer keeps a stock of goods for sale. 

Certificate of registration j 
3. (1) An application for registration under section 7 shall be made 
by a dealer to the notified authority in Form ‘A’ and shall be— 

(a) signed by the proprietor of the business, ‘or, in “the case of a 
firm, bv one of its partners, or, in the case of a Hindu undivided family, 
by the karta or manager of the family, or, in the case of g company in- 
corporated under the Companies Act. 1956, by a director, managing agent 
‘or principal officer thereof. or, in the case of a Government, by an officer 
duly authorise by that Government, or, in the case of any other asso- 
ciation of individuals, by the principal officer managing the business ; and 

(b) verified in the manner provided in the said Form ‘A’. 

(2) Where a dealer has more than one place of business within a 
State, he shall make a single application in respect of all such places, 
name in such application one of such places as the principal place of busi- 
ness forthe purposes of these rules and submit such application to the 
notified authority specified in respect of the principal place of bnsiness so 
nameé : 

Provided that any place so named shall not in any case be different 
from the place, if any, declared by him to be the principal place of busi- 
ness, by whatever name called, under the general sales tax law of the 
State. 

4, (1) An application for registration under sub section (1) of section 
7 shall be made not later than thirty days from the date on which the 
dealer becomes liable to pay tax under the Act. 

(2) An application for registration under sub-section (2) of section > 
may be made at any time after the commencement of the Act. 

5. (1) When the notified authority is satisfied, after making such 
enquiry as it thinks necessary, that the particulars contained in the appli- 
cation‘are correct and complete, it shall register the dealer and grapt him 
a certificate of registration in Form ‘B’ and also a copy of such certificate 
for every place of businesy within the Staje other than the principal glace 
of business mentioned therein. 


` (2) -Whey the said authority is not satisfied that the particulars còn- 


tained ig the application are correct and complete, it shall tejett the e 


~ 


° 
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application for reasons to be recorded in writing : 

. Provided that such rejection shall not’ be made before giving the 
applicant any opportunity of being heard in the matter. l 
.  6.° The certificate of registration granted under sub-rule (1) of rule 6 
Zall be kept at the principal place of business mentioned. in. such certi- 
ficate and a copy of such certificate granted under the said sub-rule shall 
be kept at every place of business within the State other than the prinoi- 
pal place of business, mentioned in such certificate. 

7. (P) Where a dealer desires the certificate of registration granted 
to him under these rules to be amended, he shall submit an application 
for this purpose to tht notified authority setting out the specific matters 
in respect of which he desires such amandment and the reasons therefor, 
together with the certificate of registration &nd the copies thereof, if any, 

- granted to him ; and such authority may, if satisfied with the reasons 
given, make such amendments, as it thinks necessary, in the certificate of 
, registration and the copies thereof, if any, granted té him, 

(2) The provisions of rule 6 shall apply in relation to such amonded 
certificate and copies thereof, as they apply in relation to the original 
certificate and copies thereof. ° 

8. Any dealer may obtain from the notified authority on payment of 
a fee of Rs. 2 a duplicate copy of the certificate of registration granted to 
him, but lost, destroyed, defaced or mutilated. 

- Cancellation of registration 

9. A notified authority shall, before cancelling the registration of a 

dealer under sub-section (4) of section 7, give him an opportunity-of being 
*heard, whergver practicable ; and if the registration is cancalled, the 

dealer shall forthwith surrender to the notified authority the certificate of 

registration and the copies thereof, if any, granted to him. ° í 

ł0. Ifany dealer desires to apply under sub-saction (5) of section T. 
for the cancellation of his registration, he shall submit within the time 
specified in that sub-section to the notified authority, an ‘application in 
that behalf together with the certificate of registration and copies thereof, 
if any, granted to him; aad syc'1 application shall bo dealt with in accord- 
ance with the provesions of that sub-section. : 

S Determination of turnover 

11. The period of turnover in relation to any dealer liable to pay tax. 
under this Act shall bə the same as the period in respect of which he is 
liable to submit returns under the general sales tax law of the appropriate 

State : 
Provided that in relation to a dealer who is not liable to submit 
e returns under the géneral sales tax law of the appropriate State, the 
period of turnover shall be a quarter ending on the 30th June, 30th Sep- 
tember, 3lat December and 31st March, as the case may be, in a financial 
year. ? 
~ 12. The declaration referred to in sub-section (4) of section 8 shall 
be in Form ‘C’. 
The Central Sales Tax (Registration & Turnover) Rules, 1957 


: + FORM A 
(See rule 3) 
e Application for registration under Section 7(1)/7(2) of the Central Sale Tax 
Act, 1966 
Te e 
° + ' 


a 
I,.e.... +. e- BON Of .. . ...... . On behalf of the dealer carrying on the 
e business known as. ow. feeen + Within the Sate offf..... ee - 
e je as E: > e 
e e (i 
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hereby apply for a certificate of registrati&n under section 7 (1)/7 (2) of 
the Central Sales Tax Act, 1956, and give the following particulars for « 
this purpose :— i : 

l. Name of the person deemed to be the Manager : 
in relation to the business of the dealer jn the said a 
State. 

2. Status or relationship of the person who makes 
this application (e. g., manager, partner, propriefor, 
director, officer-in-charge of the Government 


business). : 
3. Name of the principal place of business inthe ° 
said State and address thereof. ° k 


4, Name (s) of the other place (8) in the said 

State in which business is carried on and address of 
every such place. 
_ 5. Complete list of fhe warehouses in the said 
State in which the goodsrelating to the business 
aie warehoured and address of every such ware- 
house. 

6. List of the places of business in each of the 
other States together with the address of every such 
place (if separate application for registration has 


been made, or separate registration obtained under eve 
the Central Sales Tax Act, 1956, in respect of any 
such place of business, particulars thereof should be l ° 
given in detail). s o 2 
7. §The buginess is--- 
Wholly i 
mainly 
pertly ° a : i 
partly 
. partly 
R. Particulars relating to registration, licence, r 
permission, ete.. issued under any law for the time e 


being in force. of the dealer. 


0. Weare members Of **.....c..ce cece eee ce cer cee ees 
10. Wè keep our accounts in language and script. 
**+]], Name (s) ard address (e8) of the proprietor of the business/ 
partners of the business /all persons having any interest in the business 
together with their age, father’s name, etc. 





*Here enter the authority specified in the general or special order 
issued by the Central Government under Section 7 (1) of the Act. 

+Here enter the name and style under which the business is carried on. 

+tHere enter the name of the State in which the application for reg- 
istration is made. l . 

§Enter here whether business is wholfy agriculture, horticulture, 
mining, manufacturing, wholesale distribution, retail distribution, 
contracting or catering, eto., or any combination of two or more of them. 

++Here enter the name of the Chamber of Commerce, Trade Associa. 
tion or commercial body, of which the dealer is a member. ° 

***To be filled in if the applicant, is not a company incorporated ,° 
under the Companies Act, 1956 (1 of 1956) or under any o law. œ 

e 


en a 
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al ak ae oe Oe 
S. Nime  Farner’s/ ` Ags Extent Present Perma- Signature* Signature® 
No. -.iafull husband's of address nent and addrees 
. name interest address of wirness 
: in the attesting f 
~ business signature 
` ? in col. 8 
l 2 3 4 < 6 7 8 G? 
e é 
* ® 


12. Business in re8pect of which os application is 
made, was first started on .. 
. 13. The first sale in the course of Kor State trade 
was effected on 


14. We observe'thet .. _ calendar and for purposes of accounts 
x our year runs from the (English date) § .. day of . 
(Indian date)§ .. sda „day of .. . to the (English date/Indian 
date)... sé .. day of . 
15. We make up our accounts of sales to date at the end of every month 
/quarter/half year/year. . ` 


16. The following goods or classes of goods are purchased by the dealer 
in the course of inter-State trade for resale or for use in manufacture of 
goods for gale or for use in the execution of contracts :— 

(a) For resale (b) For use in manufacture (e) For use in the 
execution of contracts. 

17. We manufacture the following classes of goods, namelv :— 

18: The above statements are true to the best of my knowledge and 


belief: 
. Name of the Applicant in full n. ussen 
j Signature 
States in relation to the dealer .. 
Date 


*Signature of each of the persons concerned should be obtained and 
_atiested. o 


tEnter here English; Bengali, Fasli, Hijra, Marwari, or other calendar 
followed. 
§In filling up these entries dealers who do not observe the Jinglish 
à calendar should give the dates according to their own calendar‘and the 
corresponding date of the English Calendar. 


- Strike out portion or parapraph whichever is not applicable. 
The Central Sales Taz (Registration & Turnover) Rules, 1957 
FORM B 
[ Sée rule 5(1) ] 
Certificat: af registration 
No... . ‘. (Central) a 
This is to certify that * ....... whose principal place of business with 
einthe State of .. ...is situated at ..... . has been registered as a dealer 


under section 7 (1)/7( 2) of the Central Sales Tax Act, 1956. 
The business is : 
Wholly ft a 


en ee 
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The class(es) of goods specified for the purposes of sub-section (1) of 
section 8 of the said Act is/are as follows and the sales of these goods in 
the course of inter-State trade to the dealer shall be taxable at the rate 
specifled in that sub-section subject to the provisions of sub-section (4) o 
the said section :— 


(a) for re sale. (b) For use in manufac- (c) For use in the exe- 

ture. cution of contracts. 

The dealer’s year for the purpose of accounts runs from... --. day 
of .......tothe ... dayof.. 


The dealer has no additional ‘place of business/has peruone disat 
of business as stated below :— 

(a) in the State of registratien ° 

(b) in other States 

The dealer keeps warehouses at the following places within the State 
of registration :— E ® 

(1) ° 


a 
This certificate is valid from......... until cancelled. 
Signed .. ss 
Dale cecenvsnvereses (Seal) ‘(Notified authority) 


cere RE LN es ee 
* Here enter the name and style under which the business iB carried 
on. 


tEnter here whether business is wholly agriculture, horticulture, min- 


ing, manufacturing. wholesale distribution, retail distributfon, oolitraoting 
or catering, ete., or any combination of two or more of them, 
Strike out*whichever i is not applicable. 


« 


if For Form ‘C’, see j Gazette of India, Extraordinary, Part ITI-Sec. 

3, No. 112, dated tho 28th February, 1957, page 1045. Editor. ] 
Published in the Gazette of India, Extraordinary, Pt. [i-Sep. 3, No. 408, 
dated the 28th Decemb>r, 1956. e 
MINISTRY OF HOME Ale AIRS 

S. R. O. 3181.—New Delhi-Z, the 28th December. 1956—In exercise 
of the powers conferred by sub-section (2) of section | of the Union Terri- 
tories (Laws) Amendment Act, 1956 (68 of 1956), the Central Government 
hereby appoints the lst day of January, 1957, as the date on which the 
said Act shall come into force. 

Published in the Gazette of India, Extraordinary. Pt. Il-Sec. 3, No. 416, 
dated the 3lst December, 1958. 
MINISTRY OF LAW 

S. R. 0. 3192. -New Delhi, the 3lst December, 1956 --In exercise of 
the power conferred by sub-section (2) ef section 1 of the Code of Civil 
Procedure (Amendment) Act, 1956 (66 of 1956), jhe Central Government 
hereby appoints the first day of January, 19657, "as the date on which the 
said Act shall come into force. 
Published in Gazette of India, Pt. II-Sec. 3, No. 2, dated January 12, 1957. 

MINISTRY OF HOME AFFAIRS 

S. R. O. 88.—New Delhi¢, the Tth Janugry 1957—In exereise of thg 
powers conferred by sub-section (3) of section 1 of the Manipur (Village 
Authorities ip Hill Areas) Act, 1956 (79 of 1956), the Central Government ° 
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+ hereby iproinis the 18th April, ‘1987, as the date on whioh the said Act 
shall come into force. l 
. MINISTRY OF AGRICULTURE 
om New Delhi, the 29th December, 1956 
. 8. R. O. 114.—In exercise of the powers conferred by sub-section (1) 
of section 4 of the Multi-Unit Co-operative Societies Act, 1942,(6 of 
1942), the Central Government hereby appoints the Joint Seoretary in 
charge ‘of Co-operation in the Ministry of Agriculture, Government of 
India, 4s the Céutral Registrar of Co-operative Societies. 
S. R O. 115.—9In exercise of the powers conferred by section 5B of 
the Multi-Unit Co-operative Societies Act,-1942 (6 of 1942), the Central 
- Government hereby directs that the power or authority exercisable by the 
Central Registrar of Co-operative Societies under the said Act shall be 
eee also by the officers specified in column (i) of the table below 
x in gelation to the reconstitution, reorganisation or, dissolution of the multi- 
unit co-operative societies specified i in the corresponding entries in column 
(2) of the said table. 
tw TABLE 


eee Societies 
2 





l. -Cooperation Advisor to the Government of India, 1 
Ministry of Agrioulture, New Delhi. 
.2. Deputy Directors of Co-operation, Ministry of All SERTA 
. Agrjoulture, New Delhi. J 


3: Registrar of Co-operative Societies, Andhra Pra- 
desh a i 
4, Registrar of Co operative Societies, Bihar | Societies which 
5. Registrar of Co-operative Societies, Bombay | are or are deem- 
6. Registrar of Co-operative Sacieties, Madhya Pra-o ed to be actually 
desh > registered in the 


7. ‘Registrar of Co-operative Societies, M.dras State concerned. 
8. Registrar of Co. -operative Societies, Punjab 
9. Registrar of Co-operative Societies, West Bengal | 
10. Registrar of Co-operative Societies, Mysore | 
11, Registrar of Co- operative Societies, Rajasthan | 
on. Registrar of Co-operative Societies, Kerala J 
SEN aoe e 
Published in Gazette of India, Pt. II-Sec 3, No. 3, dated January 19, 1957, 
MINISTRY OF EXTERNAL AFFAIRS 
S. R. O. 176.—New Delhi-3, the 4th Jamuary, 1957—In exercise of 
the powers conferred by section 50 of the Special Marriage Act, 1854 (43 
of 1954), the Central Government hereby makes the following amendments 
in the Special Marriage (Diplomatic and Consular Officers) Rules, 1955}, 
published with the notification of the Government of India, in the Minis. 
try of External Affairs S. R. O. No. 1679, dated the 29th July, 1958, 
namely :— ° 
In the said rules — on 
l. in Rule 11, the brackets and figure “(1)” occurring in sub-rule (1) 
and sub-rule (2) shall be omitted ; 
e 2. Form ITI shall be omitted. 
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Published in Gazette of India, Pt. T-Sec. 9, No. 5, dated February 2, 1957. 
MINISTRY OF REHABILITATION ° 

S. R. O. 382/R. Amdt. XIf.—New Delhi, the 21st January, 1957—In 
exercise of the powers conferred by section 40 of the Displaced Persons - 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Centr 
Government hereby makes the followirfg amendment to the Displaced Pèr- 
song (Compensation and Rehabilitation) Rules, 1955, namely :— 

To rule 57 of the said rules, the following proviso shall be a@tied be- 
fore Explanation 1, namely :— -5 j 

“Provided that if such person holds a verified claim fi respect of any 
rural building and that claim has been satisfied whol?y or partially before 
the allotment of such land, the provisions of rule 65 shall not .be applica- 
ble in his case but he shall not Be entitled to the allotment of a house or. 
a site and building grant in lieu thereof.” > 


Published in the Gazette of India, Extraordinayy, Part II-Sec. 3, No. 62, 
dated the 8th February, 1987. 
MINISTRY OF FINANCE 

S. R. O. 457.—New Delhi, the 8th Ee¥ruary, 1957—In exercise of the 
powers conferred by clause (a) of sub-section (1) of section 9 of the Indian 
Stamp Act, 1899 (2 of 1899), and in supersession of the notification of the 
Government of India in the Finance Department (Central Revenues) No. 5 
dated the 23rd November, 1940, the Central Government -hereby directs 
that with immediate effect the proper stamp duty chargeable on promis- 
sory notes specified in entry 49(b) of the First Schedule ‘to the said Act 
shall be reduced to half the rates specified against jfems (p) and (c) in © 
entry 13 of the rsaid’Schedule to the said Act. E i 


. Published in Gazette of India, Pt. H-Seo. 3, No. 6, dated February 9, 1956. 
MINISTRY OF HEALTH , 

‘S R O. 421°—New Delhi, the 4th February, 1957.- In exercise of the 
powers conferred by sub-section (3) of section l of the Slum ‘Areas 
(Improvement and Clearance) Act, 1956 (96 of 1956), the Central Govern- 
ment hereby appoints the 8th February, 1957, as the date on which the 
said Act shall come into force in the Union territory of Dellt. 

MINISTRY OF REHABILITATION 
S R O. 434/R. Amdt. XITI.—New Delhi, the 3lst January, 1957—In 
exercige of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central. 
Government hereby makes the following amendment in the Displaced 
Persons (Compensation and Rehabilitation) Rules, 1955, namely :— 
In rule 64 of tho said Rules, before the proviso, the following clause 
shall be inserted. namely :— ae 

“(d) If such person had been allotted land in the area which on and 
from lst November, 1956, is comprised in the Union Territory of Hima- 
chal Pradesh or Delhi, after surrendering his claim for allotment of land in 
the territory which formed part of the State of Punjab or Patiala and 
Kast Punjab States Union as it existed on 3bst October, 1956, he may be 
allowed to retain the land allotted to him in the said area on condition 
that if the extent of land,in his possession in the said area is in excess of 
that which should have been allotted to him in the said part, he surren- 


ders such e,tent in excess,” m 
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Published in the Gazette of Ihħdia. Extraordinary, Part II-Seo. 3, No. 70, 
dated the 16th February, 1957. 
i MINISTRY OF FINANCE 
S. R O. 528 —New Delhi, the 16th February, 1957—In exercise of 


PNA the powers conferred by sub-section (3) of section 1 of the Securities 
. Contracts (Regulation) Act, 1956 (42 of 1956), the Central Government 


> 


hereby appoints the 20th day of February, 1957, as the date on which the 
said Avt shall come into force. 
° MINISTRY OF LABOUR 
S.R.O. 53).—New Delh’, the 13th February, 1987 —Tn exercise of the 
powers conferred by clause (b) of sub-section (3) of section 1 of the Emp- 
loyees’ Provident Funds Act, 1952 419 qf 1952). the Central Government 
hereby directs that, with effect from the 30th April, 1957, the said Act 
shall apply to the following olasses of establishments, in each of which 
fifty or more pérsons are employed, namely :— . 
> l. Tea Plantations (other than the Tea Plantations in the State of 
Assam). 
2. Coffee Plantations. TS i 
3. Rubber Plantations. 
4. Cardamom Plantations. 
5. Pepper Plantations 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. rll, i 
dated the 28th February, 1957. 
i MINISTRY OF FINANCE 
.& ~ New Delhi. the 22nd F. bruary, 1957. 

‘ S.R.O. 641. —In exercise of the powers conferred by sub-section (3) of 
séction | of the Central Sales Tax Act, 1956 (74 of 1956). ati in continu. 
ation of this Ministry's notification S R.O No. 78. dated the tth January, 
1957, the Ce :tral Government hereby appoints thr Ist day of Mav, 1957, 
as the date on which section 15 of the said Act shall come into force. 

S RO. 642. In exercise of the powers conferred by section 6 of the 
Central Sales Tax Act, 1956 (74 of 1956), the Central Government hereby 
appoints the let day of May, 1957, as the date with effeot from which 
every dealér shall be liable to pay tax under tho said Aot on all sales 
effected by him in the course of inter-State trade or “ommerce. 

S R.O. 643 —In exercise of the powers conferred by sub-section (1) of 
section 7 of the Central Sales Tax Act, 1956 (74 of 1958), thee Central 
Government hereby specifies the persons mentioned in column 3 of the 
Schedule hereto as the authorities to whom the dealers described in the 
corresponding entry in column 2 of the said Qohedule shall make applica. 
tion for registration under the said section : 


; SCHEDULE 
A Description of dealer + Description of authority 
O. 
] 2 ; 3 
l Dealer having a single place The authority competent to register 
- of business in a Stdte. him under the general sales tax 
law of the State if he were liable to 
be so registered ; 
e 
P t 
Ld 
e. * n j 6 
e + 
+ : & : 





+ ( ° : 
s 
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S. Description of dealer Description of authority ° 
No. 
1l 


place of business in a State. «him in respect of the princi 

place of business (by whatever 

: ii, name called) under the general 
sales tax law of State if he 

, werg liable to be s6 registefed : 

8 Dealer having no fixed place The Chief authority appointed un- 
of business in a State. ` der the general sales-tax law of the 
e ° State to administer such law, whe-. 
ther called a Commissioner, Collec- ` 

tor or by any othar name, or such 

other officarappointed under that 

law who*may be specified in this 
behalfby the chief authority afore- 

_ snipe 
Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 160-4, 
dated the 27th March, 1957. 
MINISTRY OF FINANCE ` 

S.R.O. 940-A.—New Delhi, the 26th March, 1957-~In exercise of the 
powers conferred by section 6 of the Central Sales Tax Act, 1956 (74 of 
1956), and in superseasion of the notification of the eS. of Finance, 
Department of Economic Affairs 8.R.0. No. 642 dated the 22nd February, 
1957, the Central Government hereby appoints the Ist day of July, 1957 
as the date With effect from which every dealer shall be liable to pay tax 
uuder the said Act on all sales effected by him in the cotrse of inter-State 


trade or commerce, 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 6, 
dated the 9th February, 1967. ‘ 
MINISTRY OF FINANCE ° 

S.R.O. 450.— New Delhi, the 9th February, 1957 In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(I of 1944), as in force in India and as applied to the State of Pondicherry, 
the Centwal Government hereby makes the following further amendment 
in the Central Excise Rules, 1944, namely : - 

In rule 207 of the said Rules, the words ‘and every such complaint 
shall be preferred within six months after the commission of the offence 
to which it refers’ shall be omitted: l 

CENTRAL BOARD OF REVENUE 

S.R O. 451 — New Delhi, the 30thNJanuary, 1957 —In exercise of th 
powers conferred by sub-section (1) of section 85 of the Estate Duty Act, 
1953 (34 of 1953), the Central Board of Revenue hereby directs that the 
foHowing further amendments shall be made jo the Estate Duty Rules, 
1953, S.R.O. 556 of 1954 as amended, last amended by 8.R.O. 3121 of 
1956, the same having been previously published as required by the said 
sub-section, namely :— l 

In the said Roles — ° 

1. After rule 37, the following heading and rule shall be inserted, 
namely :— E e C 


o 


38. Procedyre for laimin relief under Double Taxation (E Rate Dut), 


v 


*. 


(Section 30) a 


2 3 l 
2 Dealer having more than one The authority competent to —_- 


q 
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l Avoidance Agreementdetween India and United Kingdom. 
` (1) In this Rule— 
_ (a) the expression “Agreement” means the Double Taxation (Estate 
-a Duty) Avoidance Agreement concluded between the Government of India 
pnd: the Government of United Kingdom on the 3rd April, 1956. 
(b) “India”, “United Kingdom” and “duty” have the meanings 
respectively assigned to them in paragraph (1) of Article II of the said 
e 
(2) hp EN for allowance of a credit against duty payable, or 
for a‘refund of duty paid, i India shall be made to the Sooretary, Central 
Board of Revenu8 (Estate Duty Wing), New Delhi, in Form ED-11 and 
i be a&dompanied by a Certjficate of duty paid in the United King- 
om. >” . 
(3) Where the deceased died after the 15th October, 1953, but before 
the 30th Junes 1956, being the date on whioh the Agreement came into 
=» force, and under Wauge (b) of Article XI of the Agreement the account- 
able person elects that the provisions of the Agreement shall be applied 
to the estate of the dec®ased, he shall make the necessary application in 
Form ED.}2. W - ` 

(4) No claim for such credit or refund shall be allowed unless it is 
made within six years from the dats of death of the deceased person in 
respect of whose estate the claim is made, or, in the case of a reversionary e 
interest where payment of duty is deferred until the date on which the 
interest falls into possession,’within six years from that date. - 

(5) Ifat any time subsequent to the date on which a oredit has been 
allowod.or a refund of duty made in India, further duty becomes payable 
in ‘India in consequence of any reduction.in the amount of duty paid in 

“the United Kingdom, the applicant shall pay such further, duty, whether 

thé same ig demanded or not ; provided that for the purposes of recovery 

` of such further duty, the Controller may at any time take such action as 
he may deem necessary.” r 


2. After sub-rule (7) of Rule 26, the following shall be added, 
namely : . 

(8) As application for relief under Article VI of the Double Taxa- 
tion (“étate Duty) Avoidance Agreement between the Government of 
India and the Government of United Kingdom, shall be in form ED-1}. 

(9)° Anvapplication for election under clause (b) of Article XI of the 
Double Taxation (Estate Duty) Avoidance Agreément between the Gov- 
ernment of India and the Government of United Kingdom, Shall, be in 
Form ED-12.” 


3. After Form ED-10, the following shall be added, namely Fu 
* x © x 


[ For Form ED-11,.see the Gazette of India, Pt. I-Seo. 3, No. 6, dated 

the 9th February, 1957, page 273, Editor. ] 

Published jn Gazette of India, Pt. I1-Sec. 3, No. 7, dated Feb. 16, 1957. 

MINISTRY OF TRANSPORT l oF 
™ S.R.O. 491.—New Delhi, the 7th February, 1957—In,exercise of the 
powers conferred by sub-section (2).of Section 1 of the Motor Vehicles 
(Amendment) Act, 1956 (100 of. 1956), the Central- Government hereby 
appoints the sixteenth day of February. 1957, as the date on which the 
provisions of the said Act, except clauses (b) and (e) of section 18, 22, 32, 
z clause (a) of section 38, clause (a) of aootion 60, clause (b) of section Jl, 


e Glause (B) of section 83, olatiae (f) of seotioh 98 and section 101, shall come 
e énta [nia . ww « 
® + i + 
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MINISTRY OF EDUCATION af 

S. R. O. 496 —New Delhi, the 12th February 1957 In exercise of the 
powers conferred by sub- section (2) of of Secti 1 of the Indian : 
of Technology (Kharagpur) Act, 1956 (51 of Jose), the Central Gove : 
ment hereby appoints the Ist day of April, 1957, as the date on which 
said Aot shall come into force. 

MINISTRY OF REHABILITATION 

S. R. O. 501/R. Amdt. XIII —New Delhi, the 31st ary, 1957— 
In exercise of the powers conferred by Section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 bf 1954), the Central 
Government hereby makes the fo wing amendment in the Displaced 
Persons (Compensation and Rehabilitation) Rules, 1955, namely :— ; 

In rule 64 of the said Rules, before the proviso, the following clause 
shall be inserted, namely :— 

“(d) If such persan had been allotted land itke aren which oneand ~ 
from Ist November, 1956 is comprised in the Znion Territory of Himachal 
Pradesh or Delhi, after surrendering his claiffi for allotment of land in the 
territory which formed part OftheS f Punjab or Patiala and Kast 
Punjab Stat-s Union as it existed on 31st October, 1956, he may be all- 
owed to retain the land allotted to him in the said area on condition that 
if the extent of land in his possession in the said area is in excess of that 
which should have been allotted to him in the said part, ha sfirrenders 

such extent in excess.” 
MINISTRY OF HEALTH ka m 

S. R. O. 488 —New Delhi, the 6th February, 195a» In exercise of the 
powers conferred by Section 40 of the Slum Areas (Improvement and 
Clearance) Act, 1956(96 of 1956) the Central Govetnment hereby makeg 
the follow ng rules, namely :— 

1. Shora title —These rules may be called the ae Areas (Improve. 
mert and Clearance) Rules, 1957. 

2, Definitions —In these rules :— 

(a) ‘‘Act’’ means the Slum Areas (Improvement nan Clearance) Act, 

. 1956 (96 of 1958). 
_(b) “Form” meats a Form appended to these ‘igs. ° 

3. Forms of Notices.—Notices issued under the Act shall be in the 
appropriate Form appended to these rules. 

4, Authentication of Notices.—Every notice issued by the competent 
authorsty under the Act shall be signed either by the competent authority 
or an officer authorised in this behalf by the competent authority and a 
notice shal] be deemed to be properly signed if it bears a facsimile of the 
signature of that authority or officer. 

5, Authentication of orders and other instruments.— All orders and other 
instruments made by the competept authority under the Act shall be 
authent cated by tho signature of gom ptent authority or of an officer 
duly authoriséd in this behalf by the gompetent authority. 

6. Plans for re-development —Every plan for the re-development of „m 
any slum area shall include the following namely : 

(a) description of the properties proposed for acquisition; 

(b) description of the properties which may fit in the re-development 
plan either in their present form or after carrying out certain additions, 
alterations or improvements; in the latter case, the additions, alter&tions 
or improvements to bo made; 

(c) roads, open spaco# and site or sités for schoula, HoSpitals’, shdbp- 
ing oentggs, maternity and child welfare centres and similag amenities; ° 

a = © o 
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= (d) any other matter which: is, deemsd necessary for the proper deve- 


lopment of the area. 
; 7. Appiications unte Section 19.—The following procedure shall be 
M opted in dealing with \applications made under Section 19 (2) of the 
t. i . 






) Every application for permission under Section 19 shall be made 


(2)° shall be paitl a fee of Rs. 10 in respect of every application 
referred to in sBb-rule (1). e 

(3) Every suck application shall be accompanied by a copy of the 
decree or order and judgment (if any). 

(4) On receipt of such application, the competent authority shall 
cause a notice fixing a date of hearing to be issued to the tenant giving 
him an opportugity of making his objections to such application. On such 
~ date, or such otbrenda to which the hearing, may be adjourned, the 
ear the parties and their witnesses (if any) and _ 

make such enquiry into the\gircumstances of the case as it thinks fit. 

(5) If either of the partesi sveotif?on any date of hearing, the 
competent authority may proceed in his absence and after hearing the 
party present pass such order as it thinks fit. 

8, Time Limit for filing appeals,—Every appeal under Section 20 of 
the Act. shall be filed within a period of 30 days of the date of communi- 
cation of fhe order of the competent authority. ‘Any appeal preferred 
after the said-period shall be | dismissed, 

° * * 
- [ For Porm” to ‘F’ see Gazette of India, Part II-Section 3, No. 7, 
dated the 16th February, 1957, pages 295 to 297. Editor. ] 
FORM ‘O’? 
° Application under section 19 of the Slum Areas (Improvement and Clearance) 
Act, 1956, for permission to evict a tenant under a detree or order 







+ Siew 


To 
The Competent VT 
Slum Ageas e ssues se cee ene e om 
New Delhi. 
Dear Sir, 
I/We having obtained a decree or order for the eviction... sé 
(name and address) 
« from.. m ” ..., hereby apply for permission t@ execute 
(Premises) 
e such decree or order. 
2. Copies of decree or order and judgmenė (if any) are enclosed. 
i The prescribed fee of Rs. 10/-/-has been paid vide Receipt No. _ 
date 


4. The special ands: on pict this permission is sought are: 
(i) 








a (ii) i EN eee 
° Yours faithfully, 
` Signature of applicant (8 
Address Ba l Pe (s) 
Dated 
bd hn aie 
z e > ~“ Oo sd b f 
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duly authorised in this behalf ata ee ae of he workmen held for the . 
. purpose. ; 
PARY AIT 


Powers, Procedure and Duties of Contilation Officers, Boards, Courts; 
Labour Courts, Tribunals. National Tribals and Arbt'rators. 

9. Conciliation proceedings in publie utility service.—The Concilj 
Offiécr, on receipt’ of & notice of a strike or logout given, unde 
or rule 72, shall forthwith arrange to intervgw both the 

the workmen concerned with the dispute at guch places a such times 
‘ashe may deem fit and shall endeavour A pring ahput a settlement of 
the dispute in question. 

10 Conciliation proceedings jn non-public utility service. __Where the : 
Conc`liation Officer receives any information about an existing or appreh- “* \ 
ended industrial dispute which does not relate to public utility service + le 
and he considers it necessary to intervene ‘in t te, he shall give 
formal intimation in writing to the parties congérned declaring his inten «sa. 
tion to commence conciliation proceedings effect form such date as 
may be specified therein. 

11. The Conciliation Officer may ATER of the ERE A 
of both parties jointly or of each party separately. 
, 12. The Conciliation Officer shall conduct the proceedings expeditiou- 
sly and in such manner as he may deem fit. 

13 Place and time of hearing. - The sittings of a B 
Court, Tribunal or National Tribunal or of an Arbit 
such times and places as the Chairman or th g 
Arbitrator, as the case may be, may fix and the Chwfrman,*Presidj as 
Officer or Arbitrator, as the case may be, shall inform the parti e 
same in such manner as he thinks fit. l 

l4. Quogsm for Boards and Courts. ~The quorum necessary to consti- . 





} 


















-tute a sitting Board or Court shall be as follows : ; , 
` Quorum 
(i) in the case ofa Board— l 
where the number of members is 3 . 2 
where the number ES | is 5 ” = 3 
(ti) in the case of a Court - 
where the number of members is not more than 2 1 
where the number of members is more paan 2 but less 
than5 ə: 2 ae 
‘where the number of members is 5 or more 3 


15. Evidence —A Board, Court, Labour Court, Tribunal or National 
Tribunal or an arbitrator y accapt, admit or coall for evidence at any 
oo of the proceedings ne Ae it/him and in such manner as it/he may 
think fit. ` i 

16. Administration of oath. —An_ member ofa Board or Court or 
presiding officer of a Libour Court, T or National Tribunal or an 
arbitrator may administer an oath. 

17. Summons.—A summons issued by a Board. Court, Labour Court, am 
Tribunal or National Tribunal ghall be in forth D and may require any 
person to produce before it any books, papers or other documents and | 
things in the possession of or under the control of such person in any 
way relating to the matter under investigation or adjudication byt the”. 
Board, Court, Labour Court, Tribunal or National Tribunal which“tne Š 
Board, Court, Labour Court, pribunal or Natjonal Tribunal ininks necess, œ 
oy tor the purposes of such investigation or adjudication. 

‘ce af aumm ne or otice —subjeot to the provisi@as contained * cy 
in rule 20, ey notes, summons, process or order issued by a Boa dè Cunt, 


e 


{ 1957 
















=: post. i 
jes tn certain cases.—Vvhere in any proceeding 


denon shall Bd described in such rganner as the Board, Court, Labour 
court, Tribunal, National Tribunal or “Arbitrator, as the case may be, 
ff. may determine. i 
l 20, Manne a 
ammam Spute.—(1) Where re numerous persons as* parties to any prooeed- 
abour Ccurt, Tribunal or National Tribunal 
rsons are members of any trade union or 
arsociation, the service of nti e Seoretary, or where there is no 
Seoretary, on the prinoipal officer, of the trade union or association shall 
be deemed to be service on such persons. l 
here there are numerous persons as parties to any proceeding 
rt, Labour Court, Tribunal or National Tribunal or an 
h persons are not members of any trade union or ass- 
Pomp ciation, the , Labour Court, Tribunal, National Tribunal or 
arbitrator, as the ay be, shall, where personal service is not praotic- 
the service of any notice to be made by affixing the same at or 
net? the main entrance of the establishment concerned. . . 
(8) A notice served in the manner specified in sub-rule (2) shall also 
be considered ns sufficient in the oase of such workmen asgeinot be ascer- 
tained and found. . ~ l 

21. Procedure at the first sitting. ~ At the first sitting of a Board, Court, 
Labour Court, Tribunal or National Tribunal, the Chairman or the Presid, 
ing Officer, as the case may be, shall oall upéf bg parties in such order as 
he may thirfk fit to state their cage. 

22. Board, Court, Labour Court, Tribunal, National Tribunal or Arbitr- 
ator may proceed ex-parte.—Jf without sufficient cause being shown. any 
party to proceedings before a Board, Court, Labour Court, Tribunal, 
=a» National Tribunal or Arbitrator fails. to attend or- to be represented, the 

Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 

e may proceed as if the party had duly attended or had been represented. 
23. Power of entry and inspection:—A Botrd, or Court, or any mem- 
ber thereof, or a conciliation officer, a Labour Court, Tribunal or National 
Tribunal, or any pereon authorised tin this by the Board, Court, Labour 








Court, Tribunal or National Tribug@f in this behalf may, for the purposes 
of any conciliation, investigation, uiry or adjudication entrusted to the 
conciliation officer, Board, Court, Labour Court, Tribunal or National 
Tribunal under the Act, atenytime between the hours of sunrise and sun- 
set and in the case of a person authorised in writtng by a Board, Court, 
Labour Court, Tribunal or National Tribunal after he has given reasonable 
notice. enter any building, factory, workshop, or other place or premises 
whatsoever, and inspect the same or any work, machinery, appliance or 
article therein or interrogate any person therein in respect of anything 
sifgiated therein or any matter” relevant co the subject-matter of the con- 
giliation, invegtigation, enquiry or adjudication. . . : 
e 9 


T. a ° wily 






Tribunals.—In addition to the powek sd by the Act, B 
Courts, Labour Courts, Tribunals: and ationgt Tribunals shall- have the 


dure, 1908, when trying a suit, in r&spect the following mat 
nameby: — l 

(a) discovery and inspection; 

(b) granting adjournment; 

(c) reception of evidence taken on affidavit; - 
and the Board, Court, Labour Court, Tribunal, or Nati8nal Tribunal may 
summon and examine any person whose evidence appedis to it to be 
material and shall be deemed fb bea civil court within the meaning of 
sections 480 and 482 of the Code. -Rf Criminal Procedure, 1898. iS 

25. Assesanre.—Where assessc ‘pinted vise a Tribunal 
` or National Tribunal under sub-sec A or sub-section {4 psssme 
of section 7B or by the Court, Lab unal or National Tribu- | 
nal under sub-section (5) of seotion , Labour Court, Tribunal 
or National Tribunal, as the case ll, in relation to proceeding 
before it, obtain the advice of such ABSERSOTS, but such advice shall not be 
binding on it. 

26. Fees for copies of awards or other documents of Labo 
Tribunal or National Trihunal. (1) Fees for making 
or an order of a Labour Court, Tribunal or National Tri 
ment, filed in any proceedings before a Labour Co or Nationalemss=™ 
Tribunal be charged as follows : -l °. = 

(a) for the first 200 words or less, 12 annas; hon CU 

(b) for every additional 100 words or fraction thereof, 6 annas: 
Provided that where an award or order or, document exceeds five pages, 
the approxim umber of words per page shall be taken as the basis for 
calculating the to@™ number of words, to the nearest hundred, for the 
purpose of assessing the copying fee, 

(2) For certifying a copy of any such award, or order or document, a 
fee of Re. 1 shall be payable -0 

(3) Copying and certifying fees shall be payable in cash in"advance. 

(4) Where a party applies for immediate delivery of a copy of any. 
such award or order or dooumont, an additional fee equal to one-half of 

the fee leviable under this rule shall be payable. l 
~- 27. Decision by majority.—-All questions arising for decision at any ` 
meeting ofa Board or Court, save where the Court consists of one person, 
shall be decided by a majority of the votes of the members thereof (inclu: 
ding the Chairman) present # the meeting. In the event of an equality 
ci votes the Chairman shall also have a casting vote. 

28. Correction of errora.—The La our Court, Tribunal, National Tri- 
bunal or arbitrator may correct any cl@mgal mistake or error arising from 
an accidental slip or omission in any awget it/he issues. 

29.. Right of representatives.—_The representatives of the parties ap- 
pearing before a Board, Court, Labour Court, Tribunal or National Tribu- 
nal or an arbitrator shall have th8 right of examination. cross-examination 
and of addressing the Board, Court, Labour Court, Tribunal or National 
Tribunal or arbitrator when an evidence has been called. 

39, Proceedings before a Board. Court, Labour Court, Tribunaleor 
National Tribunal. —The proceedings before a Board, Court, Labour Court, ae 
Tribunal or National Tribunals hall be-held in *publie : ° 

Paidat that the Board, Court, Labour Court, Tribunal gr National . 

Tri: unal mey at any stage direct that any witness shall be examiged,or \ 
À 
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~ Remuneration of Ohmen ah jx embers of Courts, Presiding Officers of 

Labour Courts, Tribunalt\and National Titbunils, Assessors and Witnesses, 
31. Travelling allowafice. TRe Chairman or a member of a Board or 
or the Presiding (fficer or an. Aszessor of a Labour Court, Tmbunal 






allowdn d halting ùllowance, for any journey performed by bim in 
connéction with the. performance of his duties, at the rates admissible and 
subject to the coditions applicable to a Government servant of the first 

. grade under the Supplementary Rules issued by the Central Government 
from time to time. 

32. Fees.—The Chairman and a member of a ‘Board or Court, the 
Presiding Offi nd an Assessor of a Labour Court, Tribunal or National 
Tribunal wherever ot-a salaried officer ef Goverrment may be 
granted such fees as oned by the Central Government in 
each case. 







on who is summoned and duly 
attends or otherwise appears as a witness before a Board, -Court, Labour 
Court, Tribunal or National Tribunal or an Arbitrator shall.be entitled to 
an allowance for expenses according to the scale for the time being in 






adjudication or arbitration is being conducted. 
PART V 
T Notice of Change , 
r N otice of Change. — Any employer intending to effect any change 
be conditions of service epplicable to Any workmen in respect of any 
matter specified in the Fourth Schedule shall give notice of such intention 
in form E. 

” 35. Manner pf service of ‘notice of change.—(1)“Where there are 
numerous workmen affected.. by a notice of change and the majority of 
such workmen are members of any trade union, the service of notice, by 
registered post on the “secretary, or w re is no secretary, on the 
principal officer of the trade union shall be deemed to be service on all 
such workmen. The employer shall; at the same time, arrange to exhibit 
the notice by affixing it to a notice board in the manner specified in sub- 
rule (2). 

Provided that if the eecretary or the principal officer refuses to receive 
the notice or that for any other reason the notice cannot be served on the 
secretary or the principal officer in the ordinary way, the exhibition of the 
notice in the manner specified in sub-rule (2) Shall be deemed to be servico, 

- on all such workmen. 

(2) Where there are numeroug workmen affected by a notice of 
chango and the majority of suchgMorhmen are not members of any trade 
union or association the emplo shall, where personal service is not 
practicable, cause the s-rvioe of any such notice to b> made by affixing 

m= the same toa notice board at or near the entrance or entraness of the 
establishment concerned and the notice hall remain so affixad for periód 
of twenty-one days. ‘he notice shal! bs in Eiglish, the rezional language 
and the language understood by the majority of tha workmon in the 
establishment concerned. 
(3) A copy of the notice shall sim itane epusly be forward3d by the 
@gployer to the Conciliation Ozer (Contral) aad the “Regional Labour 
souuniseionss ene): concerned. R mae 


aot e e 
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state the date on which and the place et which it ‘was signed. - 


60. Application under section 33.—(1) An employer intending to 
obtain the express permission in writing of the conciliation officer, `- 
Board, Labour Court, Tribunal or National Trikunal as the case may be, 
under sub-séction (1)or sub-section (3) of section 33 shall present an app 
cation in Form J in triplicate to such conciliatioh officer, Board, 
Court, Tribunal or National Tribunal and shall fle along with t 
cation as many copies thereof as-there are opposite parties. 

(2) An employer gsteking the approval of the cor€uliation dfficer, 
Board, Labour Court, Tribunal or National Tribunal, af the case may be, 
of any action taken by him under clause (a) or clause (b) of’ sub-section 
(2) of section 33 shall present an pplication in Form K in triplicate to ~_ 
such conciliation officer, Board, Labour Court, Tribunal or National Tri- 
bunal and shall file along with the application as many pip ios thereof as 
there are opposite parties. ial 

(3) Every application under sub-rule ( r sub-rule (2) shall be 
verified at the foot by the employer making ifr by some other person 
proved to the satisfaction of the ¢ TEN fficer, Board, Labour Court, 
Tribunal or National Tribunal to be acquainted with the facts of the case. 

(4) The person verifying snall specify by reference to the numbered 
paragraphs of the application, what he verifies of his own, knowledge and 
what he verifies upon information received and believed to be true» 

(5) The verification shall be signed by the person making it and 
shall state the daté on which and the place at which it was ‘verified. sauces 

61. Protected workmen. —(1) Every registered trade union qonnected 
with an industrial establishment, to which the Act applies, shall com- 
municate to he employer before the 30th September every year, tHe 
names and addresses of such of the officers of the union who are employed 
in that establiskment and who, in the opinion of the union, should be 
recognised as “protected workmen’. Any change in the incumbancy of 
any such officer shall be communicated to the employer by the union 
within fifteen days of such change. » SC 

(2) The employer shall, subject to section 33, sub-section (4), recog- 
nise such workmen to be “protected workmen” for the purposbs of sub-: 
section (3) uf the said section and communicate tn the union, in writing, 
within fifteen days of the receipt,of the names and addresses under sub- 
rule (1), the list of workmen recognised as protected workmen. . 

(3) Where the total number of names received by the employer un- 
der sub-rule (1) exceeds the maximum number of protected workmen, 
admissiblé for the establishment, poder section 33, sub-section (4), the 
employer shall recognise að protected workmen only such maximum 
number of workmen : i 2 

Provided that, where there is mose than one registered trade union in 
the establishment, the maximum number shall be so distributed by the 
employer among the unions that the /fifimbers of recognised protected 
workmen in individual unions bear roughly the same proportion to one 
another as the membership figures of the unions. The employer shall in 
that case intimate in writing to “the President or the Secretary of the 
union the number of protected workmen allotted to it : 

Provided further that where the number of protected workmen allot- 
ted to a union under this sub-rule, falls short of the number of offices of - 
the union seeking protection,the union shall be entitled to select the . 
officers to be recognised as protected workmen. Such selection shall be 
made Syete*uniqgn and communicated to the employer withig five dayseof, 

the receiptect the employer’s letter. i e a 
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(4) When a dispute arises Between an employer and any registered 
trade union in any matter connécted with the recognition of ‘protected 


,workmen’ under this rule, the dispute shall be referred to the conciliation. 


officer (central) concerned, whose decision thereon shall be final. 

» 62. Application for recpvery of,dues.—An application under section 
33 shall be delivered pergonally or forwarded by registered post in tripli- 
cite tthe Secretary to the Government of India in the Ministry of 
Labour., $ i 

63.. A ent of Commissioner. —W horė it is necessary to appoint 
a Commissioner under sub-section (3) of section 330 of the Act, the Labour 
Court may appoint a person with experience in the particular industry, 
trade or business involved in the iAdusgrial dispute or a person with ex- 





~~ périencs as a judge of a civil court, or as a stipendiary magistrate or asa 


-~m &ribunal constituted ù 


Registrar or Secretary of a Labour Court, or Tribunal constituted under 
any Provincial A tate Act or of a Labour Court, Tribunal or Nation- 
er the Act or of the Labour Appellate Tribunal 
constituted under the In ial Disputes (Appellate Tribunal) Act, 1950. 
64. fees for the CommisXgner, etc The Labour Court shall, after 
consultation with the parties, e the probable duration of the en- 
quiry and fix the amount of the Commissioner’s fees and other incidental 
expenses and direct the payment thoreof, into the nearost treasury, within 
a specified time, by such party or parties and in such proportion as it may 
considef fig. The Commissio“ shall not issue until satisfactory evidence 
of the deposit into the treasury of the sum fixed is filed before the Labour 






~ se~Sourt : 


~N 


_ Provided that+he Labour Court may from time to ‘time direct that 
ahy further sum or sums be deposited into the treasury’ within such time 
and by such parties as it may consider fit: | ` i 

Provided ‘furtter that the Labour Court may in ita disoretion, extend 
the time for depositing the sum into treasury. Jae 

(2) The Labour Court may, at any tima, for reasons to be recorded 
in writing, vary the amount ‘of the Commissioner's fees in consultation 
with the parties. ° 

(3) The L&bour Court may direct that the fees shall be disbursed to 
the Commissioner in such instalments and on such dates as it may consi- 
der fit. 

` (4) The undisbured balance, if any, of the sum deposited shall be 
refunded to the party or parties who deposited the sum in the sgme pro- 
portion as that in which it was deposited. 

65. Time for submission of report.—(1) Every order for the issue of 
a Commission shall appoint a date, allowing gufficient time, for the Com- 
missioner to submit his report. 

(2) If for any reason the Commissioner anticipates that the date fix- 
ed for the submission of his report is*likely to be ex eeded, he shall apply, 
before the expiry of the said date, for extension of time setting forth 
grounds thereof and the Labour rt shall take such grounds into consi- 
deration in passing orders on the application : 

Provided that the Lafour Court may grant extersion of time notwith- 
standing that no application for such extension has been received from 
the Commissioner within the prescribed time limit. 

6. Local Investigation.—In any industria] dispute in which the 
Labour Court deems a local investigation to be requisite or proper for the 
purpose of computing the money value of a benefit, tho Labour Court may 


issue a Commission to a person referred to in rule 63 directing him to 
make such inWestigation and to report thereon to it. os 
@ eS 
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Provided that the provisions of this sub-rule need not be complied e 
with by the employer in’ any case where intimation is sent to every one 
of the workmen mentioned in the list prepared under rule 77. : ` 

19. Penalites.—Any breach of these rules shall be punishable with 
fine not exceeding fifty rupees. ê : 

80. Repeal.—The Industrial Disputes (Central) Rules, 19177 are 
hereby repealed : 

Provided that any order made or action*taken under +fie‘rules so 
repealed shall be deemed to have been mase or taken wnder the ‘corres-« 


ponding provisions of these rules. - 
% * * ot 
[ For Forms A to P, see the eGazette of India, Extraordinary, Part II- . 
Sec. 3, No. 142, dated the L0th March, 1957, pages 1151 to 1159. Edstor. ] 


Published in Gazette of [ndia. Pt. II-Sec. 3, No. 13,da6d March 30, 1957. __ 
ISTRY OF HOME AFZAIRS E 

S. R. O. 943. - New Delhi-2, the 22nd M , 1957—In pursuance of 
clause (1) of article 239 of thé-enatitutiouf the President hereby directs 
that the Lt. Governor of the Union territory of Himachal Pradesh, the 
Chief Commissioners of the Union territories of Delhi, Manipur, Tripura, 
and the Andaman and Nicobar Islands and the Administrator of the Uni- 
on territory of the Laccadive, Minicoy and Admindive Tslands shall, sub- 
ject to the control of the President, exercise the powers of tĦe Central 
Government and the State Government under section 401: of the Code of, 
Criminal Procedure, 1898 (5 of 1898), in respect of remissjon of sentences ‘ 
in connection with the celebrations to commzmorafe the centenary of 
India’s firat struggle for freedom. ee 

S. R. O. 944.—New Delhi-2, the 25th March, 1957~—In exercise of the 
powers conferred by sections 4 and 17 of the Indian Arms Act, 1878 (11 of 
1878), the Central Government hereby makes the following further amend- 
ments in the Indian Arms Rules, 1951, namely :—— 

In the said Rules— 

(1) In rule 34, after the words “or in Himæehal Pradgsh’’, the words 
“and the State of Jammu and Kashmir” shall be inserted; anc 

(2) in Form XIX in Schedule VUI, below the words “Himachal Pra- 
desh”, the words “Jammu and Kashmir” shall be inserted. 

S. R O. 945.—New Delhi-2, the 25th March, 1957—In pursuance of 
clause (bof rule 2 of the Citizenship Rules, 1956, the Central Government 
hereby appoints the officer specified in column 1 of the Schedule hereto 
annexed to perform in the State of Bombay the functions of the Collector 
under the said Rules in respect of the area specified against him in the 
corresponding entry in column 2 of the said Schedule. 











SCHEDULE 
Designation of the officer Area 
Chief Presidency Magistrate, Bombay. Area within the limits of Greater 
s Bombay. 


MINISTRY OF INFORMATION AND BROADCASTING 
S. R. O. 991.—New Delhi-2,.the 23rd March, 1957 —In exercise of the 
powers conferred by. section 20-A of the Press and Registration of Books 
Act, 1867 (25 of 1867), the Central Government hereby makes the following 
amendment in the Registration of Books (Central) Rules, 1956, namely:— 
In Form I (Form Declaration) of the Forms specified in the Schedule 
to the said Rules, in the operfing petition, the words “do solemnly affirm’, 


shall haomitged. | | a ‘ eo. 
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Published in Gazette 4 Indig, Pt. Ti-Sec. 3, No. 15, dated 'April’l3, 1957. 
INISTRY OF AGRICULTURE 
S. R. O. 1177.—New Delhi, the 30tL.Maroh, 1957—4In exercise of the 
powers conferred by sub-sectlpn (2) of section 1 of the Indian Lac Cess 
(Amendment) Act, 1956 {36 of 1958), and in supersession of the notifica- 
og of the Government of India in,the late Ministry of Food'& Agrjculture 
. 3-84/53-Com. I dated the 29th October, 1956, the Central Government 
hereby appoints the lst day of June, 1957,-as the date on which the said 
Act shall bome into force. 
' : MINISTRY OF TRANSPORT 
S. R. O. 1188. —New Delhi-2, the 4th April, 1957—In exercise of the 
wers contérred by sub-section (3) of gection 1 of the National Highways 
- Act, 1956 (48 of 1956), the Central Government hereby appoints the 15th 
day of April, 1957, as the date on which the said Act ghall come into force. 
Published in the Ga of India, Extraordinary, ‘Pt. II-Sec. 3, No. 205, 
dated April 23, 1957. 
ISTRY_ODFINANCE 
S. R. O. 1281.—New Delhtfe 23rd April, 1957—In exercise of the 
powers conferred by sub-section (1) of section 641 of the’ Companies Act, 
1956 (l of 1956), the Central Government hereby makes the following. 
alterations in Schedule X to the said Aot, as amended by the notification 
of the Government of India, Ministry of Finance, S B. O. 3134, dated the 
21st December, 1956, namely :— 
is In the said Schedule, under the heading “I. In respect of a company 
having a share capital’. 
i (i) for entry (3) the following entry shall be substituted, namely :— 
(3) For filing a notice of any increase in the nominal share capital 
of a company, the differance between the fees payable on the date of filing 
the notice for the registration of a company with a nominal share capital 
equal to the increased sbare capital and the fees payable, on such date, 
for the registration of a company with a share capital equal to the nomi- 
nal share capital of the company filing the notice immediately before the 
increase.” ; œ ` : 


(ii) ih entry (5), after item (ii), the following item shall be inserted, 
namely :— 

‘‘(iii) the notice of increase of share capital required to be filed with 
the Registrar by a Company having a share capital.” » 

Published in the Gazetle of India, Pt II. Seo.3, No. 17, dated April 27, 1957. 
MINISTRY OF HOME AFFAIRS 

8. R. O. 1283 —New Delhi-2, the 17th April, 1957 —In exercise of the 
powers conferred ‘by sub-section (1) of section 3 of the AIl India Services 
Act, 1951 (61 of 1951). the Central Government, after consultation with 
the Government of the States concerned, hereby directs that rule 8.of the 
Indian Police Service (Recruitment) Rules, 1954, shall be omitted. 

S. R O. 1284 — New Delhi-2, the 20th April, 1957 —In exercise of the 
powers conferred by sectfon 17 of the Indjan Arms Act, 1878 (XI of 1878), 
the Central Government hereby makes the following further amendments ` 
to the Indian Arms Rules, 1951, namely :— 

In the raid, Rules — 


eIn rule 47 after the words and figure “Indian Arms Rules, 1924”, ‘the 


words “as also the Arms and, Ammunition (@ontrol) Order, 2006 issued by 
elie Government of Jammu and Kashmir” shall be inserted. = «m* 


e © S. R. 091285. New Delhi-2, the 20th Aprll 1957-2In exercise of the 
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wers conferred by section 15 of the Notaries Act, 1952 (53 of 1952) the- 
R Government hereby makés’ the’ following pecan i the 
Notaries Rules 1956, namely :— ° : 


Tn the said Rules, l : 
(1) for rule 14, the following raldshall bb substituted, namely :— 
“14, Submission of returns.— Every notary shall, in the first wok of 


Jauary every year, submit to the appropriate Government, an annual 
- return in Form XIV of the notarial acts done by him during the preced- 
ing year”. . e : 


2) after Form XIII, the following Form shall be inser 
= FORM XIV E 
Form of return fo besubmitted by a notary 
(See rule 14) 
1. Name and Address of notary .. 
2. Registration number ... s sr = 
3. Particulars of‘notarial acts done during” the year ... ae 


e 
rd 


Type of work P Number of Fee 


OO, Ñ Ñ o oged 


D AP Me 


Noting an instrument. 
Protesting an instrument. 
Recording a declaration of payment for honour. ° 
Duplicate proteste. . 
Verifying, authenticating, certifying, or attest- © `. m 
ing the execution of any instrument. i 5: 
Presenting any promissory note, hundi or bill of 
exchange for acceptance or payment or deman- 
ding better security. ‘ 


. Administering oath to, or taking affidavit from 


anv person., 

Preparing any instrument intended to take eff- 
ect in any country or place outside India in 
such form and language as may conform to the ° 
law or the place where such deed is intended : 
to operate. 

Attesting or authenticating any instrument in- 
tended to take effect in any country or place 
ougside India in such form and language as 
may conform tothe law of the place where 
such deed is intended to operate. 


10. Translating, and verifying the translation of, 


any document from one language into another. 


ll. Other notarial acts 





Place and date,’ 


° Signature of notary. 


Published in Gazette of India, Pt. II-Sec. 3, N3. 18, dated May 4, 1957. 
MINISTRY OF FINANCE 
A New Delhi, the 27th April, 1957 
The Companies (Appeals to the Centra] Government) Rules, 195% 
S. R. O. 1380.—In exercise of the powers conferred by clause (b) of 


sub-section (1) of section 648 of the Companies Act, 1956 (I of 1958), the 


Central Government hereby makes the following Rules, namely :— 
Government) Rules, 1957. 


1.“Slecse Rules may be called the Companies (Appeals ®© the Central 
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2. In these Rules, ‘Act’ means the Companies Aot, 1956 (I of 1956). 

3. Every appeal to the Céntral Government under sub-section (3) of 
section 111 of the Act shall specify— 

.(a) the full name and address of the appellant ; 

(b) the full name and Si i of the company against which the 
appeal has been presented; 

(o) the numbers of share certificates and debentures ; 

(d) the date of application for transfer of shares, or the date of &p- 
plicatign for transmission of the right to any shares or interest in deben- 
tures of the company, as the case may be, together with the date on 
which the instrumgnt of transfer or the intimation of such transmission, 
as the case may be, was delivered to the company ; 

(e) the date of refusal of the company as well as the date of receipt 
of notice of refusal ; 

(£) whether the share certificates, together with the transfer form 
duly executed bdtheby the transferor as well as the transferee were lodged 


- eaaith the company ; 


(g) the grounds of anl, which shail be precise and specific ; and 

(h) the reliefs sought. » 

4. Every memorandum of enl, shall be accompanied by an affida- 
vit documentary evidence, if any, in support of the statements made 
therein, including a copv of the letter written by the appellant to the com- 
pany for the purpose of registering the transfer of, or the transmission of 
the right, to, any shares or interest in, or debentures as also a copy of the 
lettet of refusal of the company. 

- 5. On the appeal being admitted, notice thereof shall be served by 
registered post* aeknowledgement due on the company and the transferor 
or the person giving intimation of the transmission, in the Fprm appended 
to these Rules. 

6. The Central Government may, before considering the appeal, Fe- 
quire the appellant or the company against which the appea: has been 
presented, to prodtice within a specified period such farther documentary 
or other evidence as it considers necessary. 

7. Parties concerned ehall within such time as may in the opinion of 
the Central, Gévernment, be reasonable in the circumstances, make their 
representations, if any, in writing, accompanied by affidavits and docu- 
mentary evidence, if any, in support. 

8. ` The Central Gnvernment shall, after considering the representa- 
tions made to it under Rule 7, and making such farther inquiry a& it con- 
siders necessary, pass such orders as it thinks fit under sub-section (5) of 
section 111 of the Act, and communicate the said order to the parties con- 


cerned and the Registrar. ° 
Appendix 
FORM OF NOTICE 
(See Hule 5) 
Subject.—Appeal No. unger a 111 of the Companies Act, 1956, 
Shri 
T Shrimati : l 
Versus o Appellant, 
, Respondent. 
Messrs. f ‘ 7 ee 


To 
fam direoted to say that an appeal, a copy of which is encloséd, has 

beep made to the Central Government under séction 11] of the Companies 

act, 19586, by Shri/Shrimati. o OTT ' 


rater | NOTIFICATIONS —ORNTHAL GOV 6. NMENT. ° 5h 
*against the refusal of M/s to eee the transfer/ 2 
transmission of the picket ern PPE Nos... ... in his/her 
name. 
“against the failure on the part of wah Vase . to tegiater the 
transfer/transmission of the shares/debentures ‘béaring Nos... ess 


in his/her name within the period referred to in sub-section (2) of section 
111 of the said Act. 

*against the failure on the part of M/s ..... ..%..........t0 send notice 
of its refusal to register the transfer/transmission of the sharga/debentures, 
bearing Nos..  ... ... in his/her name within the pesiod een to 
in sub-section (2) of section 111 of the said Act. 

2. You are hereby informed that should you wish to make any re- 
presentation in writing against the aforesaid appeal, you may do so on or 
before......... .. The representation shall be submitted iy triplicate and 
shall be accompanied by gifidavits and documentary evedence, if any, in 
support. If no representation is received from you by the date aforesaid ~ 
the appeal will be determined according to law. ¢. 

“Strike out whichever is inappficuhle =e 

Published in the Gazette of India, Extraordinary, Pt. II-Sec. 1, No. 12, 
dated the 11th May, 1957. 
MINISTRY OF IRRIGATION AND POWER 

No. EL-I-452(17)/57.—New Delhi. the llth May, 1957 — In exercise of 
the powers conferred by sub-section (2) of section 1 of the River Boards 
Act, 1956, the Central Government hereby appoints the 15th wee 1957, ~ e 
as the date on which the said Act shall come into force. * 

Published i in Gazette of India, Pt. I-Sec. 3, No. 16, dated Aprjl 20, 1957. 
MINISTRY OF HOME AFFAIRS 

S. R. 0. 1223.—.New Delhi-2. the 12th April, 1957—In exercise of the 
powers conferred by section 2 of the Union Territories (Laws) Act, 1950 
(30 of 195y), the Central Government hereby extends to the Union terri- 
tory of Delhi sections 1. 2, 33 and 131 of the Bombay Polige Act, 1951 
(Bombay Act No. 22 of 1951), as at present in force in the State of Bom- 
bay, subject to the following modifications, namely :— 

Modifications 

1. References to the “State Government”, wherever they occur, 
shall be comstrued as references to the “Central Government”. 

2. In section 1— 

(1) for sub-section (2), substitute —‘‘(z) lt extends to the whole of 
the Union territory of Delhi ’s; 

(2; omit sub-section (3). 

3. After section 1, insert— 

“1A. Application of other laws not*barred. The provis'ons of this Act 
shall be in addition to and not in derogation of any other law for the 
~ time being in force”. 

4 Irn section 2, — 

(1) ‘omit clausea :2), (3), (4) (5), (8), (7), (uy and (18) ; 

(2) in clause (13), omit “the foreshore” 

(3) in clause (15), omit “Quay or wharf”, 

5. In section 33— Š 

(1) in sub:sectioù (1), — 

(i) in the opening portio#, omit “Commissioner and the” and “in, ° 
areas ueges their respective charges or any part thəreof’’; 

(i) omit claus (a), (de), (o), (£), (8), Ca)» G), Cede 0), bind, (p), taf, * 


. &* : . 3 
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> (r), (8), (t), (u), (v), (wa) dnd (x) i ‘6 

(iii) in the first proviso, omit the portion beginning with the words 
“shall authorize any person to import” and ending with the words “shall 
affect the liability of any person unfler any such law, or” 

(2) in sub-seetion (2) (i), omit.‘‘(a)” ; > 

%8) omit sub-sections (3), (4) and (5) ; ° 

(4) in the proviso to sub-section (6), omit “the Commissioner or” 
and “as the case may be”, J 

6. * In section 131 — : 


_(1) in the operffng portion, omit “Save as provided in section 121A”; 


(2) in cl&fise (i), omit “(g), (b) i), sup clauses (i) and (il) ory cau © 
-{r) or clause (u)” ; 


(3) omit clause (ti). 

' The text of aha relevant sections of the said Act as modified is pub- 
_ lished 8S an Annexul® tewhis notification. E 

. Annexure 
’ Botabay Police Act, 1951 : 
Nb. XXJbof 1951 

1. Short title, extent and commencement.—(1) This Aet may be called 
the Bombay Police Act, 1951. a 

(2) It extends to the whole of the Union territory of Delhi. 

1A: Application of other laws not barred.—The provisions of this Act 
shall be in addition to and not in derogation of any other law for the time 
being i in force. ` 


2. Refinitions.—In this Act, unless there is anything repugnant: ih 
the subject or context.— i 


(1) “cattle” includes elephants, camels, BOR asses, joules, hesp; 
goats and swine ; : 

(8) “place” includes a building, ‘a tent, a “booth: or’ other erection, 
whether permanent or temporary, or any area whether enclosed or open ; 

(9) “place of public amusement’? means any place: where music, 
singing, dancing, or any diversion or game. or the means of carrying on 
the same, is previded and to which the public are admitted either on pay: 
ment of m&ney or with the intention that money may be collected: from 
those admitted and includes a race course, circus. theatre, music hall,- 
billiard room. bagatelle room, gymnasium, fencing school, swimming pool 
or daéing hall ; 

(10) ‘place of public entertainment” means any as to Which the 
public are admitted, and where any kind of food or drink is supplied for 
consumption on the premises by any person owing or having an interest 
in or managing such place and includes a refreshment room, eating-house, 
coffee-house, liquor-house, board‘ng-house, lodging-house, hotel; tavern 
or wine, beer, spirit, arrack toddy,ganja, bhang or opiun? shup or a shop 
where any kind af food or drink i is supplied to the public for “consumpilen 
in’ or near’such shop ;- 

(12) “prescribed” means “predéeribed by rules ; ue 

(13) ‘public plaee’eincludes the precincts of every pubis: ‘building 
or monument, and all places accessible-to the public for drawing water, 
washing or bathing or for the purpose of reor: ation ; 

(14) “rules” means rules made under this Act ; = 

e (15) ‘‘street’’ includes any highway, bridge, way over a causeway, 
viaduct, arch or any road, lane, footway, gquare, court, alley oF passage | 
wccessible to the public, whether a thoroughfare or not; = = 
e * (I7) ‘‘vghicle’” means any carriage, cart, van. dray, truck, dag cart. 

or, otger conveyanec of any description and includes ‘a Bicycle, a tricycle, 
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& rickshaw, an automatic car, a vessel or an rodiant 

33. Power. to make rules for regulatioħh of traffic and for preservation of 
order in public place etc. - (1). The District Magistrate may make, alter qr 
rescind rules or orders not inconsistent with this Act for— 

(b) regulating traffic of all kinda in sfreets and public places, and 
the use, of streets and public places by persons riding, driving, cycling, 
walking or leading or accompsnying cattle, so as to prevent danger, obs- 
truction or inconvenience to the public ; 

{6} regulating the conditions under which vehicles may romain 
standing in streets and public places, and the. use of grdets as halting 
places for vehicles or cattle ; 

(d) prescribing the number anf pésition of lights to be used on 
vehicles in streets and the hours between which such lights shall be used ; 

(n) licensing, controlling or, in order to prevent the obstruction, in- 
convenience, annoyance, risk, danger or damage of thg refidents or pas- 


rengers in the vicinity, prohibiting the playing of affiisic, the beating of. 


drums, tom-toms or other instruments and the blowing or sounding of 
horns or other noisy instruments imor near streets or public places ; 

(o). regulating the conduct of and Behaviour or action of persons 
constituting assemblies and processions on or along the streets and pres- 
. cribing in the case of processions, the routes by which, ree order in which 
and the times at which the same may pass ; 


(w) (i) licensing or controlling places ‘of public amasement Qr énter- i 


tainment ; 
(ii), prohibiting the keeping of places of public amusement or enter- 
tainment or assembly, in order to prevent obstruction, inconvenience, 


annyance, Tisk..danger or damage to the residents or passengers in the 
vicinity ; s 


(iii), regulating the means of entrance and exist at places ‘of public | 
Amusement or entertainment or assembly, and providing for the mainte- 


nance of public safety and the prevention.of disturbance-threat ; 
(y) prescribing vhe procedure in accordance with which any licence 


or .permission sought to be.cbtained er required ander this Act should be ' 
applied and fixing the fees to be oharged for any such licente gr permis. | 


sion : 
Provided that nothing in this seetion and no licence granted under 


any rule made thereunder, shall in any way affect the provisions of the © 
Arms Acte 1878 (XI of 1878), or of the Explosives Act, 1884 (IV of 1884), 


or of any rules made under either.of those enactments, or the liability of 
any person thereunder : 


Provided further that agy action taken under the rules or orders | 


made under. this, sub-section or the grant if a licence made under such 


rules or orders shall be subject to the control and supervision of the State 


Government. 
(2) (i) The power of making, altering or rescinding rules under 


clauses (b) and (c) of sub-section (1) shall be subject to the control of the 


State Government. 

(i) the power of making, altering or rescinting rules under the re- 
maining clauses of sub-section (1) shall be subject to the previous sanction 
of that Government. 

(6) The power of making, altering or rescinding rules under this sec- 
tion shall be subject to the condition of the rules being made, altered? or 
rescinded after previous pubfication, and every rule made or alteration or 
resci-aiggofa rule made ‘under this section shail be published in th® 
Official Gazette afi i in the locality affected thereby by affixing copies thote e 
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e 
~N of in conspicuons places fear to the puilding, structure, work or. place, as 
the case may be, to which the same specially relates or by proclaiming the 
‘same by the beating of drum or by advertising the same in such local 
newspapers in English or jn the ho language, as the authority making, 
altering or rescinding the rule may'deem fit or by any two or more of 
thesé means or by any other mesas it may think suitable. : 

Provided that any such rules may be made, altered or rescinded with- 
out previous publication ifthe District Magistrate is satisfied that circum- 
stanoes exist which render ite necessary that auch rules or alterations 
therein or reacissio thereof should be brought into force at once. 

(7) Notwithstanding anything hereinbefore contained in this seetion 

-or which may be contained in any rules ade thereunder, it shall always 
be lawful for the competent authority to refuse a licence for, or to prohi- 
bit the keeping af any place of public amusement or entertainment by a 

rson of notoriousl¥? bad character. 

(8) It shalt be the duty of all persons concerned to conform to any 
order duly made as aforesaid so long as the same shall be in operation. 

131. Penalty for contraveRing ryles, ete., under section 33.—Whosver— 

(a) contravenes any rules or order made under section 33 or any of 
the conditions of a licence issued under such rule or order, or 

(b) abets the commission of any offence under clause (a), shall on 
conviction, be punished, 

(è) ifthe rule or order under which the said licence was issued was 
made under clause (d) of sub-section (1) or section 34 with imprisonment 

_© fora term, which may extend to eight days or with fine which may extend 

to fifty rupees or with both ; 

(iii) if the rule or order ‘contravened or the rule or order under which 
the said licenee was issued was made under elaures (n) and (o) of sub- 
rection (1) of section 33 with fine which may extend to two hundred 
Puppet B ; oo 

(iv) if the rule or order contravened was made under clause (b) of 
sub-section (1) of section 33 and prohibits the sale or exposure for sale of 
any goods on ary street oF portion thereof so as to cause obstruction to 
traffic or infonvenience to the public— 

(a) for the firat offence, with imprisonment for a term which may ex- 
tend to one month or with fine which may exte:.d to two hundred rupees 
or with both, and 

(b) for a subsequent offence, with imprisonment for a terf_ which 
may extend to six months and with fine which may extend to five hund- 
red rupees ; and 

(v) if the rule or order contravened or tke rule or order under which 
the said licence was issued was made under any other olause, with fine 

which may extend to fifty rupees. ẹ 
Published in Gazette of India, Pt. I-Sec 3, No. 22, dated Ist June, 1957. 
MINISTRY OF HOME AFFAIRS 
News Delhi 2. the 27th May 1957 

S. R. O. 1754.—In exercise of the powers conferred by sections 10, 17 
and 27 of the Indian Arms Act, 1878 {11 of 1878), the Central Govern- 
ment hereby makes the tolowng further amendments in the Indian 

A ms Rules, 1951, namely : 

Tn the said rules, after sate (a) of sub-Ņnle (2) of rule 19, the follow- 
img clause shall be inserted : 2 

> “(aa) og to arms and ammunition transported by any persan cens- 
ed to manufacture such article for proof-testing, where Sach. articles are 
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transported by him in case or packaga legibly addressed to a Government 
establishment or an establishment approved in this behalf by the Central . 
Government or are retransported by such establishment to such person”. 

- S. R. O. 1755.—In exercise of the ron conferred by section 17 of 
the Indian Arms !Act, 1878 (11 of 1878), tLe Central Government hereby 
makes the following further amendment in the Indian Arms Rules, 195, 
namely :— i 

In the said Rules, in Form LX, after condition 9, the following çondi- 
tion shall be inserted, namely :— . sf ? 

“y(A) He shall not sell to any one any arms manffactured by him 
unless such arms are duly proof-tested, at a Government establishment 
or an establishment approved in fhir behalf by the Central Government.” 

CENTRAL BOARD OF REVENUE 

S. R. O. 1781.—New Delhi, the 2ist May 1957—Ju @xercise of the 
powers conferred by sub section (1) of section 59, ef the Indian Income» 
tax Act, 1922 (11 of 1922), the Cen‘ral Board of Revenue hereby directs 
that the following further amendments shall be made in the Indian 
Income-tax Rules, 1922, the same.having heen previously published as 
required by sub-section (4) of the said section, namely :— 

In rule 21 of the said rules, for the word, figures, brackets, letters 
and comma “section 18(3A), (3B) or (3C)’’, the word, figures, brackets 
and letter ‘‘section 18(3B)”’ sball be substituted. ass 

. MINISTRY OF FOOD AND AGRICULTURE 

S. R O. 1799.— New Delhi, the 20th May 1957~In exercise: of the 
powers conferred by section 6 of the Multi-Unit Co-operativeSocieties 

Act, 1942 (VI of 1942), the Central Government hereby makes the follow- 
ing rules:— . o 4 

1. Short title-—These rules may. be called the Multi-Unit'Cooperative 
Societies Rules, 1957. . . . 3 

-2,- Definitions:—In-these rules, unless the context- otherwise requi- 
res,-—— bee tle, x te ye 

~ (a). ‘Act’? means the Multi-Unit Cooperative Societies Act, 1942’; 

_(b) ‘Central Registrar’ means the.Central Registrar 6f Qooperative 
.. Societies appointed under section 4 of the Act ; 

(c) ‘Scheme’ means, scheme prepared by the Central Registrar 
under sub-section (2) of section 6A of the Act and approved by the Cent- 
ral Government : f i 

(d) Society’ means a Cooperative Society to which the provisions of 
the section 5A of the Act apply os 

3. Copy of scheme to be forwarded to the society —The Central Regis- 
trar shall forward a copy “of the scheme to the President of the Society 
with the direction.that the scheme may be placed before a meeting of the 
general body of the society apecially cnnvered for the purpose. , 

© : 4, Issue of notice to members, etc.—(l) The meeting referred to in rule 
3 shall be convened not less than forty days after the date of the issue 
- of a notice to— ; z, 

(a) every member of the Society: - © a 

(b) every creditor of the sdciety ; and 

(c) any other pesson whose interests are-likely to be affected by the 
proposed reconstitution, reorganization,or dissolution, as the case may be, 
of the society. eo | 

> (2) Every notice undergub.rule (1) shal} be in writing, shall specify 

the date, hour and place of the meeting and shall be accompanied by £ 
copy Ofethke draft scheme and be sent by registered post acktiowledgemdhte 
due. ; © ee ee ee ‘œ « : nas - : e o 
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5. Right of members. Any menfber of the society may, notwithstan- 
ding anything contained in any rule or byelaw of the society, intimate to 
the society within a period of one month from the date of the issue of the 
notice to him under rule 4, his intetion not to become a member of any 
of the new societies or to continue his membership in the reconstituted 
or amalgamated society, as the case may be. : 

6. Right of creditors - Any creditor of the society may, notwith- 
standing any agreement to the-contrary, by notice given to the society 
within the period spepified in rule 5, demand a return of the amount due 
to him. 

7. Right of oth:r persons interested. —Any other person whose interests 
are likely to b» affected by the reconstitution, reorganisation or dissolu- 
tion of the society may, by notice given to the society within the period 
aforesaid, object o sgch reconstitution, reorganisation or dissolution.. 

=m §. Special meeting Of the general body. —As soo as may be after the 
expiry of forty days from the date of the issue of a notice under rule 4, a 
special meeting of the m:mb arg of the gengral body of the society shall be 
coavened afier giving seven clear days notice to ali the members; such 
notice shall be sent by registered post acknowledgement due. 

9 Sanctioning of Scheme. —If the Scheme is sanctioned by a resolu- 
tion passed at that or an adjourned meeting, either without modification 
or with suah modifications as my be agreed to by the Céntral Registrar . 
or, if the Scheme is not sanctioned by the general body but on a reference 
made to the High Court as required by sub-section (4) of section 5A of 
the Act, the jutiga to whom the scheme is r ferred decides in favour of 
adopting the scheme, the Central Registrar shall take steps to give effect 
to the Scheme. In particular, the Central Registrar shali dake steps to 
register the new society or societies in accordance with the Law in force 
for the time being in the State to which its or their objects extend. 

(10 Action by Registrar in certain cases -Notwithstanding anything 
to the contrary contained in any rule or bye-law governing the society, 
where the Central Registrar is satisfied that the President of the Society 
has failed ta cofivene a special meeting as required under rule 3 the Cent- 
ral Registrar shall convene a meeting of the general body of the society 
after giving notice of fourteen days to all m mb rs and oreditors of the 
society and to other interested per-un und thereupon the provisions of 
rules 5 to 9 shall apply accordingly 
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Published in Gazette of India, Pt IT Seo. 3, No 24, dated June 15, 1y57. 
CENTRAL BOARD OF REVENUE 
New Delhi: the 6th June,°1957 

8. R. O. 1953.—In exercise of the powers conferred by sub-section (1) 
of section 69 of the Indian Income tex Act, 1922 (XI of 14922), the Cent- 
ral Board of Revenue hereby makes the following rules for the purposes 
of sub-section (2) of seotion 37 the said Act, the same having been pre- 
viously published as required by sub-section (4) of section 59 of the said 
Act namely :— 

1. These rules may be called the Income-tax (Search of Premises 
and Seizure of Documents) Rules, 1957. 

2. The Commissioner of Income-tax may, for reasons recorded, issue 
a written order under his own signature and bearing his seal, specially 
authorizing any Income-tax Officer, subordmate to hin to enter any 
bilding, or place to be specified therein where he has reason to believe 
that books of &ccounts or other documents which, in his gpini®n= will be 
relevant%o or useful for any proovedings under the Income-tax ect, 1922, 
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may be found. Such order may authorise the Enconie-tax Officer to do 
all or any of the following acts, namely :—’ 

(a) to enter the said building, or place with such assistance of police 
officers as may be required ; : 

(b) to search the same and to place identification marks on such 
books ofaccount or other documents found therein as, in his opinion, will 
be relevant to or useful for any proceedings under the Act and to make 
a list of such books or documents with particulars of the identification 
marks thereon ; ° ° a 

(c) to examine such books or documents and to mal% copies of or . 
extracts from such books or documents ;e a 

(1) to take possession of or seife any such books or documents ; 

(e) to make a note or an inventory of any other article or thing 
found in the course of such search which, in his opinion, willbe useful for 
ur relevant to any proceedéngs under the Act ; e * 

(f) to convey euch books or documents to the office of the Income- 
tax Officer or any other authority not below the rank of Income-tax 
Officer smployed in the execution of the Act. ° 

3. Whenever any building or place authorised to be searched is 
closed, any person residing in or being in charge of such building or place 
shall, on demand by the Income-tax Officer and on production of the 
authority, allow him free ingress thereto and afford all reasonable facili- 
ties for 3 search therein. ” 

4 If ingress into auch building or place cannot be so obtained it shall 
be lawful for the Income-tax Officer executing the authority, with suoh 
assistance of a police officer as may be required, to enter such buiiding or 
place and search.therein and in order to .effect an entrance into such ° 
building or place, to break open any outer or inner door or window of any 
building or place whether that of the person to be searched or of any 
other person, if aftér notification of his authority and purpose and de- 
mand of admittance duly made, he cannot otherwise obtain admittance: 

Provided that, if any such building or place is an apartment in actual 
occupancy of a woman, who according to custom does not appear in pub- 
lie, the Incoms-tax Officer shall, before entering such apartnfént, give 
not.ca to such woman that she is at liberty to withdraw and shall afford 
her every reasonable facility for withdrawing and may then break open 
the apartment ard enter it 

5. Whete any person in or about such building or place is reasonably 
suspected of concealing about his person any article for which search is 
being made. such person may also be searched by the Income-tax Officer 
with such assistance as he may*consider necessary. If such person is a 
woman, the search shall be made by another woman with strict regard to 
decency. i 

8 Before making a search. the lncome-tax Officer about to make it 
shal] call upon two or mose respectable PMmhabhitants of the locality in 
which the building, or place to be searched is situate to attend and wit- 
ness the search and may issue an order in writing # them or any of them 
go to do. l ° 

7. The search shall be made in the presence of the witnesses afore- 
said and a list of all things seized in the course of such search and of the 

laces in which they were respectively found shall be prepared by the 
neome-tax Officer and signed by such witnesses ; but no person witness- 
ing a search shall be required to attend as a witness of the search in an! e 
proceedingr-under the Act unless specially summoned e eo. 
8. The pccupant of the building or place searched or some persqn ir 


~~ his bébalf shall be permitted to aith daring’ tHe search’ did a-copy of w 
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the list prepired uider rule, 7 ‘shall! bée-delivered to such occupant or- 
"person! A-copy-shall‘also be formarded-to.the Commissioner. 

9. When any person is pik under rule 5, a list of ail things 
taken ‘possession ! of shall be prepared and topy thereof shall be delivered 
to such person. -A’copy shall also-be forvarded to the Commissioner. 

‘The order of thé Comjnissioner referred o inf mR 2 shall be in the, 
following form : 

Warrant of*Authorization inder Ssctien 37 (2) of the Indian Income- 
tax: Act, 1922 (XPof1922) and Rule 2 of the Income-tax (Search of Pre- 
mises and Seizure of Documents) Reles, 1957. 


(The Income.-tax Officer) 

. Whereas information has been laid before me and on the’ considera- 
tion thereof I have beefed to believe that certaif books of account and/ 
or documents which are or may be relevant to or useful for proceedings 
under’ the above ‘Act in’ the case (name of the aasessee with G.L.R. No. ) 
have been kept ang are to be. toona at (peany peronier of the bailaing 
or Bee 

| This i is to sinthorise and requite you 

{Name of the Income-tax Officer) 

(ay to enter ‘and search a such assistance of police officers as may 
be required, the said premises ; 

. (b) ' to plade identification marks on such books and documents as 
may be „founde in the course of the search and as yov may consider rele- 
vant tq or useful for the proceedings aforesaid and to make a list} thereof 
together with particulars of the identification marks ; - ° 


(c) - to examine such books and/or eeourmen' and make copies or ex-... 


tracts from such beoks and documents ; oe a 


- (d) to seize such books of account and) (OF. dochmotiis, and’ take ‘pos- 


session thereof ; Y 


.-(e) -to convey such hpoks or documents to the fice of the? Income- 
tax Officer ore any other authority not below the rank of an Income-tax 
Officer employed in the execution of the Aot ; and ' 

. (£). to exercise all other powers and duties under the said section and 
the roles relating thereto. f 

Seal Commissioner of Incgme-tax.’ 
Explanatory Note 

-- (This note is not a part of the above rules butis intended to be mere- 
ly clarificatory ) 

. Section 37(2) of the Indian Income-tax Act, 1922, provides that any 
Income-tax Officer specially authorized by the- Commissioner of Income- 
tax may enter and search any building or place where he has reason to 
believe that any books of account or other documents may be found 
which, in his opinion, will be useful, for purposes of any proceeding under 
the said Act. He may also seize any sucu books or documents and make | 
a note or inventory of any other article or ` thing- found in the course of 


the search which, in his opinion, will be Useful for or relevant to any pre: . 
ceedings under the Act. 


:As provided in the section, these rules have pee framed for the? pan: 


posæ mentioned above. 
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Published in the Gazette oy India, ExtraoMinary, Pt. II-Sec. 3, No. 84. 
dated ths 21st Fébruary, 1957. 
MINISTRY OF FINANCE i 

5. R. O. 578 —New Dolhi, the 2lst February 1957—In exercise of the ` 
powers conferred by section 30 of thefSecurities Contracts (Regulation) 
Act, 1956 (43 of 1¥56), the Central Government hereby makes the follow- 
ing rules, the same having been previously published as required by sub- 
section (3) of the said section, namely :— 

1. Short title. —These rules may be called ‘the Securities Contracts 
aed Rules, 1957. 

2, Definitions. ~ In these rules, unless the context Merwe requires— 

(a) “Form” means a form appended to these rules ; 

(b) “the Act”? means the securities Contracts (Regulation) Act, 1956 - 
(42 of 1956) ; 

(0) “Government company” means a company in whith not less than 
fifiyone per cent. of the’share capital is held by th® Central Governmeng, 
or by any State Government or Governmsnts or partly by the Central 
Government and partly by one os more State Governments 

3. Application for recognition.—Ax application under section 3 of the 
Act for recognition of a stock exchange shall be made to the Central 
Government in Form A. 

4, Fees for application —(1) ‘There shall be paid in respect ot every 

application under rule (3) a fee of rupees five hundred. 
i (2) The amount of the fee shall be deposited in the nearest Godef: 
_, ment treasury or the nearest branch of the State Bank of India : 

` Provided that at Bombay, Calcutta, Madras, Delhi and Kanpur, the 
amount shall be deposited in the Reserve Bank of India. 

(3) Thehmount of the fee so deposited shall be credited to the 
Recgint-head “XLVI Miscellaneous—other fees, fines and forfeitures”. 

5. Documenta to he filed along with the application and particulars st 
should contain. — Every application shall be accompanied by four copies of 
the rulee (including the memorandum and articles of association where 
the applicant stock exchange is an incorporaged body) and bye-laws of 
the stock exchange applyirg for recognition as specified im section 3 of 
the Act and the receipt granted by the Government treasury, or as the 
case may be, the State Bank of India or the Reserve Bank of India, in 
respect of the amount of the fee deposited and sball contain clear parti- 
: culars ato the matters specified in the annexure to Form A. 

6. Form of recognition The recognition granted to a stock exchange 
shall be in Form B and be subject to the following conditions, namely:-— 

(a) that the recognitiqn unless granted ‘on a permanent basis, shall 
be for such period not less than one year as may be specified in the recog- 
nition ; 

(b) that the stock exchange shall comply with such conditions as 
are or may be prescribed or imposed under the provisions of the Act and 
these rules from t.me to time. 

7. Renewal of recognition. — (1) Three months before the expiry of 
the period of recognition, a recognised stock exthange desirous of renewal 
of such recognition may myke an application to the “Central Government 
in Form A. 

(2) The provisions of rule 3, rule 4, rule 5 and rule 6 shall apply in 
relation to renewal of recognition as they apply in relation to gramt of 
recognition except that the fee payable in poo of an application = 
renewal of recognition shall be rupees two hundred. 

8. ‘Qualifimations for membership of a reco jnised stock exchange. Ehe 
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rules relating to admisdion of members of a stook exchange seeking recog- 


nition shall inter alia provide that :— 


“(1} No person shall be eligible to be elected as a member if — 

(a) he is less than vent pe years of age ; 

(b) he is not a citizen of India; provided that the governing body 
may in suitable cases relax this condition with the prior approvaleof the 
Central Government ; 

(¢ he has been adjufged bankrupt or a receiving order in bankruptcy 
has been madeeagainst him or he has been proved to be insolvent even 
though he has obMined his final discharge ; 

(d) hé has compounded with,his creditors unless he has paid sixteen 
annas in the rupee ; ? 

(e) he has been convicted of an offence involving fraud or dishonesty; 

(f) he is engaged as principal or employee in any business other than 
that of securities except as a broker or agent noteinvolving any personal 

“Yinancial liability unless he undertakes on admission to sever his connec- 
tion with such business : 

Provided that the Cental Gayernment may, for reasons sufficient in 
the opinion of the said Government, permit a recognised stock exchange 
to suspend the enforcement of this clause for a sp2cifisd period on condi- 
tion that the applicant is not associated with or ia a mambor of or subs- 
cribereto or shareholder or debenture holder in or e onnected through æ 
partner *or employee with any other organisation, institution, association, 
company or.corporation in India where forward business of any. kind whe- 
ther in goods er commo lities or otherwise is carried on or is not enzaged 
as & principal or employee in any such business. ; 

(g) he is associated with or ia a mambsr of or subscriber to or share- 
holder or debsnture-holder ın or connected through a partner or employee 
with any other organisation, institution, association, comoany or corpora- 
tion in India where dealings in securities are carried*on or or he is a 
director, partner, or employee of a company whose principal business is 
that of dealing in securities unless ha undertakes on admission to sever 
such association or connection ; 


(h) ‘he has been at any time expelled or declared a defaniter by any 
other stock exchange ; 

(i) he has been previously refused admission to membership unless a 
period of one year has elapsed since the date of such rejection. 

(2) No person eligible for admission as a member uader sfb-rule (1) 
shall be admitted as a member unless : 

(a) he has worked for not less than two years as @ partner with, or 
as an authorised assistant or authorised clerk or remisier or apprentice to, 
a member ; or 

(b) he agrees to work for a minimum period of two years as @ part- 
ner or representative member with another member and to enter into 
bargains on the floor of tite stock exchange not in his own name but in 
the name of such other member ;"or 

(e) he suoceeda t@ the eatablished business of a decersed or retiring 
member who is his father, uacle, brother or any other person who is, in 
the opinion of the governing body, a clcse relative ; 

Provided that the rules of the stock exchange may authorise the 
geverning bedv to waive compliance with any of the foregoing conditions 
if the person seeking admission is in respept of means, position, integrity, 


æ knowledge and experience of business in securities, considered by the 


e governing body to be otherwise qualified for membershi 
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nition or subsequently admitted as a member shall continue as such if— 

(a) he ceases to be a citizen of India : 

Provided that nothing herein shall effect those who are not citizens of ` 
India but who wera members at the tin of sagh application or were ad- 
mitted subsequently under the provisions of clause (b) of sub-rule (1) of 
this rule, subject to their complying with all other requirements of this 
rule ; 

(b) he is adjudged bankrupt or a receiving order in bankruptcy is 
made «gainst him or be is proved to be insolvent ; ° i 

(c) he is convicted of an offence involving fraud &r dishonesty ; 

(d) he beeomes associated with gr a momber of or substriber to or 
shareholder or deb ntureholder if or connected through a partner or emp- - 
loye: with any other organisation, institution, association, company or 
corporation in India where dealings in securities are carried on : 

Provided that those members who were entitled finder the rules in 
force prior to such application to associate themselves as such, shall Be 
allowed a period of two years from the date of the grant of recognition 
for complying with the provisions of this clduse ; 

(e) he becomes a director, partner or employee of a company whose 
principal businesa is that of dealing in securities : 

Provided that, in the oase of those members wh were permitted un- 
der the rules in force prior to such application to act as such, a period of 
one year from the date of the grant of recognition shall be allowed for 
severing any such connection ; eS 

(f) he engages either as principal or emoloyee in any business other 
than that of securities except as a brok:r or agent not involving any per- 
sonal financial liability, provided that— f 

(i) the governing body may, for reasons to be recorded in writing, 
përmit a member to engage himself as principal or employee in any such 
business, if the mbmber in question ceases to carry on business on the 
stock exchange either as an individual or as a partner in a firm ; 

(ii) in the case of those members who were under the rules in force 
at the time of auch application permitted to engage in ary such business 
and were actually ao engaged on th: date of such -pplication,*a period of 
3 years from tha date of the grant of recognition shal] be allowed for sev- 
ering their connection with any such busi: ess ; 

(iii) nothing herein shail affect members of a recognised stock ex- 
change.* permitted under the proviso to clause (f) of sub-rule (1) to sus- 
pend the enforcement of the aforesaid clause, for so long as such suspen- 
sion is effective, except that no member of such exchange shall engage in 
forward business of any kirfd whether in goods or commodities or other- 
wise and, if actually so engaged on the date of such application, he shall 
sever his connection with any such business within a period of three yi ars 
from the date of the grant of recognition l 

(4) A “oompany” as defined in the Companies Act, 1950 (1 of 1956) 
shall not be eligible to be elected as a member or, if already working ag 
anch at the time of application for recognition,eto continue to do so for a 
period exceeding two years froin the date of the grant of recognition — 

(5) Where any member of a stock exchange is a firm, the provisions 
of anb-rules (1), (3) and (4) shall, so far aa they can, apply to the admis- 
gion or continuation of any partner in such firm. m 

9. Contracts between members of recognised stock exchange.—All con- 
tracts between the members of a recogniséd stock exchange shall be cam- 
firmed in writigg and shall be enforced in accordance with¢he rules eng 
bye-lawsy ef the stock exchange of which they are members. š 
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10. Government nominees on the governing bodies of recognised stock 
exchanger. —'The Central Government may nominate one or more persons 
°” not exceeding three in number, as member or members of the governing 
body of every recognised gtock egchange Such member or members shall 
enjoy the same status and powers as other məmbers of the governing 
body. 

14. Obligation uf the governing body to take disciplinary action against 
a member if so directed’ by the Central Government. —After receiving the 
report of the result of an enquiry made under clause (b) of sub-section (3) 
of section 6 of th® Act, the Central Government mav take such action as 
they deem* proper and, in partigular, may direct the governing body of 
the stock exchange to take such disciplfnary action against the offending 
member, including fine, expulsion, suspension or any other penalty of a 
like nature nob involving the payment of money, as may be specified by 
whe Central Government ; notwithstanding anything to the contrary con- 
tained in the rules or bye-laws of the stock exchange concerned, the gov- 
erning body shall give effect to the directions of the Central Government 
in this behalf and shall not'n ang manner commute, revoke or modify 
the action taken in pursuance of such directions, without the prior appro- 
val of the Central Government. The Central Government may, however, 
either of its own, motion or on the representation of the member concern- , 
ed, nmdify or withdraw its direction to the governing body. 

° 12. Audit of accounts of members.—HKvery member shall get his, ac- 
counts auditéd by a chartered accountant whenever such audit is required 
by the Gentral Government. i 

13. Withdrawal of recognition. —The written notice referred to in sec- 
‘tion 5 of the Act shall be in Form C. 

14, Books of account and other documents to be mainta ined and presery- 
ed by every recognised stock exchange.—Kvery recognised stock exchange 
shall maintain and preserve the following books of aceount and documents 
for a period of five years. 

(D Minute books of the moetings of : 

(a) members; ° 

(b) overning body ; 

(o0) any standing committee or committees of the governing body or 
of the general body of members. 

2) Register of members showing their fall names and addresses. 
here any member of the stock exchange is a firm, full hames and 
addresses of all partners shall be shown. 

(3) Register of authorised clerks. 

(4) Register of remisiers or authorised gatan: 

(5) Record of security deposits, 

(6) Margin deposits book. ą 

(1) Ledgers. 

(8) Journals. . 

(9) Cash Book. : 

(10) Bank Pass beok 

15. Books of account and other docwments to be .maintained and pre- 
served by every member of a recognised stock exchange.—(1) Every member 
of a recognised stock exchange shall maintain and preserve the following 
books of account and documents for a period of five years :— 

(a) Register of transactions (Sauda kook). 

(b) Clients’ Ledger. ° 
e (o) General Ledger. 

ád) Journals. = 
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(e) Cash Book. soy 5 
(f) Bank Pass-book. ; 


(g) Documents Register showing full particulars of shares and secu. - 


rities received and delivered. | 

(2) Every member of a recognised stock “exchange shall maintain 
and preserve the following documents fur a period of two years :— 

{a) Members’ contract books showing detsils of all contracts enter- 
ed into by him with other members of the same exchange or conntr-foils 
or duplicates of memos of confirmation issued to such other members. 

(b) Counter- foils or duplicates of contract notes isened to clients. 
(e) Written consent of clients in respeot of contracts entered into as 
principals. e °’ 


16. Manner of inquiry in relation to the affatra of the governing body of — 


a recognised stock exchange or the affairs of any members of thg stock exchange 
in relation to the stock exghange —(1) (a) The persgn or persons appointed 
by the Central Government to make an inquiry under clause (b) of sul? 
section (3) of section 6 of the Act shall hereafter in this rule be referred 
to as the ‘inquiring authority’; ° è l 

(b) where the inquiring authority’ consists of two or more persons, 
cne of them shall be appointed as the chairman or senior members there- 
of; 

(co) the inquiring author.ty shall hand overa statetnent of isgues to 
be inquired into to the governing body or the member concerned, as, the 
case may be, who will be given a reasonable Opportunity te state their or 
hin side of the case ; 

(d) if any witness is called for examination, an opportunity” shall be 
provided to the governing body or the member whose affairs are being in- 
quired into, es the oase may be, to cross-examine such witness ; 

- (e) where the inquiring authority consists of more than one person, 
the views of the majority shall be deemed to represent the findings of such 
authority and, in the event of an equality of votes, the chairman or senior 
matnber shal} have a casting vote ; 

(f) the inquiring authority shall submit its report in writing to the 
Oentral Government within the period specified in the order ef appoint- 
ment ; 

(g) temporary absence from any hearing or hearings of any member 
of the inquirirg authority shall not vitiate its proceedings. 

(2) Where the Central Government has directed the governing body 
of stock exchange to make an inquiry under clause (b) of sub-section (3) 
nfs. ctiou 6 of the Act, the governing body concerned shall appoint one or 
more memi ra thercof to make the inquiry and the provisions of sub-rule 
(L) shall apply mutatis mutandis to such inquiry. 

17. Submission of annual report.-(1) Every recognised stock exch- 
ange shall. with in ons month of thé date of the holding of its general 
meeting furnish the Central Government annually with a report about its 
activities during the preceding year, which shall ‘inter alsa’. contain detail- 
ed information about the following matt-ra:— | 

(a} changeein rules and bys-laws.if any ; 

(b) changes in the composition of the governing body ; 

(c) any new sub-committees set up and changes in the composition 
of existing ones ; ä 

(d) admissions, re-admiasions. deaths or resignations of me mbers; 

(e) disciplinary action &gairst members ; 5 

(f), arhjtration of disputes (nature and number) between membęre 
and non-membePs : : 4 
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(g) default ; : 

(h) action taken to combat any emergency in trade ; 

(1) securities listed and de-listed: and 

(j) securities brought on or famoved from the forward list. 

(2) Every such report shail bs accompanied by an andited balance 
sheet and profit and loss account. ' 

18. Manner of publieation of hye laws for criticism —The bye laws to 
be made, amended or revised under the Act shall ba published for oritici- 
sm in accordance with the provisions of section 23 of the Genera] Clauses 
Act, 1897 both in the Gazstte of India and Official Gazette of the State in 
which the principa) office of the refogniged stock exchange is situate. 

19. Requirements with respect to the listing of securities on a recognised 
stock exchange.—(1) A public company as defined under the Companies 
Act, 1956, desirous ef getting its seoursties listed on a recognised stock 

“txchange, shall apply for the purpose to the stock exchange and forward 
along with its application the following doouments and particulars — 

(a) Memorandum andeArticles of Association and, in the case of a 
debenture iesue, a copy of the truBt deed ; 

(b) Copies of all prospectuses or statements in lieu of prospectuses 
issued by the company at any time ; 

(ec) Copies‘of offers for sale and circulars or advertisements offering 
any secarities for subscription or sale during the last five vears ; 

(d) Copies of balance sheets and andited accounts for the last five 
years, Or in the case of new companies, for such shorter period for which 
accounts have been mide up ; 

(e) A statement showing :— eae 3 ‘ 

(i) dividends and cash bonuses,.if any, paid during the last ten years 

_ (or such shorter period as the company has been in existence, whether as 
& private or public company). 

(ii) dividends or interest in arrears, if any. 

(f) Certified copies of agreements or cther documents relating to 
arrangements with or between :— 

tf vendors and/or prom ters. 

ii) underwriters and sub-uad-rwriters., 

(iii) brokers and sub-brokera. 

(g) Certified crpies of agraements with :— 

(i) managing agenta and secretaries and treasurerca. 

(ii) selling agents 

(iii) mansging direotors and technica] directors. 

(iv) general manager, sales manager, Manager or secretary, 

(h) Certified copy of every Istter, report, balance sheet, valuation, 
contract, court order or other document. part of which is reproduced or 
referred to in any prospectus, offer for sale, circular or advertisement 
offering securities for subscription or sale, during the last five years. 

(i) A statement containing. particulars of the dates of, and parties 
to, all miterial contragte, agreements (including agreements for technical 
advice ani aoliaboration), concessigna and similar other documents 
(except those entered into in th» orlinary course of buainess carried on 
or intended to be carried on by the company) together with a brief 
@escription of the terms subj-ct-matter and general nature of the doou- 
menta. i 

e (j) A brief history of the sompany* since its incorporation giving 
e © details ofits activities including any reorganisation, reconstruction or 
amalgamation, changes in its capital structure (autdoriBed, issued and 
‘subscribed) and debenture borrowings, if any, ° 
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(k). Particulars of shares and debenturbs issued (i) for consideration 
other than cash, whether in whole or part (ii) at a premium or discount ' 
or (iii) in pursuance of an option: 

(1) A statement containing particulars of any commission, broker- 
age, discount or other special terms inclutling arrontion for the issue of 
any kind of the securities granted to any person. 

(m) Certified copies of 

(i) letters of consent of the Controller of Capital Issues. , 

(ii) agreements, if any with the Indugtrial Finance Corporation, 
Industria} Credit and Investment Corporation and similar Bodies, ° 

(n) Particulars of shares forfeited. 

(0) A list of highest ten holders of each olass or kind ‘of securities 
of the company as on the date of application along with particulars as to 
ea of shares or debentures h: 1d by and the address of each such 

oier., s 

(p) Particulars of shares or debentures for wifich permission to deal 
is applied for : = 

Provided that a recognised stook exchange may either generally by 
its bye-laws or in any particular case edi] for such further particulars or 
documents as it deems proper. 

(2) Apart from complying with such other terms and conditions as 
may be laid down by a recognised stock exchange, an applicant company 
sha]] satisfy the stock exchange that : his 

À ia) Its: articles of sssociation provide for the following among 
Others :-— l 

(i) that the company shall use a common form of transfer ;e, 

(ii) that the fuHy paid shares will be free from all lien, while jn the 
case of partly paid shares the company’s lien; if any, will be restricted to 
moneys called or payable at a fixed time in respect of such sheres ; 

(ii) that any amount paid up in advance of calls on any shure may 
carry interest but shall not entitle the holder of the share to participate 
in respect thereof, in a dividend subsequently declared ; 

(iv) there will be no forfeiture of unclaimed dividends before the 
claim t ecomes barred by Jaw ; ° 

(v) that option or right to call of shares shall not be giĵen to any 
person except with the sanction of the company in general meeting, 

Provided that a recognised stock exchange may provisionally admit 
to dealirfys the securities of a company which undertakes to amend its 
articles of associat:on at its next general meeting so as to fulfil the fore- 
Ging requirements and agrees to act in fhe meactime strictly in accord- 
ance with the provisions of his clause. 

` (b) At least fortynine per cent of each claas or kind of securities 
issued by the company was offered to the public for subscription through 
advertisement in newspapers for a period not less than three days and 
that applications received in pursuance of such offer were allotted fairly 
and unconditionally : . 

Provided that a recognised stock exchange may relax tbis require- 
ment with the previous app-ov yl of th: Central Government on satisfac- 
tory evidence being produced by the company concerned that the securi- 
ties sought to be listed are not nadvly concentrated in a few hands. 

Kxplanation.— Where any part of the securities sought to be listed 
have been or are agreed to be taken up by the Central Government, a 
State Government, Or a Gofernment OCompgny or any other organisation 
that may ke notified in this. respect by the Central Government in the 
Official Qgzett® the reference to fortynine per cent. of the securitirs toe be 
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` offered to the public sifall be construed to mean fortynine per cent, of the 
issue available after setting aside any Bpcurines sO teken up or agreed to 
be’tak+ n up. 

(3) A vompiny applying for liating shal}, as a condition precedent, 
undertake ster alia. 

(a) (i) that l+tters of allotment will be issued simultaneously and 
that, in the event of ita being impossible to issue letters of regret at the 
same time, & notice to thst effect will be inserted in the press so that it 
will’&ppear Om ea morning after the letters of allotment nave been 
posted ; 

(1i) that vee of right will þa issued simultaneously ; 

(iii) that letters of allotment, acdeptance or rights will be serially 
numbered. printed on good quality paper and examined and signed by 
a responsible officer of the compeny and that whenev-r possible, they will 
contain the distinttive numbers of the securities $o which they relate ; 

(iv) that letters of allotment and renounceable letters of right will 
contain a proviso for splitting and that, when so required by the Ex- 
change, the form of renanoMtion will bå printed on the back of or attach- 
ed to the letters of allotment and lettera of right ; 

(v) that letters of allotment and letters of right will state how the 
next payment of intrest or dividend on the s ‘ourities will be calculated. 

éb) to issue when so required receipts for- all securities deposited 
with it whether for registration, sub-division, exchaoge or for other pur- 
poser ; 

(c), whey documents are lodged for sub-division or consolidation 
through the Clearing House of the Exchange: 

: i) to accept the discharge of an official of the stock gxchange clear- 

ing house un the company’s split receipts and consolidation receipts as 
‘ good and sufficient discharge without insisting on the discharge of the 
- registered holders ; and 

(ii) to verify when the company is unable to ine certificates or 
Aplit receint or o nsvlidation receipts immediately on lodgment whether 
the discharg>of the registered holders, on the docum:nta loiged for sub- 
division ot consolidation and their signatures on the relative transfers are 
in order ; 

(d) on production of the necessary documents by shareholders or by 
members of the exchange to make on transfers an endorsement to the 
eff-ot that the power of attorney or probate or letters of adnfinistratien 
or death certificate or certificate of the Controller of Estate Duty or simi- 
lar other dccument hna been Galy exhibited to and registered by the com. 
pany ; a 

(s) to lssue c‘rtificates in respect of ahares or debentures lodged for 
transfer within a period of one month of the date of lodgement of tranafer 
and to issue balance certificates within the same period where the transfer 
is accompanied by a larger certificate ; 

(f) to advise the stock exchenge of the date of the Board Meeting 
at which the declaration or reo G of a dividend will be consi- 
dered ; 

i ig) to advise the stook exchange in writing of all dividends andjor 
cash bonusss recommanded or declared immediately after a meeting of 
the Board of the company has been held to finalise the same ; 

(b} to notify the stock exchange of pony material change in the 

egeneral character or nature of the company a business ; 
e (i) to potify the stock exchange of any change : 
(j) in the company’s directorate by death, resignfftion,, removal or 
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(u) of managing director, managing agent or secretaries and treas- 
urers, 

(iii) of auditors appointed to audit the books and accounts of the 
Company ; 

(j) to forward to the stock exchange copies of statutory and annual! 
reports and audited accounts as goon as issued, including Director’s 
report ; : s 

(k) to forward to the stock exchange as soon as ghey are ‘issued, 
copies of all other notices and circulars sent to the shareholders including 
proceedings of ordinary and extraordinary general meetings *of the com- 
pany and to file with the atock exchange certified copies of resolutions of. 
the company as soon as such resolu ions become effective ; 

(l) to notify the stock exchange pr.gr to intimating „the shareholders 
of any new issue of secprities whether by way of Wght, privilege, bonus or 
otherwise and the manner in which it is proposed to offer or allot the 
same ; 

(m) to notify the stock exthange ia the event of re-issue of any for- 
feited securities or the issue of securities held in reserve for future issue ; 

(n) to notify the stock exchange of any other alteration of capital 
including oals ; 

(0) to give notice to the stock exchange as many days in advance as 
the exchange may from time to’time reasonably prescribe, stating the 
dates of clusure of its Transfer Books (or, when the Transfer Books are 
not to be closed, the date fixed for taking a record of its, shareholders or ® 
debenture-holders) and specifying the purpose or purposes for which the 
Transfer Bouks are to be closed (or the record is to be taken); ` . 

(p) to forward to the stock exchange an annual return, immediately 
after each annual general meeting of at. least ten principal holders of each 
class of security of the compsny along with particulars as to the number 
of shares or debenrures hrld by, and address of, each such holder ; 

(q) to grant to shareholders the right of renunciation in all cases of 
issue of rights, p-ivileges and benefits and to allow them reasonable 
time within which to record, exercise, or renounce such rights, privileges 
and benefits ; 

(r) to promptly notify the stock «xchange ; 

(i) of any action which will result in the redemption, cancellation or 
retiremeat in whole or in part of any securities listed on the exchange ; 

(ii) of the intention to make a drawing of auch securities. intimating 
at the same time the date of the drawing and tha period of the closing 
of the Transf r Books (ur the date of the striking of the balance) for the 
drawing ; 

(iii) of the amount of securities putstanding after any drawing has 
been made ; f 

(s) to intimate the ato: k exoh»ngs any o'her information necessary 
to enable the shareholders to appr isethe position of the ecmpany and 
to nv id the establishment of a filse market in the shares of the company; 

(t) that in the event of the epplication fur listirg being granted, 
such listing shell be subject to the rul-a and bye-Jaws of the exchange in 
force from time to time and that the company will comply within a 
reasonable time, with such further listing requirements as may be pro- 
mulgated by the exchange ag a genera} condition for new listings. 

(4) A fresh application for listing will be necessary in respect of ay ° 
new issues dgzired to be dealt in, provided that, where such new seci- 
ties are identicat in all respects with those already listed, admission te 
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dealings will be granted on the, company intimating to the stock exchange 
particulars of such new issues. 

Ex planation.—Shares are identical in all respeots only if : 

(a) they are of thé same nominal value and the same amount per 
share has b-¿n oalled up; 

(b) th »y are entitled to dividend at the same rate and for the same 
period, so that at the next ensuing distribution, the dividend payable on 
each share will amount to, exactly the aame sum, net aad gross ; and 

(c) the} ggrry the same rights in all other respects. 

(5) A recognised stock exchange may suspend or withdraw admis- 
sion to dealin; s in the securities Of a gompany or body corporate either for 
a breach of or uo0a-cumpliance with, any of the conditions of admission to 
dealings or for any other reagon, to be recorded in writing, which in the 
opinion of the stock exchange justifies such action ; 

= Provided, how:Ŷer, that nc such action shall be taken by a stock 
exchange without affording to the company or body corporate concerned 
a reasonable opportunity by a noticedn writing, stating the reasons, to 
show cause against the proposed »ocion : 

-Provided further that where a recognised stock exchange has with- 
drawn admilasion to dealings in any security, Or where suspension of 
admission to dealings has continued for a period exceeding three months, 
thé cgmpany or body corporate cancerned may appeal to the Central 
Government and the Centra] Government may, after giving the stock 
exchange an opportunity of being heard, vary or set aside the decision of 

- ‘the stock exchange and thereupon the orders of the Central Government 
shall be carried out by the stock exchange 

(6) A recognised stock exchange may either at its bwn discretion or 
shall in atoordance with the orders of the Central Government under sub- 
rule (5) restore or readmit to dealings any securiticg suspended or witb- 
drawn from the Jist. 

(7) The Central Government may, at ita own discretion or on the 
recommendation of a r-cognised st ck exchange, waive or relax the strict 


enforcsmedt of any or all of the requirements with respect to listing pres- 
oribed by these rules. 
* 


* * * 

[For Form, see the Gazette of India, Extraordinary, Pt. 11-S+c. 3, No, 
84, dated the 21st February, 1957, pages 628 to 633. Editos. ] 

Published in the Gazette of India Extraordinary, Pt. If-Sec. 3, No. 315, 
dated June 10. 1967. 
MINISTRY OF STEEL, MINES AND FUEL 

S.R.O. 1931.—New Delhi the 10th June {957—ln exercise of the 
powers conferred by sub-section (3) of section 1 of the Coal Bearing 
Areas (Acquisition and Deyelopment) Act, 1957 (20 of 1967), the Centra] 


Government her- hy appoints the 12th day of June, 1957, as the date un 
which the said Act shali come into force. 
2 


Published in the Gazette of India, Extraordinary, Pt. II Sco. 3, No. 320, 
dated June 13. 1957. 
MINISTRY OF LAW | 
S.R O. 1985.—New Delhi, the 13th June 1957—In exeroise of the 
prware oonferred by seation 28 of the Répresentation of the People Act, 
= 1950 (43 of 1950) the Central Government, after consulting the Election 
e ° Commiasfon, hereby makes the following further ameffdment in the Repre- 
femtation of the People (Preparation of Electoral Rolf) Rules, 1956, 
6 
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. namely :— 

In the said Rules, in rule 30, in subrule (2), the following proviso- 
shall be added at the end, namely :— . 

“Provided that it shall rot be necessary for a person who is so quali- 
fied to submit eoch an application if he has been registered in the elec- 
toral ‘roll for the consituency for the time being in force on the basis of 
an applic stion snbmitted by him on a previous occasion and does not 


desire any change to be made in the rolls.” , Š » 


a” 
Put lished in the Gazette of India, Extraordinary, Pt. II-See.3, No. 339, 
dated Junt 22, 1957. 
MINISTRY OF FINANCE i 
8.R.0. 2077.—New Delhi, the 22ad June 1957—In exercise of the 
powers conferred by sub-section (1) of section 7 of the Central Sales Tax 
Act 1956 (74 of 1956), and in partial modification of the notification of 
the Ministry of Finance (Department of Economic Affairs) 8 R O. 643, 
dated 22nd February, 1957, theeCentral Goyernment hereby specifies the 
persons mentioned in scolum” 3 of the*Schedule hereto as the authorities 
tə whom the dealers described in the corresponding entry in column 2 of 
the said Schedule shall make application for registration under the said 
section : 
SCHEDULE j 


8. No. D>'scription of dealer Description of authority. 
(4) (2) (3) 
Dealers having a single place of ° 


business, more than one place of 
buaness*or no fixed placa of busi 


ness in the territories mentioncd i 
below : š 
J. Himachal Pradesh Chief Secretary, Himachal Pradesh 
Administration. 
2. Tripura Chief Secretary, Tripura Adminis- 
j tration jas 
3. Andaman and Nicobar Islands Deputy Commissioner, Andaman 
anad Nicobar Islands Adminis- 
tration. 
4. Toogsdive, Minicoy and Amindivi Administrator, Laccadive, Mini- 
IsJands. coy and Amindevi Islands, Koz- 
hikode. 
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Published in Gazette of India. Pt I1-Seo 3, No. 25, dated June 22, 1957. 
MINISTRY OF HOME AFFAIRS 

S R.O. 2002.—New Delhi-2. the 14th June, 1957—In exercise of the 
powers conferred by section 2 of the Unign Territories (Laws) Act, 1950 
(30 of 1950). the Oentral Government herebv extends to the Union terri. 
tery of Delhi, the United Provinces First Offenders’ Probation Act, 1938 
(United Provinces Act No VI of :938) as at présent in force in the State 
of Uttar Pradesh, subj ot to th- following modificatiors, namely :— 

Modifications 

l. Throughout the Act. for the words “State Government”, the 
words “Chief Commissioner” ahal! be substituted. 

2. Insub-acction (2) df section 1, for, the words “Uttar Pradesh”, 
the words “Union territory of Delhi” shal] be substituted. a 


3. Indscetion 5, the words ‘or sub-divisionsl magistrate’ shall be 
omitted.e ee 
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Annexure 


The United Provinces Firat Offenders’ Probation Act, 1938, as modi- 
fied by this notification. 


Sa 


Published in Gazette of India, Pt. I-Seo. 3, No, 25, dated June 22, 1957. 

MINISTRY OF STEEL, MINES & FUEL 

S.R O. 2042.-New Delhi, the 12th June 1957—In exercise ‘of the 
powers conferred by section 27 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) the Central Government hereby 
makes the foi apg rules, namely :— 

1. Short title and commencement.—(1) These rules may be called the 
Coal Bearing Areas (Acquisition ahd Development) Rules, 1957. 

(2) They shall come into force at once.. 

2, Definitions.—In these rules, unless the context otherwise 
requires, — ° | ; 

(i) “the Act” mBans the Oval Bəaring Areas (Acquisition and Deve- 
lopment) Aot, 1967 (20 of 1957) ; 

(ti) “Area” means the coal bearing area. which it is intended to 
prospect Or acquire under the provisions of the Act ; 

(iii) “section” means the section of the Act. 

3. Mode of service of notice or onler —(1) Any notice or order . 
required to be served under the Act, if of a general nature or affeoting a 
number, of persons, shall- be pablished in the Official Gazette and due pub- 
lication of such notice or order shall alao be given by proclaiming it by 
beat of dram on or near the area by affixing a copy of it on some conspic. 

7 uous place oror near the area. 

(2) Any notice or order required to be served under the Act, if 
‘directed against an individual— : 

_ (i) sitall be served by delivering or tendering a copy thereof daly 
signed to the person on whom it is to be served or to his duly empowered 
agent ; . 

(ii) where the person on whom the notice or order is to be served 
cannot be found and where such person has no agent empower :d to accept 
service of notice or order service miy be mide on any adult m:mber of 
the family of such person residing with him; ` - 

(ili) where the serving officer delivers or tenders a copy of the notice 
or order to the person to be served with such notice or order personally 
or to his agent or other persona on his behalf, he shall require ethe signa- 
ture cf the person to whom the copy is so delivered or tendered in token 
of the acknowledgement of the service on the original notice or order ; 

(iv) where the person vo ba served with the notice or order or hia 
agent Or such Other person as aforesaid refuses 10 sigo the acknowledg- 
ment, or where the serving officer after using all due and reasonable dii- 
ganca, cannot: find the. p-raon to bå served wi:h the notice or erder, and 
there is no agent emonwered.to accept service of the notice or order on 
his behalf nor any oth r persen-on whom service can be made, service 
may be effected by affixing a copy of the notice or order on the outer 
door or som? conapinnofis prh nf tho honse in which the person to be 
served with the notice or order ordinarily resides, Or carries on business 
or personally works for gaia or by affixing a copy of such notice or order 
to a conspicuous place on or near the area ; 

° (v) the serving officer shall, in a)l cases in which the notice or order 

E has been served in the manger stated in olahse (iv), endorse or annex’ or 
> cause to be endorsed or annexed, on or to the original notice or order, 
+ & return wifnessed by two persons living in the neighbourhood stating 


e @ 


- 
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= ae on which and the manner in whjch the notice or order was 80 
e : l 

Every guch substituted service shall be as effectual as if it had been 
made on the person concerned personally. ) 

(vil Notwithatending anything contained ih clause (i) to (v), the 
authority ordering the service of a notice or order may, if he thinks fit or 
when he finds that the service cannot be effected in any of the modes 
aforesaid, order that the notice or order shall be served by sending & 
copy thereof, duly signed, by registered post wjth acknowledgment due 
to the person on whom sich notice or order is to be seryef at his last 
known address; 

In case of such service an acknewlefgment purporting to “be signed 
by such person or his duly empowered agent or an endorsement by @ pos- 
tal employee that such person or the agent refused to take delivery, may 
be deemed by the authority ordering service of such notice of order to be 
prima ‘facie proof of service. i 

(vii) where the person to be served with notice or order is a minor 
or a person of unsound mind, the nêtice shall be served in the aforesaid 
manner, on the gurdian of such minor of person of unsound mind, as the 
case my be, 

. (3) Any notice or arder required to be served under the Act if direc- 
_ ted against. a Corporation may be served— 

(a) on the secretary, or on any director, or other principal offjcet of 
the Corporation, or . 

(b) by leaving it or sending it by post addressed to the Corporation 
at the registered office, or if there is no registered office then*at the place 
where the Corporation carries on business. . 


4. The procedure to ba followed after issue of notification under section ` 


7.—(1) On the publication in the Official Gazette of a notification under 
section 7, any person interested in any land in respect of which such 
notification has been issued may, within thirty days of the issue of the 
notification, make objection to the comoetent authority in writing. 

(2) Every objection referred to in clause (1) #hall contain a state- 
ment of the niture of the interest of the objector over the’ ares to be 
acquired, and shall also contain a statement as to whether the objector 
is or is not in actual possession of such area. The objection shall be duly 
verified by the objector or his duly authorised agent. The objector shall 
submit alorfg with the objection a list of documents, if any. on which he 
relies for establishing his objection. The objector shall also file alongwith 
his objection as many copies of the objection as are required by the com- 
petent authority. ° 

(3) The competent authority on receiving the objection, if it comp- 
lies with the requirements laid down in,this rule, register such objection 
and fix a date for the hearing of the objection and give notice thereof to 
the objector as well as to all the parties interested in the area in respect 
of which the objection is filed. With every euch notice a copy of the 
objection filed shall be annexed except in the case of the objector. Any 
party interested may file at least fifteen days Before the date fixed by 
the competent authority for hearing of the objection, a statement by 
way of reply to the objection. 

(4) On the date fixed for the hearing of the objection or any other 
dato to which the hearing maybe adjourned by the competent authorit¥, 
the competent authority shall examine witnesses, if tendered on behalf 


of the objectos oy any other interested party. P 
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(H The proceeding before thesoopetent authority shall be summary, | 
and only the substance of the statement of parties or the statement of 
the witnesses, if any, shall be recorded. 


(6) The competent authority shall, after hearing the arguments, 
if any of the parties concerned, and after making such further inquiry as 
he thinks nevessary, submit the oase fur derision of the Central Govern- 
ment together with a record of the proceeding held by him and a report 
contaifing his recommendations on the objaction. 

5. Maps, gharts ete to whom to he delivered —-All maps, charts and 
other docsuments*referred to in sub-seotion (7) of section 13 shall be 
delivered to the competent authorify concerned. 

6. Depasit of compensation —~Whdédre the amount of compensation 
including interest, if any, payable under the Act has-to be deposited with 
the Tribunal, guch amount shall be deposited into the treasury for credit 
to the Deposit Accound head ‘S-——Deposits and Advances Civil Deposits — 
Coal Bearing Areas (Acquisition and Development) Tribunal Madhya 
Pradesh/Bihar’. 

7. Procedure to be followed, by Tribunal.—(1) The Tribunal shall 
fix a date and plave for the hearing of the matter which it is empowered 
to decide under the Act and shall inform the parties of such date 
and place accordingly. 

(2) On the date so fixed or any other date to which the hearing may 
be.adjotrned, the Central Government and every person interested in 
the dispute before the Tribunal shall state in writing what in their res- 
pective opiniqns is a fair amount of compensation. 

(3) The ‘'ribunal shall afford reasonable opportunity to the parties 
to adduce such oral and documentary evidence as they desire to. adduce 
and as may be relevant. 


(4) The Tribunal shall record the substance of the statement of the 
parties and the witnesses, if any . 

8. Appeals to Central Government.—(1) Every appeal td the 
Central Government shall be in the form of the memorandum signed by 
the appellant, and shal? be addressed to. the Seoretary to the Govera- 
ment of mdia in the Ministry of Steel, Mines and Fuel (Departments of 
Mining and Fuel) and be presented to that officer personally or sent to 
him by registered post with acknowl:dgment due. The memorandum 
shall be accompanied by a certified copv of the order appealed against. 

(2) The memorandum of appeal shall set forth, concisely and under 
distinct head, the grounds of objection to the order appealed from 
without any argument or narrative; and such gronnds shall be numbered 
consecutively. ° 

(3) An appeal not filed within the time allowed under the Act or 
in the manner laid down in thia sule shall be rejected by the Central 
Government, but if the appeal is defeotive in form, the Central Govern- - 
ment, before rejecting such appeal, shall call upon th» party concerned to 
remove the def. ets within a particular time, and if he does so the appeal 
shall be admitted. e 

S R O 2.43 —New D thi, the lath Tune, 1957,—In exorcise of tho 
powers conferred by section § of the Mines and Minerals (Regulation 
and Development: Act, 1943 (63 of 1443), the Central Government here- 
by makes the following further amendment in the Mineral Concession 
Rules 1949, namely :— 


After proviso (b) to chhnee (ii) of abane (1) of rule 23 of the said 


.? rules, the following shall be inserted, namely :— 


a (°c) any quantity of limestone not exceeding 500 tons for use a 
a ® p 
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e 
any major industry such as aement. making, flux or chemical 


industry on payment of royalty at the rates specified in the 
First Schedule”. : 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No, 321, 
dated June 13, 1957. 
MINISTRY OF FOOD AND AGRICULTURE 

SRO 1986—New Delhi, the 13th June (957—In exercise'of the 
powers conferred by section 3 of the Essential Commodities Act, *1955 
(10 of 1965), the Central Government hereby makes theefollowing Order, 
namely :— _ _° 

1. Short title, extent and coMmencement.—(1) This Order may be . 
called Inter-Zonal Wheat Movement Control Order, 1957. 

(2) It extends to the whole of India except the State, of Jammu & 
Kashmir. E 

(3) It shall come into force at once. 

2. Definsisons.—In this Order, unless the context otherwiso requires,— 

(a) “export means to take*or cause tobe taken out of any place 
within a Zone to a place outside it; : 

(b) “import means to take or cause to be taken into any place 
within a Zone from a place outside it ; 

(e) “State Government’ means the Government of any Stgte in- 
cluded in a Zone and includes the administrator of a union ‘territory, 
within their respective jurisdiction ; 

(d) “Zone” means any of the territorial Units of India consisting of 
a State or States or union territories as sp-cified in the Schedule” annexed 
to this Order ; ` l 

(e) wheat” includes its products but does not include wheat bran. 

3. Prohibition of export and import of whewt.—(1) No person shall 
export, or attempé to export or abet the export of wheat from any Zone 
except under and in accordance with a permit issued by the State Gov- 
ernment concerned 

(2) No person shall import, or attempt to *mport or abet the import 
of wheat into any Zone except under and in accordance with a permit 
issued by the State Government concerned : 

Provided that nothing contained in sub-clauses (1) and (2) shall apply 
to the export of wheat from and import of wheat into any of the Zones— 

(i) hot exceeding five seers in weight in the aggregate by a bona fide 
traveller as part of his luggage ; or à 

(11) on Government account ; or 

(iii) under and in accordance with Military Credit Notes, 

4. Powers of entry, search, seizure etc Any Police Officer not below 
the rank of Assistant Sub-Inspector gnd any other person authorised in 
this behalf by a State Government or the Central Government may, with 
a view to securing compliance with this Order or to satisfying himself 
that this Order has been complied with.— 

(1) step and sex ch, or authorise any person to stop and search, any 
p reon, boat, motor or any vebsole or receptacle used or capable of being 
used for the export or import of wh at ; 

(2) enter and search or authorise any person to enter and search any 
place ; e > 
(3) rejza or authorise ghe reizure of any article’ in respect of which 
he snspects that any provision of this Order has been, is being or is abot 
to be contreveped, along with the packages, coverings, receptacieg in 
which sugh article is found or the animals, vehicles, vessels, boats or cof- 
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veyanoes need in carrying such article and thereafter take or authorise 
the taking of all measures necessary for securing the production of the 
packages, coverings, receptacles, animals, vehicles, vessels, boats or con- 
veyances so seized, in a court and for their safe custody pending such 
production. Š 

5. Delhi Wheat (Movement Control) Order, 1956, cancelled.—The Delhi 
Wheat (Movement Control) Order, 1956, ia hereby cancelled. 

° SCHEDULE 

Zone I — The, State of Punjab and the Union Territories of Himachal 
Pradesh and Deihi. 

Zone II-+The State of Utter Pradesh. 

, Zone IIl—The State of Rajasthan, Madhya Pradesh and Bombay 
(excluding Greater Bombay). 
Published in the Gazettg of India Extraordinary, Pt If-Sec. 3, No. 342, 
dated June 24,1957.” 
MINISTRY OF HOME AFFAIRS 

S R.O. 2080.— New Delhie2, the 24th fune 1957—In exercise of the 
powers conferred by sub-section (2) bf section 6 of the Bengal Finance 
(Sales Tax) Act, 1941 as extended co the Union Territority of Delhi, the 
Central Government hereby gives three months’ notice of its intention to 
seed the following amendment in the Second Schedule to the said Act, 
namely —e 

In item 31 of the said Second Schedule, for the the words “Jute 

e Manufactures”, the word “Jute” shall be substituted. 
Published in Gazeite of India, Pt. [I-See. 3, No 29. dated July 20, 1957. 
7 MINISTRY OF REHABILITATION . °* 

S.R.O. 2374/R Amdt. XVI.—New Delhi, the 15th July 19.7—In 
exercise of the powers conforred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954 the Central 
Govern'nent hereby mkes the following further amendment to the Dis- 
placed Persons (Compensation and Rehablitation) Rules, 1955, namely: - 

In Chapter IX of the said Rules, after rule 70, the following rule shall 
be inserted, namely :— ` 

“TOA Groves and gardens alloited in rural areas to displaced persons 
who hold verified claim for garden-lands. Notwithstanding anything con- 
tained in rule 70; where a displaced person who owned in W òst Pakistan 
a garden in rural area measuring 2 acres or more irrigated or 4 arces or 
more unirrigated, is allotted a garden in rural area moasuring 2 aces or 
more irrigated or 4 acres or more unirrigated,then, the warden so alloied 
shall be evaluated by the Settlement Commissioner in terms of standard 
acres. Such garden shall be transferred to the allottee against the net 
compensation payable to him in respect of his verifi:d ola:m for the gar- 
den left in rural area in West Pakistan. 

Published in Gazette of India, Pt. TI-Sec 3, No. 26, dated June 20, 1957. 
MINISTRY OF HOME AFFAIRS 

S R O. 20v5.--New Delhi-2, the L7th June 1957 In exercise of the 
powers conferred by sub-sections (3), (4) and (5) of section I3 of the 
Ceptral Sales Tax Act, 1956 (74 of 1956) the Central Government hereby 
makes the following rules, namely :— 

> æ l. (D) These rules may be called tif Central Sales Tax (Delhi) 
, Bules, 1957, 
, (3) The Rules shall be applicable to the Onion terri@or? of Delhi. 
d 


e C $ 
' = 


Pi 


- in ~ > i l ® 
Past í] NUP-FiO sTlunS —CAN9 Ral GOV ERNMENT. 8i 


e 

2. In these rules, unless the contéxt otherwise requires— 

(a) ‘Act’ means the Central Sales Tax Act, 1956 (74 of 1958) ; 

(b) ‘Commissioner of Sales Tax’ means the officer appointed by that 
designation by the Chief Commissio: er of Delhi under the Benga! Finance 
(Sales Tax) Act, 1941, as extended to Delhi ; 

(c) ‘Form’ means a form appended to these rules ; 

(d) ‘Taxation Officer’ means the officer appointed under sub-section 
(1) of section 3 of the Bengal Finance (Sales Tax) Act, 1941 as oxtepded 
to the Union Territory of D»lhi to assist the Commissione# of Sales Tax. 

3. A dealer shall submit returns in Form 1. 

4, Authority from which Declaration Forms may be obtained, use, CUS- 
tody and maintenance of records of Such forms and matters incidental there- 
to:—(l) A registered dealer, who wishes to purchase goods from another 
such dealer on payment of tax at the rate applicable undér the Act to 
sales of goods by one registered dealer to another, for the purpose speci- 
fied in the purchasing dealer’s certificate of registration, shall obtain from 
the Taxation Officer a blank Declaration Form prescribed under rule 12 
of the Central Sales Tax (Registration and Tufnover) Rules, 1957 for fur- 
nishing it to the selling dealer. Before furnishing the Declaration to the 
solling dealer the purchasing dealer. or any responsible person authorised 
, bv him in his behalf, shall fll in all required particulars in the Form, 

and shall also affiz his usual signature in the space provided in the Form 
for this purpose. ‘hereafter, the counterfoil of the Form shall be retained 
by the purchasning dealer and ths other two portions marked “original” 
aad ‘duplicate’ shall be mad» over by him to the selling dealer : « 


Providad that no singlo Daclaration shall cover more than one trans-, 


action of sale, except in cases where the tobal amount covered by one 
declaratioa is equal t9 or lea thin R: 5,909'- or such other °amount as 
the Commissioner of Siles Tax muy, by a general order, notify in the 
official Gazette, °* . 

Provided further that counterfoils of tbe declaration forms should 
be maintained by the dealer for a period of 5 yaags or such further period 
as may b> prescrib:d by tha Cymmissioner of Sales Tax. F 

(2) A registered dealer who claims to have made a sale to another 
registered dealer shall, in respect of such claim, attach to his return in 
Form | the portion marked “original” of the Declaration received by him 
from the purchasing dealer. The asssssing authority may, in its discre- 
tion, also direct thy selling doaler to produce for inspection the portion 
of the Declaration marked “duplicate”. 

(3) No purchasing dealer shall give, nor shall a selling dealer accept 
any Declaration except ina Firm obtained by the purchasing dealer, on 
application, from the Taxation Officer and not declared obsolete and in- 
valid by the Commissioner of Sales Tax*under the provisions of sub-rule 

10}. 
( (4) Every Declaration Form obtained from the Taxation Officer by 
a registered dealer shll be kapt by him "in saf» custody and he shall be 
personally responsible for the Jo3s, d»struction or tMeft of any such Form 
or the loas of G»vernmant rovenu® if any, resulting directly or indirectly 
from suob loss, destruction or th: ft. 

(5) Every registered dealer to whom any Declaration Form is issu; 
ed by the Taxation Officer shall maintain, in a register in Form 2 a true 
and complete account of every kuch Form recejved from the said autho- 


rity. If any such Form is lost. destroyed or stolen, the dealer shall repo- | 


rt the fact to the gsaid authority immediately, shall make ppropriate 
entries in thg remarks columa of the register in Form 2, and take Suck 
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other steps to issue public notice of the loss, destruction or theft as the 
said authority may direct. : 

R (8) Any unusəd Doclaration Forms remaining in stock with a regis- 
‘ered dealer on the cancellation of his registration certificate shall be 
surrendered to the Taxatién Officer. 

(7) No registered dealer to whom a Declaration Form is issued by 
the Taxation Officer shall, either direotly or through any other person, 
transf: r the same to another person except for the lawful purpose of 
sub-rule (1), 7 

(8) A declRragion Form in respsot of which a report has been recei- 
ved by the Taxation Odicer under sub-rule (5) shall not be valid for the 
purpose of sub-rule (1) - œ 

(9) The Commissioner of Sales T'ax shall from time to time publish 
he official Gazette the particulars of the Declaration Form in respect 
of which a report is recgived under sub-rule (5), , 

(10) The Commissioner of Sales Taz may, by notification, declare 
that Declaration Forms of a particular series, design or colour shall be 
deemed as obsolete and invadid with effedt from such date as may be spe- 
cified in the notification. ° 

_ (11) When a notification declaring Form: of a particular series, de- 
ign or colour obsolete and invalid is published under sub-rule (10) all 
registered dealers shall, on or before the date with effect from which the 
forms &re,so declared obsolete and invalid, surrender, to the Taxation 
Offider all unused Forms of that series, disign or colour which may be in 
their possession and obtained in exchange such new Forms as may be 
substituted for the forms declared obsolete and invalid. 

. Provided that new Forms shall not be issued to a dealer until he has 
rendered account of the old Forms lying with him and returned the ba- 
lance, if any’ in his hand to the said authority. 

5. Subject to these rules and the Central Sales Tax (Registration 
and Turnover) Rules, 1957, the provisions of the Bengal Finance (Sales 
Tax) Act, 1941 as extended to Delhi and the rules made thereunder shall 
apply mutatis mutandis tothe publication of lista of registered dealers, 
the maintenance, production and inspection of accounts, the entry and 
search of premises, the furnishing of information relating to the business 
of a dealer and any uther matter specifi-d in sub-section (4) of section 13 
of the Act. 

6. A breach of these rules including any provision of the Bengal 
Finance (Sales Tax) Act. 1941 as extended to Delhiand the rules made 
thereunder. which have been made applicable by rule 5. shall be punish- 
able with fine which may extend to five huwdred rupees and when the 
offence is a continuing offence, with a daily fine which may extend to 
fifty rupees for every day during which the offence continues. 

FORM I. 
* Ro o w * 

[ For Forms, see the Gazette of India, Pyry TI-Sec. 3, No. 26, dated 
the 29th June, 1957, pages 1337-1339. Hdttor | 
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S. R. O 2098. —In exercise of the powers conferred by sub-sections 
(3), (4) and (5) of section 13 of the Central Sales Tax Act, 1906 (74 of 
aS): the Central Government hereby makes the following rules, name- 

A 

l. (1) These rules may be called the Contrai Sales Tax (Manipur) 
“Rules, 1957. oe? 
e ° (2) Thef extend to the Unio. territory of Msnipur. 
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2. In these rules, unless the context otherwise requires :— 

(a) ‘Act’ means the Central Sales Tax Act, 1956(74 of 1956) ; 

(b) ‘Commissioner of Taxes’ means the officer appointed by that de- 
aignation by the Chief Commissioner of Manipur under the Assam Amu- 
sement and Betting Tax Act, 1939 as extended to the Union territory of 
Manipur ; 

(e) ‘Form’ means a form appended to these rules ; 

(d) ‘Taxation Officer’ means the officer appointed by that designa- 
tion under section 8 of the Assam Sales Tax Act, 1947 as 3 emtended to the 
Union territory of Manipur 

3. A dealer shal] submit returns in Form 1. 

4. Authority from which Declaration Forms may be obtained, Use, CUS- 
tody and maintenance of records of such forms and matters incidental there- 
to.—(1) A registered dealer, who wishes to purchase goods from another 
such dealer on payment of tax at the rate applicable under the Act to 
sales of goods by one registered dealer to another, for the purpose specifi- 
ed in the purchasing dealer’s certificate of registration, shall obtain from 
the Taxation Officer a blank Declaration.Form® prescribed under rule 12 
of the Central Sales Tax (Registration and Turnover) Rules, 1957 for fur- 
nishing it to the selling dealer, Before furnishing the Declaration to the 

eselling dealer the purchasing dealer, or any responsible person authorised 
by him in his behalf, shall fill in all required particulars in the Form¢and 
shall also affix his usual signature in the space provided in the Form for 
this purpose. Thereafter, the counterfoil of the Form shall be retained 
by the purchasing d-aler and the other two portions marked “oniginal” 
and “duplicate”? shall be made over by him to the selling dealer : 

Provided that no single Declaration shall cover more than one trans- ` 
action of sale, except in cases where the total amount covered by one de- 
claration is equal to or less than Rs 5.000/- or such other amount as the 
Commissioner of Taxes may, by a general order, notify in the official 
Gazette. 

(2) A registered dealer who claims to bave made a sale to another 
registered dealer shall, in respeet of such claim, ‘attach to his return in 
Form | the portion marked “original” of the Declaration received by him 
from the purchasing dealer. The assessing authority may, in its discre- 
tion, also direot the selling dealer to produce for inspection the portion of 
the Declaration marked “duplicate”. 

(3) N8 purchasing dealer shall give, nor shall a selling dealer accept, 
any Declaration except in a Form obtained by the purchasing dealer, on 
application, from the Taxation Officer and not declared obsolete and in- 
valid by the Commissioner of Taxes under the provisions of sub-rule (10). 

(4, Every Declaration Form obtained from the Taxation Officer by 
a registered dealer shall be kept by him in safe custody and heshall be 
personally responsible for the loss, destruction or theft of any such Form 
or the loss of Government revenue, if any, resulting directly or indirectly 
from such logs, destruction or theft. 

(5) Every registered dealer to whom any Deolaration Form is issued 
by the Taxation Officer shal] maintain, in a register in Form 2 a true and 
complete account of every such Form received from the said authority. 

If any such Form is lost, destroyed or stolen, the dealer shall report the 

fact to the said authority immediately. shall make appropriate entries im 

the remarks column of the regi$ter in Form 2, and take such other steps 

to issue public notice of the loss, destruction ot theft as the said authori- æ 

ty may direct.e q ê o 
(6) Any unused Declaration Forms remaining in stock with a regis- 
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tered dealer on the cangellatioh of his registration certificate shall be 
surrendered to the Taxation Officers. 

(7) No registered dealer to whom a Declaration Form is issued by 
the Taxation Offtcer shall, either directly or through any other person, 
transfer the same to another person except for the lawful purpose of sub- 
rule (1). 

(8) A declaration Form in respéct of which a report has been receiv- 
ed by nhe Taxation Officer under sub-rule (6) shall not be valid for the 
purpose of sub-rule (1). ; 

(È) TheC issioner of Taxes shall from time to time publish in 
the Official, Gazette the particulars of the Declaration Form in respect of 
which a report is received under sul?-rule (5). 

- (LO) The Commissioner of Taxes may, by notification, declare that 
Declaration Forms of a particular series, design or colour shall be deemed 
as obsolete and*invalid with effect from such date as may be specified in 
the notification. i = 

(11) When a notification declaring Forms of a particular series, de- 
sign or colour obsolete ang invalid isepublished under sub-rule (LO) all 
registered dealers shall, on or befors thé date with effect from which the 
forms are so declared obsolete and invalid, surrender to the Taxation 
Officer all unused Forms of that series, design or colour which may be in 
their possession and obtain in exchange such new Forms as may be subs- 
tituted for the forms declared obsolete and invalid : , 

*Provided that new Form- shal] not be issued to a dealer until he has 
rendered account of the old Forms lying with him and returned the 
balance, sf any,*in his hand to the said authority. ad 

5.. Subject to these rules and the Central Sales Tax (Registration 
and Turnover) Rules, 1957, the provisions of the Assam Sales Tax Act, 
1947, as extended to Manipur and the rules made thereunder shall apply 
mutatis mutandis to the publication of lista of registered dealers, the 
maintenance, production and inspection of accounts, the entry and search 
of premises, the furnishing of information relating to the business of a 
dealer, and any other matter specified in sub-section (4) of section 13 of 
the Act. 

6. A breach of these rules including any provision of the Assam 
Sales Tax Act, 1947, as extended to Manipur and the rules made there- 
under waich have been made applicable by rule b, shall be punishable 
with fine which may extend to five hundred rupees and when the. offence 
is a continuing offence, with a daily fine which may extend to fifty rupees 
for every day during which the offence continues. 7 

. * * i 

[ For Forma, see the Gazette of India, Pt. II. See. 3, No. 26, dated 
the 29th June, 1957, pages 1341-1343. Editor. | 
Published in the Gazette of Indig. Extraordinary, Pt If-See 3, No 351-A, 

dated June 29, 1957. 
MINISTRY OF COMMERCE AND INDUSTRY | 

S. R O 2175-4.—Nev Delhi, the 29tp June 1957—-In exereise of the 
powers conf-rred hy sub-clause (xi) of clause (a) of section 2 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Government 


hereby declares the following commodities to be essential commodities 
for #he purposes of the said Act, namely : ~ 


(1) Non-ferrous metals. , j 
æ (2) Organic heavy chemicals. ‘© 
.° ° - 
: @ 
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(3) Inorganic heavy chemicals. ° 

(4) Cinema Films (Raw). ° i 
Published in the Gazette of India, Extraordinary, Pt. II-Se0. 3, No. 357, 

dated July 4, 1957. - 
MINISTRY OF FOOD & AGRICULTURE 
New Delhi, the 14th July, 1957. 

S. R. O. 2246.—In exercise of the powers conferred by section 5 of 
the Essential Commodities Act, 1955 (!0 of 1955), the Central Goyern- 
ment hereby directs that the powers conferred on it by apttion 3 of the 
said Act to make orders providing for the matters specified in clauses (h), 
(i) and (j) of sub-section (2) of the,saidesection 3, in relation to foodstuffs 
held in etock shall be exercisable also by the Government of any State or ° 
the Administrator of any Union territory within its respective jurisdic- 
tion. ° 

S. R. 0.2247.— In exercise of the powers confefred by section 5 of the 
Essential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby directs that the powers conferred on it to make orders under 
clause (a) of sub-section (2) of section & of the said Act, in relation to the 
processing of paddy and grinding of wheat, gram, barley, jowar, maize 
and other millets, shall be exercisable also by the Government of any 
State or the Administrator of any Union territory within its jurisdiction 
subject to the condition that before making any such order the sgid’ State 
Government or Administrator shall obtain the prior concurrence of *the 
Central Government. 

‘Published in the Gazette of India, Extraordinary, Pt. I-Seo. 3, No. 384, 
. dated July 27, 1957. ` 
MINISTRY OF FOOD & AGRICULTURE œ 

S. R. O, 2464.—New Delhi, the 27th July, 1957—In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makés the following amend- 
ment to the Inter Zonal Wheat Movement Control Order, 1957, namely:— 

Amendment 

In the said Order, after the proviso to clause 3, the following further 
proviso shall be inserted :— 

“Provided further that nothing contained sub-clause (1), shall apply 
to the export of wheat from any place within the State of Panjab to any 
place within the State of Jammu and Kashmir.” 

Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3, No. 387, 
dafed July 29th, 1957. 
MINISTRY OF (OMMERCE & INDUSTRY 
l New Delhi, the 29th July, 1957. 

S. R. O. 2467.—In exercise ef the powers conferred by sub-section (3) 
of section 1 of the Spirituous Preparations (Inter-State Trade and Com- 
merce) Control Act, 1955 (39 of 1955), the Central Government hereby 
appoints the 2nd day of September, 1957, as the date on which the said 
Act shal] come into force. i 

S. R. O 2468.—In exercise of the powers conferred by clause (c) of 
section 2 of the Spirituous Preparations (Inter-State Trade and Com~< 
merce) Control Act, 1955 (39 of 1955), the Central Government hereby 
specifies the States of Bombr.y, Madras and Uttar Pradesh as being the 
States in which or in any part of which the consumption of alcohol œ 
liquors is gefferally prohibited by law. e ae 

° 
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S R O. 246¥.—In-exercise of the powers conferred by section 12 of 
the Spirituous Preparations (Inter-State Trade and Commerce) Control 
Act, 1955 (39 of 1955 , the Central Government hereby direcvs that the 
power to make rules under section 3 of the said Act shall be exercisable 
also by the State Govérnments of Bombay, Madras and Uttar Pradesh 
subject to the condition that the rules shall have no effect in so far as 


they are repugnant to any order or rules made under the said Act by the 
Central Government. 


Published in MaJtazette of India, Extraordinary, Pt. II. Sec. 3, No. 410, 
., dated August 23, 1957. 
MINISTRY OF HOME AFFAIRS 

8 R.O 2717.— New Delhi-2, the 23rd August, 1957— Whereas the 
Central Government is satisfied that it is necessary to issue the following 
notification inthe public interest ; 

NOW, THEREFO RE, in exercise of the powers eonferred by sub- 
section (5) of section 8 of the Central Sales Tax Act, 1956 (74 of 1958), ' 
the Central Government heweby directs¢hat in respect of sales made from 
the Union territory of Delhi on of after the lst day of July, 1957, in the 
course of inter-State trade or commerce by any dealer having his place of 
business iu that Union territory, of any goods to which sub-section (1) 


of the said section applies (other than goods specified in the First Sehe- ° 


dule to she Bengal Finance (Sales Tax) Act, 1941, as ‘applicable to the 
Union territory of Delhi), the tax payable under the said sub-section (1) 
shall, subject to the conditions hereinafter specified, be calculated at the 
rate of half a per cent. on the turn-over of the dealer. 

; Conditions 

(1) The sales are made to a registered dealer having his place of 
business outside the Union territory of Delhi. 

(2) The sales relate to goods whioh are proved to the satisfaction of 
the appropriate Sales tax authority to have been imported into the Union 
territory of Dethi and are exported from that territory without any 


change in form or identity and have already been subjected to a tax 
under the,sales-tax law of the exporting State. 


Published in the Gazette of India, Pt. II-Sec 3, No. 28, dated July 13, 1957. 
MINISTRY OF HOME AFFAIRS 
5. R. O. 2262.—New Delhi-2, the 5th July 1957—In exergise of the 
powers conferred by section 35 of the Court Fees Act, 1870 (7 of 1870), 
the Central Government hereby remita the fees chargeable under the said 
Act as applicable to the Union territory ot Delhi in respeot of suits for 


ejectment filed under sections 84 and 87 of the Delhi Land Reforms Act, 
1954, in the Union territory of Dalhi. i 


MINISTRY OF FINANCE 

S. R O. 2266.—New Delhi, the 5th July 1957—In exercise of the 
powers conferred by clause (a) of sub-section (1) of section 448 of the 
Companies Act, 1956 (t of 1956), the ¿Central Government hereby ap- 
points. Shri Dayal Singh Sra, Deputy Registrar, Jodhpur Bench of the 
Rajasthan High Court, to the ex-officio, Deputy Official Liquidator at- 
tached to the said Bench of the Rajasthan High Court with effect from 
the date he assumes charge, until further qrders. 


E d eet aiae 
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Published in Gazette of India, Pt. IT-Sec. 3} No. 31, dated August 3, 1957. 
MINISTRY OF HOME AFFAIRS 

S. R. O. 2478.—New Delhi-2, the 25th July 1957—In exercise of. the 
powers conferred by section 2 of the Union Territories (Laws) Act, 1950 
(30 of 1950), the Central Government hereby extends to the Union terri- 
tory of Delhi, the Bombay Agricultural Produce Markets Act, 1939 
(Bombay Act 22 of 1939), as now in force in the State of Bombay, subject 
to the following modifications, namely : — ° 

1. Throughout the Act— . . 

(a) reference to “State of Bombay” except in seqigén 1(2) shall be 
construed as referer.ce to the Union territory of Delhi ; „e 

(b) references to “State Gawvernfnent” except in the first place in 
section 16(2) and in section 18A and 19(2) (iii) shall be construed as refer- ` 
ences to the “Chief Commissioner”, 

2. For sub-section (2) of section 1, the following sub-section shall 
be substituted, namely’: 

(2) It extends to the whole of the Union territory of Delhi’. 

3. In clause (iv) of sub-section (1) ofgsection 2, the words “and 
Rural Finance” shall be omitted. : 

4. In sub-section (2) of section 4A, the proviso shall be omitted. 

5 In section 6 — 

(a) in sub-section (1) — i 

(i) in the opening portion, for the word ‘“'fifteen”, the word “nine” 
shall be substituted ; ° 

(ii) in clause (i), for the word ‘‘seven”, the word “four” shall be 
substituted ; i * 

(iii) in clause (ii), for the word “four”, the word “three” shall be 
substituted ;* 

(iv) for clause (iii), the following clause shall be?” substituted, 
namely : -- 4 

“(iii) : one sebal) be a person elected by the members of the local 
authority in whose limits the principal market-yard is situated, provided 
that a person to whom a licence has been granted under sub-section (2) of 
section 4 shall not be eligible for election under this clause”; , 

(v) for olause (iv), the following clause shall be substituted, 
namely:— 

“(iv): oneshall be a person nominated by the Chief Commissioner”; 

(b) ,in clause (b), of sub-section (2), the words and figures “subject 
to the provisions of section 31,” shall be omitted. 

6. In sub-section (1) of section 12, 4 

(a) for the words and figures “Bombay Weights and Measures Act, 
1932”? in both the places where they occur, the words and figures ‘‘Orissa 
Weights and Measures Act, 1943, as in force in Delhi”? shall be subs- 
tituted ; . 

(b) for the word and figures “section 19”? the words and figures 
‘section 15 or section 16” shall be substituted ; and 

(o) for the figures 25 ‘the figures 22’ shall be substitut: d. 

7. In sub-section (2) of section 16, for thè words ‘State Govern- 
ment”? in the first place where they occur the word “Government” shall 
be substituted. 

8. Insection 18A, for the words “State Government’, the word 
“Government’’, shall be substituted 5 

9. In clause (iii) of sub-Rection (2) of seption 19, for the words “State 
Government”, the word Government” shall be substituted. = 

10. ifywb-section (1) of section 23, the words “a Presidency Magis? 

è ee 
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trate or” shall be omitted. . ° 
ll. In section 26— 
e(a) In clause (i) of sub-section (2), for the words and figures “Bom- 
bay Weights and Measures Act, 1932’ the words and figures “Orissa 
oo Measures Act, 1943, as in force in Delhi” shall be substitu- 
; an 
(b) for the words and figures “section 19”, the words and figures 
“section 15 or section 16” shall be substituted. 
te) sub-section (5) shadi be omitted. 
12.. Seotidtse29A, 30 and 31 shall be omitted. 


13. For the Schedule, the following Schedule shall be substituted, 
‘namely :— ) ý 


d 


9 
SCHEDULE 
: { See section 2(1) (i) ] 
I. Fibres (Processed or unprocessed). 3. Sangtra 


1, Cotton 4 Lemon 
2. Sanhemp 5. Banana 
Il. Cereals (Processed or unprocessed), 6. Grapes A 
1. Wheat j 7. Pomegranate 
2. ‘Paddy 8. Fig 
3. Jowar 9. Chichoo 
4. Bajra l 10. Straw B rry 
5. Mais - 11. Melons 
8. Inferior Millets, e. g. Swank, 12. Apples 
e Kodra, Kangni etc. 13. Pears 
7. Barley ' 14. Guava 
.8. Oats 15. Leeehi 
IIT, Pulses (Processed or unprocessed). 16. Peaches ° 
l. Gram ` 17. Cherry 
2. Mung 18 Papaya . 
3. Moth oS 19. Kakri 
4. Mash 20. Almonds 
5. Arhar e 21. Plums 
6. Masure VIII. Vegetables. 
7. Beans 1. Potatoes and Sweet Potatoes 
8. Peas 2. Tomatoes 
9. Guara 3. Onion i 
10. Others . 4. Peas all types e 
IV. Oils Seeds (Processed or unpro- 5. Gobhi all types 
cessed), l 6. Carrots all types 
1. Groundnut 7. Cycurbits all 
2. Sesamum 8. All lesfy & fresh vegetables 
3. Cotton Seed . 9. Arvi 
4. Sarson 10. Kachalu ete. 
5. Tara Mira : IX, Animal Husbandry Products. 
6. Toria e 1. Eggs l 
7. Caster Seed 2. Poultry 
8. Linseed ° 3. Cattle 
9, Others 4. Sheep 
V. Narcotica. 5. Goat 
: Tobacco 6. Woòl 
. Gur, Sugar and Sugar cane. 7. Butter 
ae VII. Fruits. ° 8. Ghee 
oi. Mango , 9. Milk m 
oe Malta , 10. Othera. MEE 
š ° 
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X. ondene, Spices & Others. >o, "> 
1. Turmeric 10. Cashew Nuts 
2. Ginger ‘> ll. Zira 
3. Garlic 12. Rai 
4. Cprriander 13. Methi 
5. Chillies 14. Ilachi 
6. Cardamon and pepper . 15. Long 
7. Sonf 16. Dalohini . 
8. Betelnuts 17. Others á 
9. Betal Leaves A 
XT. Grass & Fooder of all types. e 
ANNEXURE 
* * 


[For the Annexure see A Gazette of India, Part If-Seo, 3, No. 31, 
dated the 3rd August, 1957, pages 1637 to 1647, Editor] ° 
Published in the Gazette of India, Extraordinary, Part IT-Seo. 3, No. 435, 

dated the lith Septembeg, 1957. 
MINISTRY OF*FINANCE 

S. R. O. 2937.—New Delhi, the Lith September, 1957.—In exercise 
of the powers conferred by sub-section (2) of Section 1 of the Railway 
Passenger Fares Act, 1957 (Act No. 25 of 1957), the Central Government 
hereby appointa the 15th day of September, 1957 as the date on whioh 
the said Aot shall come into force. 

Published in Gazette of India, Pt II-Sec. 3, No. 30, dated 27th July, 1957. 
CENTRAL BOARD OF REVENUE 

S. R. O. 2416.—New Delhi, the 23rd July, 1967.--In exercise of the 
powers conferred by sub-section (1) of section 59 of the Indian Income~ 
tax Act, 1922 (11 of 1922), the Central Board of Revenue hereby directs 
that the following further amendments shall be made in the Indian 
Income-tax Rules, 1922, the same having been previously published as 
required by sub section (4) of the said seotion, namely :— 

“In rule 13D of the said rules, for the words, figures and brackets 
“sub-section (3H) of section 18”, the. words, figures and brackets ‘“‘sub- 
section (3D) of section 18” shall be substituted”, 

Explanatory Note 

This gote is not part of the amendment but is intended to be merely 
clarificatory. 

The object of the amendment is only to set right an error. Clauses 
(3D) and (3E) of section 18 were replaced by a new clause (3D). The 
reference to clause (3E) is, therefore, being deleted now. 

MINISTRY OF STEEL, MINES AND FUEL 

S R O. 2436. - New Delhi, the 220d July 1957.—Iu exercise of the 
powers conferred by section 6 of the Mines and Minerals (Regulation and 
Development) Act, 1948 (53 of 1948),. the Central Goverament hereby 
makes the following further amendments in the Mineral Concession Rules, 
1949, namely : — ‘ 


In the said Rules— 
(1) to rule 37 the following further proviso shall be added, name- 


ly :— 

. “Provided furtker that 5 ele lessee shall make available to the trdhs- 

feree the original or certified Copies of all plans of abandoned workings i ins 
a belt 200 feet wide surrounding it’; 


the area and j 
(1) to ru aos the following further proviso shail be addtéd, namely:*~e 


@ e 
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“Provided further that the leasee shall make available to the trans- 
feree the original or certified copies of all plans of abandoned workings in 
the area and in a belt 200 feet wide surrounding it”. 

(3) after rule 67, the following rule shall be inserted, namely :— 

“867A. The lessor of an area proviously held under a prospecting 
license or a mining lease shall make available to the lessee the origina! or 
certified copies of all plans of abandoned workings in‘ the area and ina 
belt 200 feet surrounding it’’. 

Published in G@xeite of India, Pt. Il-Sec. 3, No. 34, dated August 24, 1957. 
-. MINISTRY OF STEEL, MINES & FUEL, 

8. R. O. 2679.—New Delhi, the Mth August, 1957.—In exercise of 
the powers conferred by section 5 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (58 of 1948), the Central Government hereby 
pag the following amendment in the Mineral Concession Rules, 1949, 
namely :— 

In the said Rules, for the words, figures and brackets ‘Indian Com- 
panies Aot, 1913 (VII of 1913)”, wherever they occur, the worde, figures 
and brackets “‘Compauies Act, 1956 (L of 19&6)” shall be substituted. 
‘Published in Gazette of India. Pt. IL Seo 3, No. 35, dated August 31, 1957. 
MINISTRY OF STEEL, MINES & FUEL 

S. k. O 2753.—New Delhi, the 3ist August, 1957.—In exercise of 
thé powers conferred by section 5 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (53 of 1948), the Central Government hereby 


makes the following further amendment in the Mineral Concession Rules, 
1949, namely : — 


In the said riles — l 

in sub-rúle (3) of rule 7, sub-rule (1-A) of rule 17 and sub-rule (l-A) 
of rule 28, the following proviso shall be added at the’ end, namely :— 

“Provided that any such application pending with the State Govern- 
ment on the 14th September 1956. and remaining undisposed of on the 
24th August, 1957, shalle be disposed of by the State Government within 
six monthg from the latter date’’. 





Published in Gazette of Indsa. Pt. 1i-Sec. 3, No. 36, dated Sept. 7, 1957. 
MINISTRY OF REHABILITATION 
8. R O. 2815.—New Delhi, the 31st August 1957—In exerBise of the 
powers conferred ‘by section 23 of the Evacuee Interest (Separation) Act, 
i951 (64 of 1951), the Central Government hereby makes the following 
further amendments in the Evacuee Interest (Separation) Rules, 1951, 
namely ; 
In the said rules :— a 
(1) In rule 2, after clause (d) the following clauses shall be inserted, 
namely :— ° 
(e) “Chief Settlement Commiasioner’’— means the Chief Settlement 
Commissioner appointed under sub-section (1) of section 3 of the Displac- 
ed Persons (Compensation and Rehabilitation) Act, 1954. 
(£) ‘‘Regional Settlement Commissioner” shall have the meaning 
assigned to it in clause (e) of rule 2 of the Displaced Persons (Compensa- 
tion and Rehabilitation) Rules, 1955. 
- © (g) “Suburban lands” means land sityated within 5 miles of the 
limita of urban area. ° 
(h) “urban area” means any area within the limits gfæ corporation, 
*a"municipal committee, a notified area committee, a town areagommittee , 
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a small town committee, a cantonment or any other area notified as such 
by the Central Government from time to time. 

(i) “rural areas” means any area which is not urban area, 

(2) ‘In sub-rule (2) of rule 11,— . 

(a) after the words ‘of the competent officer’ the words ‘‘or the 
appellate officer, as the case may be” shall be inserted ; 

(b) in clause (a), after the words ‘is intended’ the words ‘or fo any 
adult member of his family’ shall be inserted ; ; 

(c) the following ‘Explanation’ shall be‘added at the end, namely:— 

“Explanation :—Where a notice is sent to any pefson by registered 
post with acknowledgment due and is geceived back with the endorsement 


that such person has declined or evaded to accept delivery of the register- - 


ed cover, such person shall be deemed to have been duly served.” 

(3) for clause (a) of rule 11A, the following clause shall be substitu- 
ted, namely :— . ° 

‘‘(a) in the case of agricultural land a certified copy of the classified 
scales of land value prepared by any Government authority ; or 
valuation fixed by any authority in tegms of Standard acres for the pur- 
. pose of either the land allotments mentioned in section 10 of the 
Displaced Persons (Compensaticn and Rehabilitation) Act, 1954 or the 
land allotments made in accordance with the rules under that Act. 

Explanation.—The term ‘standard acre’ shall have the mé@aning 
assigned to it in clause (g) of rule 2 of the Displaced Persons (Compensa- 
tion and Rehabilitation) Rules, 1955.” 

(4) for rule iIR, the following rule shall be substituted, namely :— 

“11-B. Mode of separation of interest of evacuee.—A competent, officer 
having regard,to the provisions of section 10 of the Act shall adopt any 
of the following measures in the order of precedence set dowr below: — 

In the case of any claim of a co-sharer or a partner :—(a) Where the 
evacuee’s share if valued av more than Ks. 50,000/- in the case of an 
industrial undertaking or Rs. 10,000/- in the case of any other property, 
or where the composite property comprises agricultural lands in the 
Union territory of Delhi and suburban lands in all States and Union 
territories— E 

(i) partition the property as provided in sub-clause (iv) of clause (a) 
of section 10 of the Act if such partition can reasonably and conveniently 
be made ; 

(ii) “where such partition cannot reasonably and conveniently be 
made and if the Custodian and the claimant agree, exercise the power 
conferred upon him under sub-clause (i) or sub-clause (ii) of clause (a) of 
section 10 of the Act ; ° 

(iii) where neither sub. clause (i) nor sub-clause (ii) applies, sell the 
property and distribute the sale proceeds in the manner provided in sub- 
clause (iii) of clause (a) of section 10 of the Act ; 

(b) where the evacuee’s share is valudd at Ks. 50 000/- or less in the 
case of an industrial undertaking or R&S. 10,000/- or less in the case of any 
other property (excluding agricultural lands inethe Union territory of 
Delhi and suburban lands in ¢all States and Union territories to which 
clause (a) above applies ; and also excluding agricultural lands in rural 
area to which clause (0) below will apply),— 

(i) if the evacuee share is less than half, sell thet share to the mon- 
evacuee co-sharer at the pric® assessed by the competent officer; and if 


he is no tinterested, offer it to the allottee. if a displaced person ; æ 
(ii) if tlqpvacuee share is half or moie than balf, selb the property, 


at the assagsed price to the sitting sllottee ii a displaced person; end, if 
9 + n e 
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he is not interested, offer it to She non-evacuea co-sharer: 

(iii) if neither the non-evaquee co-sharer nor the displaced allottee 
is interested in purchasing the property, sell it by auction and distribute 
the sale- proceeds in accordance with the shares determined by the com- 
petent officer: i , l 

(o) where the property involved is agricultural lands situated in 
rural areas (excluding agrioultural lands in the Union territory of Delhi 

‘and suburban lands in all States and Union territories) and where the 
market value of the evacneg share is Rs. 10,000/- or less— 

(i) sell ti xevacuee share to the non-evacuee oo-sharer, at the 
market prige; ` . l 

(ii) if the co-sharer does not Want to purchase it, sell it to the 
sitting allottes, if any, if a displaced persons; 

The price in (i) and (ii) above shall be fixed on the basis of standard 
acres; or if no keys haye been prescribed for converting ordinary acres 
into standard acres, on the market price. In the former cases value of 
the standard acre shall be taken at Rs. 450/- in respect of the first fifty 
and at Rs. 350/- per standaed acre in respect of the remaining standard 
acres. In the latter case the marfet price shall be assessed on the basis . 
of 5 years’ sales in the locality; eau 

(ili) failing (i) and (ii) above sell the property and distribute the 
sale-proceeds in accordance with the shares determined by the competent 
officer. `, 

“In the case of any claim of a mortgagor or mortgagee :—(d) where the 
evacuee share in the property is valued at more than Rs. 10,000/-, 

(i) + if both the Custodian and the olaimant agree, exercise the power 
gonferred upon him under sub. clause (i) or sub-clause (iii) of clause (b) of 
section 10 of the Act ; 

(ii) if"there is no euch agreement, sell the mortgaged property for 
satisfaction of the mortgage debt and distribute the sale-proceeds there- 
of. : 


(e) where the evacuees’s share in the composite property is valued 
at Ra. 10,000/- or less. -~ « 

(i) if the non-evacuee claimant is a mortgage with or without posses- 
sion, offer the property at the assessed price to the aitting allottee, if a 
displaced person, subject to his paying the mortgagee the amount deter- 
mined by the competent officer. l 

(73) "failing (above sell the property by auction and distribute the 
sale-proceeds thereof. 
(£) where the composite property is agricultural land in rural area 
in the State of Punjab— e 
(i) if the „rea of the agricultural Jand is 2 acres or less, scll the 
property in his court, as provided ynder rule 11-D(4) ; 
(it) if the area is more than 2 aores follow the normal procedure 
prescribed in this 1ule ; 5 l : 
(iii) if the agricultural land bas already been allotted to a displaced 
person, ask the allottee to redeem the mortgage; if he dops not agree to 
this, follow the procedure laid down in (i) and (ii) above, as the case may 
be. 
(g) if the non-evacuee claimant is a mortgagor give him the benefit 
of the provisions of the proviso to section 10 of the Act : a 
Provided that if the non-evacuee claimgnt or the Custodian insists 
upon partition or some method other than those mentioned above, the 
competent qMcer shall take their wishes into account, before passing 
* orders. l i 5 
. > ' 
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Explanation.—li) Sale at the assessed price under clauses (b), (c) and 
(e) above shall be permissible only in those cases where the property is 
sold either to the non-evacuee claimant or to the sitting allottee, if a 
displaced person. The competent officer shall npt sell the property at 
the assessed price to any other person. 

(ii) where in a particular case, sale to the co-sharer, or such sitting 
allottee at the assessed price is not found possible, the competent officer 
may reduce the price by an amount not exceeding 10 per cent, so as to 
ae it to the level of the reserve price fixed wnder sub-ryjp (10) or rule 
11D. ° 

(6) in rule 11-C, the words “with, the consent of the Custodian” 
shall be omitted. 3 

(6) for the 11-D, the following rule shall be substituted, namely: — 

“1t-D. Sale of composite Property by Public auctien.—Where a 
competent officer proposes to sell a Composite Puoperty, the following 
procedure shall be followed :— - 

(1) The composite property shall be sold by public auction through 
an officer appointed, or an auctionter approve, for the purpose by the 


. State Government or the Central Government : 


Provided that the sales of domposite properties under the Act in 
urban areas shall be conducted by the auctioneers appointed by the Chief 
Settlement Commissioner for the sale of properties under the Disptaced 
Persons (Compensation and Rehabilitation) act, 1954 and the tefms and 
conditions of their appointment shall also be the same. 

(2) The competent officer or any other officer authoriged by, him in 
this behalf shall cause a proclamation of the intended sale to be made iu 
the language of the principal civil court of original jurisdiction within 
whose jurisdiction the property is situated. š 

(3) Notice of the intended sale shall be given at least fifteen days 
before the proposed*sale and every such notice shall state the date, time 
and place of the proposed sale, the description of the property to be sold, 
its location and boundaries. where possible, the terms and conditions of 
the sale. the date on which the competent officer*will examine the report 
of the officer conduoting the auction and any other particufars which 
competent officer or the officer authorised by him considers material. Une 
copy of the notice shall be affixed on @ conspicuous part of the property 
to be sold. [t shal] be within the discretion of the competent officer or 
the officer*authorised by him to advertise the sale in newspapers and in 
such other manner as he may deem fit. 

(4) In the case of sale of agricultural lands in rural area in the 
State of Punjab comprising ®acres or less, the competent officer shall 
draw up a programme fixing the dates of sales of such properties. He 
shall give publicity to such sales by affixing notices in his court room, at 
the Tehsil building, at the Panchayat Ghar, and also by beat of drum in 
the village concerned which may be done through the Tehsil agency. The 
competent officer shall then auction the property in his court room where 
the Tebsildar-auctioneer or his Field Sub-Inspgctor may be present to 
assist him if necessary. ° 

(5) No sale shall take place until after the expiry of a period of 
fifteen days from the date of publication of the notice. 

(6) The officer conducting the auction may, in his discretion, wigh- 
hold any property from saleewithout assigning any reasons therefor or 


may at his discretion, for reasons to be recortied in writing, adjourn the a» 
sale to a spect date and hour and an announcement to that effect shall 


be made atethe time of the adjournment of the sale : 


b, 


f . NOTIVICATIONS—OENTRAL GOVERNMENT, ` [ 1957 
ae N EA EEA E E 


Provided that where a safe is adjourned for a period exceeding four- 
teen days, a fresh notice shall be, published. 

_. (7) No officer or other person having any duty to perform in connec- 
tion with the valuation or eale of any property shall either directly or 
indirectly bid for, or othérwise acquire or attempt to acquire any interest 
in, such property. 

(3) (a) The person declared to be the highest bidder for the property 
at the publio auction shall pay in cash or by a cheque drawn on a sche- 
duled bank and endorsed ‘good for payment upto six months’, or in 
~ such other forrfygs may be required by the officer conducting the sale, 
~ Immediately on the fall of the hammer, a deposit of 10% of the amount 
of his bid to the officer conducting’ the @ale and, in default of such deposit, 

the property shall forthwith be resold : 

Provided that where the highest bidder is a displaced person having 
& verified claimh, the cgmpensation in respect of which exceeds the amount 
of the deposit required to be made under this rule, he may, instead of 
making a deposit, execute a bond in form “N”. He shall, however, 
Immediately pay the full amount of “expenses in connection with such 
sale, calculated on the highest bid'at the rate prescribed by the Central 
Government or the State Government, for which a credit will be given to 
him in the payment of the sale price. 

(b) if the competent officer accepts the bid, the balance of the pur- 
chase mpney shall be deposited by the highest bidder into treasury on or 
before the fifteenth day from the date of acceptance of the bid or such 

: further time as may be granted by the competent officer : 

Provided that if the person whose bid ig accepted by the competent 
officer is a displaced person, the mode of payment of the balance of the 
purchase money shall be governed by sub-rule (15), 

(9) Ifthe highest bidder does not deposit the balance of the pur- 
chase money within the period speeified in clause (b) of sub-rule (8) 
above, or if being a displaced person, he does not pay the non-evacuee 
share in full as required under sub-rule (15) or does not make any appli- 
cation for the payment of compensation within the period specified in 
sub-rule (18), or if the net compensation admissible to the highest bidder 
and to his associate, if any, is found to be less than the balance of purchase 
money and the highest bidder does not make up the deficiency within 
such period as may be specified by the Gompetent Officer, the initial 
deposit made by the highest bidder under sub-rule (8) may b@ forfeited 
to the custodian or the bond exeouted by him in form ‘N’? may be en- 
forced against him, as the case may be, and he shall not have any claim 
to the property. e 

(10) Every sale of property held under these rules shall be subject 
to a reserve price of the property being fixed therefor by the competent 
officer at such rate which shall not be lesa than 90% of the value of the 
property as may be determined by the competent officer in this behalf. 

(11) (a) The highest bid received at the auction shall be subject to 
acceptance by the competent officer, 

(b) Where the highest bid received equals or exceeds, the reserve. 
price fixed for the property, such highest bid shall, unless the competent 
officer otherwise directs for reasons to be recorded in writ'ng, be accepted 
subject to the provisions of clause (a) of sub-rule (12). 

(c) Where the highest bid reocived fallg short of the reserve price 

e _ the property shall be re-auctioned and all the provisions relating to auo-- 
™ tion shall apply to such re-sale : - 
e ° Provided that the highest bid received at reauction of the property, 
e 
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may be accepted notwithstanding thaf such bid is less than the reserve 
price if the competent officer considers guch bid to be reasonable and the 
hes ge agrees, failing, which the competent officer may again order a 
resale. : 

(12) (a) Where a person desires that the sale of any property made 
under sub-rule (11) should be set aside because of any material irregulari- 
‘ty or fraud in the conduct of the sale, he may make an application to 
that effect to the competent officer. ° 

(b) Every application for setting aside & sale undępe this rule shall 
be made within seven days from the date of acceptance of the,bid. 

(c) If, after consideration of the dacts alleged, the competent officer 
is satisfied that any material irregularity or fraud has been committed in ° 
the publication or the conduct of the sale, he may make an order that 
the property be reauctioned : ° 

Provided that no sale shall be set aside unless upon the facts proved, 
the competent officer is satisfied that the applicant has sustained substan- 
= injury by reason of the materjal irregularity or fraud, as the case may 


(d) Notwithstanding anything contained in this rule, the competent 
Officer may, at any time before the balance of the purchase price is paid 
in full, of his own motion, for reason to be recorded in writing, set aside 
any sale if he is satisfied that any material irregularity or fraud, Which 
has resulted in a substantial injury to any person, has been committed 
in the publication or conduct of the sale. 

(e) Where no application is made under this sub-ruleor the compe- 
tent officer does not set aside the sale under the sub-rule on such an 
application or otherwise, the sale shall become absolute. 

(13) After completion of the sale, the officer conductifig the sale 
shall remit the amount released by him to the competent officer together 
with an abstract of the expenses incurred in connection with the sale of 
each property and from the sale proceeds, such expenses of, and inciden- 
tal to, auctioning the composite property, as mgy be specified by the 
competent officer, shall be deducted and paid to the party entitled before 
the sale proceeds are distributed between the Custodian and the 
claimant, 

(14) Provisions with regard to displaced persons.—Where the person 
whose bid is accepted is a displaced person and where such person, has 
either exedtited a bond in form ‘N’ under the proviso to sub-rule 8(a) or 
intimates his desire in writing to the competent officer of taking advan- 
tage of the provisions of sub-rule (15), the said provisions shall apply to 
-his case and the provisions ifthe foregoing sub-rules,in so far as they 
are inconsistent with the provisions of sub-rule (15), shall not apply. 

(15). Mode of Payment by Displacéd Person.—The mode of payment 
by a displaced person of the sale price of composite property shall be as 
follows :— ° 

(a) as regards the share of the non-evacuee in the sale price, the dis- 
placed person shall pay to the competent officer sech share in full within 
fifteen days of ths acceptance of his bid or within such further time as 
may be granted by the competent officer ; , 

(b) as regards the evacuee’s share of the sale price :— 

(i) where no compensation in respect of a verified claim is due ‘to 
the displaced person under the Displaced Persons (Compensation and 
Rehabilitation) Act, 1954 and the Rules made thereunder, he shall pay 
to the compete officer, fifty per cent. of such share along w&h the non- 
evacuee shase, and the balance together with interest thereon at thee rate 
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of 33% to the Custodian in two eqtal annual instalments ; 

(ii) if any compensation in respect of a verified claim under the Dis- 
placed Persons ( Compensation and Rehabilitation) Act, 1954 and the Rules 
made ihereunder, is due fo the displaced, person the fu!l amount of such 
compensation and the compensation due to his associate, if any, deter- 
mined in accordance with the provisions of the said Act and Rules, shall 
be deducted out of such share and the displaced person shall pay to the 
Custodian the balance, if any, of such share together with interest there- 
on at the rate qf 32% in twb equal annual instalments ; 

(iii) for th urposes of adjustment of the sale price of the evacuee 
share agairfst the ocmpensation payable to the displaced person and his 
associate, if any, he shall be required to make, within seven days of the 
acceptance of the bid, an application for the payment of. the compens- 
ation (unless such application has already been made, in which case parti- 
oculars of such application shall be supplied by him): Provided that the 
competent officer may, for reasons to be recorded in writing, extend the 
aforesaid period of seven days by such further period not exceeding fifteen 
days as he thinks fit. In nfaking any such adjustment, the net scompens- 
ation payable to the highest bidder shall be adjusted first against the 
balance of the purchase money before the compensation to any other per- 
son who has associated himself with the highest bidder is so adjusted. 

tiv) the sale of property to the displaced person shall not become 
absolut8 and he shall not acquire any title to the property until a certi- 
ficate is received from the Regional Settlem=nt Commissioner that the 
amount for which adjustment has been olaimad in the sale price, is pay- 
able to that displaced person or his associate, if any, under the Displaced 
‘Persons (Compensation and Rehabilitation) Act, 1954. Incase it is found 
that the amount adjusted in his claim is not due to him or is less than 
that for which adjustment has been made in the sale price, he shall be 

. required to pay the balance with interest within a period fixed by the 
Competent Offieer, in accordance with this sub-rule. On hia failure to do 
80, the property shall be resold and the provisions of sub-rule (4) of this 
rale shall apply. ° 

(16) °(a) The amount of the non-evacuze share in the sale price shall 
be paid to the non evacuse provided that if hə is a partner or co-sharer, 
such payment shall be made only on hix executing a bond with one sol- 
vent surety in form ‘O’ and provided further that if he is in possession of 
the property sold, either himself or through some pərson whork he has a 
right to remove, he shall deliver possession of the property to the compe- 
tent officer before the amount is paid to him. 

(b) The amount paid to the non-evachee, if he is a co-sharer or 
partner, shall be liable to be reduced or increased in accordance with the 
price obtained on ultimate sale ofthe property in case it has to be resold 
and such amount shall be adjusted accordingly. 

(7) in rule 11-E, 

. (a) in sub-rule (1) after the words “is sold”, the words “by public 
auction” shall be inserted, and the following shall be added at the end, 
namely :— j 

“In other case 4 e., when sale is not by public auotion, the competent 
officer shall execute a sale deed in favour of the purchaser and it shall be 
stamped and registered as an ordinary conveyance”; 

; (b) after sub-rule (3), the following shb-rule shall be inserted, name- 
Jes 
* (4) I#oase of property purchased by a displaced wétson who has, 
under sub-rule (15) of rule 11-D, applied for adjustment of epayment of 


® * * 
+ s 
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the balance against his claim under the Displaced Persons (Compensation 
and Rehablitation) Act, 1954 the Competent Officer'may, on payment of 
the non-evacuee’s share of the sale price. deliver provisional possession 
to such person on his executing an agreement in form “P”? and affidavit 
in form “Q” appended to these rules. 

(65) Where the property is in the occupancy of a non-evacuee claimant 
whore interest in the property has been sold, and he refuses to vacate the 
property, in spite of the érder of the competent officer, the competent 
officer shall order delivery to be made by putting the anotion purchaser 
or any person whom he may appoint to receive delivery on his behalf, in 
possession of the property, and, if need be, by removing We non-evacuee 
claimant. j ° 

(8) in rule 11-F, after sub-rute (3), the following sub-rules shall be 
inserted, namely :— 

(4) The appellant shall also file with the appeal an envelope bear- 
ing stamps of the value vequired for registered post acknowledgement due 
and the address of the appellant written on it. If there are more than 
one appellant, the appellants should file as many envelopes as there are 
appellants with their addresses written, on tlem. The appellants may, 
if they so desire. file only one envelope with stamps of the required value 
an‘| the service on the person for whose service the envelope has been filed 
will be sufficient service up all the appellants. 

(5) If the appellants fails to comply with the requirements of the 
sub-rules above within a time fixed by the appellate Officer, the Appel- 
late Officer may extend the time or reject the appeal. 

(6) If the envelope furnished by the appellant is returned with the 
report of the postal authorities that the appellant is not availabl} at the 
address givenron the envelope and the appellant has not intimated any 
change of address, the appellate officer may reject the appeal,” ; 

(9) for rule 17 the, following rule shall be substituted, namely :— 

“17. (a) Any bond furnished, or agreement made, under the pro- 
visions of these rules shall be enforceable before a Civil Court of competent 
jurisdiction or the competent officer who shall, for this purpose, have the 
same powers as are vested in a Civil Court under the Code of Civil Proce- 
dure, 1908, when executing a decree; and e 

(b) the amount of any such bond when realised shall be credited to 
the account of the Custodian”; 

(10), after form “M”, the following forms shall be inserted, name- 


ly :— 
™ x * 


| For the Forms, see tiè Gazette of India, Part II-Sec. 3, No. 36, dated 
September 7, 1957, pages 1865 to 1870. Editor. ] 
Published in the Gazette of India, Part II-Sec 3, No. 37, dated the 
16th September, 1956 
MINISTRY OF NATURAL RESOURCES & SCIENTIFIC RESEARCH 
S R O. 2082.— New Delhi, the 4th September, 1956.—In exercise of 
the powers conferred by section 7 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (LIH of 1948), the Central Government here- 
by makes the following rules, namely :— 
1. Short title and commencemcnt.— These rules may be called the 
Mining Leases (Modificatién of Terms) Rules, 1956. 
2. Definitions.—In these rules uħless the context otherwise e 
requires,— “™ i "m 
® 


bd >? 13 5) 
Forms “N”, “O”, “P” and “Q”. 
* * 


Pe 


j 
98 NOTIFIOATIONS — OENTRAL GOVERNMENS. - | [ 1957 
Pad e 

(a) ‘Act’ means the Mines and Minerals (Regulation and Develop- 
ment) Act, 1948 (LIIT of 1948) ;° 

(b) ‘Controller’ means a Controller of Mining Leases appointed 
under rule 3; :. 

(c) ‘existing mining lease’ means a mining lease granted prior to the 
commencement of the Act and subsisting at the commencement of these 
rules, but does not include any such lease in respect of — 

<3) natural gas; 

(ii) petrodgam; À 

(iii) poal; or 

(iv) any minor mineral withen thg meaning of clause (ii) of rule 3 of 
the Mineral Concession Rules; 

(d) - ‘Lessee’ means the lessee of an existing mining lease and includ- 
.es a aub-lesseé or the successor-in-interest of the lessee or sub-lessee, but 
does not include a cofitractor engaged by the lessee or sub-lessee for the 

, purpose of working the mine or any part thereof, and the expression 
‘lessor’ shall be construed accordingly » 

(6) ‘Mineral Concession Rules’ means the Mineral Concession Rules, 
1949, made under section 5 of the Act; 

(f) ‘Minerals Conservation and Development Rules’ means the 

- Minerals Conservation and Devolopment Rules, 1955, made under section e 





. 6 of the Act; 
* (g) ‘Royalty’ includes ‘Dead Rent’. 
ae 3. Controller of Mining Leases.—The Central Government may, by 


notification it the Official Gazette, appoint one or more Controllers of 

- Mining Leases for the purposes of these rules and any suoh Controller may 
be appcinted for any specified area or in respect of any specified class of 
mining leates. 

4, Existing leases to be brought into conformity with the Mineral Con- 
cesston Rules, 1949.—(1) As soon as may be after the commencement of 
these rules, the Controller shall by notice served in the manner specified 
in rule 15 call upon every lessee and the lessor to show cause why the 
terms and conditions of the existing mining lease should not be brought 
into conformity with the Mineral Concession Rules. 

(2) Where the parties or any of them appear before the Controller 
in pursuance of a notice issued under sub-rule (1), the Controller, after 
giving the parties or party, as the case may be, a reasonable opportunity 
of being heard, shall issue an order making such modifications and altera- 
tions in the terms and conditions of the existing mining lease as may be 
necessary for the purpose of bringing it into conformity with the Mineral 
Concession Ruk s j 

- (3) Where none of the parties appear before the Controller in pur- 
suance of & notice issued under sib rule (1), the existing mining lease 
shall be deemed to have been so modified or altered as to conform to the 
Mineral Concessicn Rules. " 

5. Lessers to submit returns —(1\ Every lessee shall submit to the 
Controller within sixt? days of the commencement of these rules a return 
in the form specified in the Schedule: ° 

Provided that the Controller may in any particular case extend the 
said period of sixty days by a further period not exceeding thirty days if 
Re is satisfied that the lessee was prevented by sufficient cause from sub- 

, mitting the return in t'me, y 
bg Provided further that the Central Government may in any special 
¢ *oircumstartes further extend the said period by such pevttd as it deems 
fit. © ° l 
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(2) Every such return shall be accompanied by a true copy of the 
existing mining lease to which the return relates. 

6. Modifications of the terms of existing mining leases.—(1) The 
Controller shall in respect of every existing mining lease prepare a state- 
ment of the modifications and alterations which he proposes to make in 
the terms and conditions of the lease so as to bring the lease into confor- 
mity with the Mineral Concession Rules. 

(2) Except as otherwise provided in this rule, the Controller shall 
ordinarily propose all modifications and altergtions in the,terms and ‘con- 
ditions of an existing mining lease which are necessary fo bring the lease 
into conformity with the Mineral Concgssion Rules. 

(3) The Controller may not propose any such modification or altera- 
tion in respect of any of the said rules, if in his opinion the existing 
mining lease substantially complies with that rule or if such modification 
or alteration would cause undue hardship to the lessee, but in every such 
case the Controller shall refer the matter to the Central Government 
which may, in exercise of the powers conferred on it under Section 12 of 
the Act, pass such orders thereon as it geems fit. 

(3- A). The Controller shall not in any case propose an extension of 
the term of an existing mining lease. 

(4) The Controller shall not propose a reduction of the term of an 
existing mining lease which is due to expire within fifteen years from the 
commencemet t of these rules. . 

(5) Where an existing mining lease has run for the maximum term 
prescribed under the Mineral Concession Rules, including the ferm for e 
which it could have been renewed under these Rules, the Controller shali 
not propose the termination of the lease earlier than the aa of fifteen 
years from the commencement of these rules 

(6) Where the maximum term prescribed under the Mineral Conces- 
sion Rules including the term for which the lease would have been 
renewed under these rules would allow the lessee a period of less than 
fifteen years from the commencement of these rules, the Controller shall 
so fix the term of the lease that the lease would "terminate on the expiry 
of fifteen years frcm such commencement. 

(7) Where the rate of royalty fixed in reapeot of any aed under 
the existing mining lease is leas than the rate of royalty prescribed in 
respect of tbat mineral under the Mineral Concession Rules (hereinafter 
referred fo as the standard rate), but exceeds one-half of the standard 
rate, the Controller shall propose that the standard rate of royalty shall 
be payable as from the end of the fifth year from the commencement of 
theso rules. 

(8) Where the rate of ae fixed in respect of any mineral under 
the existing mining lease does not exceed one-half of the standard rate, 
the Controller shall propose an increase in the royalty in the manner 
following, that is to say,— 

(a) at the end of the first year oe the commencement of these 
rules, the rate of rovalty : 

(i) if it is less than one-third of the sandara rate, shall be increased 
to one-third of the standard rate ; 

(ii) if if is more than one-third of the standard rate, shall not be 
increased in that year ; 

(b) at the end of each ofthe two subsequent years the rate of royalty 
shall be so increased (the increase in each of the said two years being toa” 
the same extems) that at the end of the third year from tiae commenga-, 

-ment of these rules, the rate of royalty is one-half of the standard apte ; 
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(c) there shall be no further increase in the rate of royalty at the 
end of the fourth year from the commencement of these rules ; , 

(d) the standard rate of royalty shall be payable as from the end of 
the fifth year from the commencement of these rules. 

(9) Where the rate of royalty fixed in respect of any mineral under 
the existing mineral lease exceeds the standard rate of royalty, the 
Controller sha | propose a decrease in the royalty in the manner following, 
that it to say, — 

(a) whereghe rate of such royalty exceeds twice the standard rate, 
the Contraller shall propose a reduction in the royalty in two stages one- 
half of the excess ghall be wiped out af the end of the third year from 
the commencement of these rules and the remaining one-half shall be 
wiped out at the end of the fifth year from such commencement ; 

(b) where the rate of such royalty does not exceed twice the stan- 
dard rate, the Codtrdller shall propose that the standard rate of royalty 
shall be payable as from the end of the fifth year from the commence- 
ment of these rules, i ‘ 

(10) Whcre the Controller proposes a reduction in the area cover-. 
ed by an existing mining lease, the Controller shall observe the following 
prine:ples :— 

(a) in any case where there is an area which is not being worked, 
and which is net contiguous to any area which is being worked, the 
Controller shal] cxolude that arca; 

(b) .in any other case, the Controller shall exclude such area as he 
may determine, having regard to the following matters, namely :— 

-(i) the compactness of the remaining area and the configuration 
appropriate for working the mine in a workmanlike manner ; 

(i1) “the conservation of minera's. 

(11) The Controller shall give notice of the proposed modifications 

or alterations to the lessee and the lessor and shall call upon them to 
show cause why such modifications and alterations should not be made. 
_ (12) Where the party or any of them appear before the Controller 
in pursyance of a notice issued under sub-rule (11), the Controller, after 
@iving the parties or party, as the case may be, an opportunity of being 
heard and after making such further inquiry as he may deem fit, may, 
after consulting the State Government concerned, make an order that 
the existing Mining lease shall stand modified in the manner specified in 
the order, y 

(13) Where none of the parties appear before the Controller in 
pursuance of a notice issued under sub-rale (11), the Controller shall 
make an order that the existing mining lease shall stand modified in 
accordance with the proposals made by him. 

7. Power of revision of the Central Government.—(1) The Central 
Government may of its own motion or on the application of any interest- 
ed person call for the record of any proceedings in which the. Controller 
has passed any order under sub-rule (2) of ru’e 4 or sub-rule (12) or sub- 
rule (13) of rule 6 fér the purpose of eatisfying itself as to the legality 
or propriety of any such order and”, may pass such order in relation 
thereto as it thinks fit. 

(2) very application under this rule for the revision of any such 
order of the Controller shall be made yithin sixty days of the date of 
the order sought to be nmevised : 

Progided that the Central Government may entertain any such 
application after the expiry of the said period #® sixty days if it is 
satisfied that the applicant was prevented by sufficient camse from filing 
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the application in time. 

(3) The Central Government may; pending its final decision in the 
matter under this rule, suspend the operation of any order passed by the 
Controller under sub-rule (2) of rule 4 or sub-rule (12) or sub-rule (13) of 
rule 6. 

8. Furnishing of copies of final order and publication in Gazette.—A 
copy of every order made under these rules modifying or altering the 
terms and conditions of an existing mining lease shall be furnished free 
of cost to the lessee and the lessor and to gny other jaterested person, 
and shall also be published in the Official Gazette of the State in which 
the miné to which such lease relgtes ig situated, 

9. Payment of compensation in certain cases.— Where any modifica-° 
tion or alteration made in an existing mining lease under these rules 
would benefit any party to the lease, there shall be paid by such party to 
the party who would thereby be adversely affected, compensation, the 
amount of which shall be determined in the manner and in accordance 
with the principles set out in rule 10: : 

Provided that no such compensgtion shall be payable unless the 
Coutroller is satisfied that the transaction relating to the existing mining 
lease was a bona fide one and was entered into in the ordinary oourse of 
business. 

10, Principles and manner of determining compensation.—(1) The 
amount of compensation payable under rule 9 shall be determined if the 
following manner : — 

(a) by agreement between the parties ; ° . 

(b) if there is no such agreement, the amount of compensation shall 
be determined by the Controller holding such inquiry as he may deem fit 
and if the amount so determined ia not acceptable to the person to whom 
the compensation is payable, the question shall be referred for decision to 
a Tribunal constituted by the Central Government which shall ;consist of 
a single member who is, or has been, or is qualified for appointment as, a 
Judge of a High Court and the decision of the Tribunal shall be final. 

(2) In determining the compensation payable under this rule, the 
Controller and the Tribunal shall have regard to the following matters, 
namely :— 

(i) any reasonable and bona fide expenditure incurred by the lessee 
on any area excluded under rule 6, that is to say,— 

(a) Che proportionate cost of obtaining the lease attributable to that 
area ; 

(b) the expenditure or proportionate expenditure, if any, incurred 
in undertaking any prospecting operations in the area (i) for the prepara- 
tion of maps, charts and other documents relating to the area, (ii) for the 
collection of cores or other mineral Samples and due xnalysin thereof, 
(iii) for the {preparation of any other relevant records or material, which 
the holder may produce before the Controller or the Tribunal, as the case 
may be ; 

(o) the expenditure or proportionate expemditure, if any, incurred 
in constructing roads or other essential works in the area, where auch 
roads or works are in existence in usable condition ; 

(d) the expenditure or proportionate expenditure on any other 
Operation carried out in that area and necessary for prospecting ; * 

(ii) no. compensation slfall be payable jn respect of the reduction of « 
the term of the lease or any modification in the amount of royalty. sag 

(3) In mwkdition to the amount of expenditure referret to in s@fb-e 
clause (ijJeof sub-rule ‘2), there shall in every case be paid in reomegt of 
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the tìirst five years since the expenditure was inourred,-a sum equivalent 
to five per cent of such expenditure in respect of each such year plus a 
Bum equivalent to four per o&nt of such expenditure in respect of each 
additional year after the said period of five years : 
Provided that in no case shall the total sum payable under this sub- 
rule exceed 50 per eent of the total amcunt of such expenditure. 
Explanation. -~ In computing the number of years for the purpose of 
this sub-rule, any part of a year less than.six months shall be ignored 
and any part of a year exceeding six months shall be reckoned as one 
year.: ` , . 
(£) - The compensation determined with reference to clause (b) of 
sub-rule (2) (i) ghall not be paid unless the party to whom the compensa- 
tion is payable delivered to the party by whom the compensstion is 
payable alb maps, charts and other docttments referred to in that olause. 
(5) Where there is any dispute as to the person or persons who are 


- entitled tó the compensation, the Controller or the Tribunal, as the case 


may be shall,decide the dispute, and if it is found that more than one 
person are entitled to tompensation, the amount of the compensation 
shall be apportioned among such persons. | 

11.- Interest on éompensation.- An} .compensation payable under 
these rules shall be due as fromthe date of the final order made under 
rule 10 and shall carry interest at the rate of 24 per cent per anuum from 
the date of such order. 

12. The Tribunal to have certuin powers of Civil Courts. - The Tribunal 
constituted under rule 10 shall for the purpose of determining compensa- 
tion under these rules have all the powers of a civil court while trying a 
suit tinder the Code of Civil Procedure, 1908 (Act V of 1908) in respect of 
the following mattera, namely :—  —_ | 

(a) summoning and enforcing the attendance of any “person and 
examining him on oath ; : 

(b) ‘roqujring the discovery and production of any qoouments ;, 

(0) ` receiving of evidence on affidavit; 

(d) requisitionjng any public record from.any court or office ; 

(e) issuing commissions for examination of witnesses. 

13. Power of Controller, to obtain information.—The Controller may 
for the purpose of exercising the powers conferred upon him by these 
rules by order require a lessee or lessor to produce before him any books 
of accounts or other documents relating to an existing mining lease which 
may be in his possession or power. ` 

14. Power of Controller to enter and inapect any mine.—The Controller 
may enter and inspect any mine for the purpose of determining whether, 
and if sọ, in what manner an order under these rules modifying or altering 
the terms and conditions of an existing mining lede relating to such mine 
may be made under these rules. 

15. Service of notice or order.—Eveszy notice or order issued or made 
under these rulea shall — 

(a) in the case of any notice ar order of a general nature or affect. 
ing & class of persons be published in the Gazette of India ; 

(b) in the case of any notice or order affecting any corporation or 
firm be served in the manner*provided for the*service of summons in rule 
2 of Order XXIX. or rule 3 of Order XXX, as the case may be, in the 
Firat Schedule to the Code of Civil Procedure, 1908 (Act V of 1908); and 

(o) in the case of any notice or order affecting an individual person 
(not being a corporation or firm) be served on such person — 

(i) by delivering or tenderingsit to that person, or p 
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(ii) if it cannot be so delivered or tendered, by delivering or tender- 
ing it to any officer or such person or any adult male member of the 
family of such person or by affixing a copy thereof on the outer door or 
on some conspicuous part of the premises in which that person is known 
to have last resided or carried on business or personally worked for gain ; 
or 

(iii) by registered post. ° 

16. Mode of recovery of compensation.—The amoun@’of any compen- 
sation payable under these rules may on a certificate issued ‘by the Con- 
troller, be recovered in the same manner as an arrear of land revenue : 

Provided that where any #uch compensation is payable by the 
Government, the amount of such compensation may, on application made 
to the civil court having jurisdiction, be recovered as if that court had 

assed a decree for such amount. ° 

17. (1) If any petson— 

(a) refuses or fails— 

(i) to furnish a return a8 provided in rule 6 ; or 

(ii) to restore possession of any mine in accordance with the terms 
and conditions of an existing mining lease as modified under these rules ; 
or j 

(iii) to produce any books of accounts or other documents in* comp- 
“liance with an order made under rule 13 ; or 

(b) obstructs the lawful exercise of any power conferred by, these 

rules he shall be punishable with imprisonment which may extend to six 
months or with fine which may extend to one thousand rupees or with ` 
both. + 

(2) Ifany person makes any statement in any return furnished 
under rule & which he either knows, or has reason to believe to be false 
or which he does not kelieve to be true, he shall be punishable with 
imprisonment which may extend to aix months or with fine which may 
extend to one thousand rupees or with both. : 

THE SCHEDULE ° 
(See Rule 5) 


Po use in respect of each leas 
ı  sub-lease 
Name of Lessee or sub-lessee 
Status 
Address 
Date on which the lease or sub-lease 
was granted, 
Location of the area leased. 
Minerals for which the lease or sub- ° 
lease has been granted. 
Period cf the lease or sub-lease. ° 
Zoyalty stipulated in the lease or sub- | 
leage. 
Jead rent stipula ted in the leasc or 
sub-lease 
arface rent stipulated in the lease op 
mb-leaso. ? 
oyalty paid during each of the BBs: wars 
srevious three yearie,, Rs. 


twy eke mew hot PEs ede Oe Rae eee ael 
ew SEO PER >ra Bee HF OM HHS OME tet BOD CEB 
è Ra. 22 794 toa wee ERO CTT ane te: tes aataer eee 


e eo Total ROS OE PSs AREAL THE LOH SOHEROR ADE OH BE 
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‘ “Dead rent paid during each of the Ra. saaiessas ssa seacee tee esser sme ser opo 

previous three years, RG, T 


Rs ASTHMA YDGE CHE ERE EEE COP BETTE CHE HM esa 


e 
Total OO FOH FES CSE SEE AEE SES TBEE naih yaa ace 


Surface rent paid during each of tho Rs. 


4 


O89 469 48D BOS CHE EGE RSE SEE SED 6 HH eRe eee 


previous three years, Ks. + ee eee ORD DEE SOE CHE EEE SER HOE HOH BEK 
e Rs. son »» ppm vons apa Omagh ad 
Total ven ehe BR awe PSST ees eek cnn nag tan ras 


Date and amougt of salamf paid, if 
any. ` 
Any other payment-stipulated in he , 

lease or sub. lease. l 
Place of registration of the lease or 

sub-lease. « 

I declare that tothe best of my knowledge and belief. the information 
given in the above statements in this return is correot and complete, and 
that the copy of the lease gr sub-lease gnclosed with this Return is a true 
copy. ‘ 7 
S R. O. 2063.—In exercise of the powers conferred by section 5 of 

the Mines and Minerals (Regulation and Development) Act, 1948 (LILI 
of 1948), thé Central Government hereby makes the following furthers 
amendments in the Mineral Concession Rules, 1949, namely :— 

.+ In°the said Rulesa— | 

(1) after sub rule.(2) of rule 7, the following sub rule shall be insert- 

° ed, namely :=e =|’ : i ; oai 
B) Every application under sub-rule (1) shall be disposed of by 
‘the State Government within six months from the date of receipt of the 
application.” _ " Q E ae E 

(2) - aftèr sub rule (1) of rule 17, the following syb-rule shall be insert- 
ed, namely: , E ; ; i 

“(IA) Every application under rule 14 shall be disposed of by the 
State Government within nine months from the date of receipt of the 
application”, f ` 

(3) &fter sub-rule (L) of rule 28, the following sub-rule shal be insert- 
ed, namely :— 

‘““(J.A) Every application under rule 27 shall be disposed of by the 
State Government within nine months from the date of receipt of the 
application”. 

(4) in rule 57 -(a) after sub-rule (1), the following sub-rule shall be 
inserted, namely :— l 

“(1-A) Where a State Government ha% failed to dispose of an appli- 
cation for the grant or renewal of a certificate of approval or prospecting 
licence or a mining lease withif the period prescribed therefor in these 
Rules, such failure shall, for the purpose of these rules, be deemed to be a 
refusal to grant or renew such certificate. licence or Jease, as the case may 
be, and any person aggrieved by such failure may, within two months of 
the expiry of the period aforesaid, apply to the Central Government for 
reviewing the case.” 

(b) in sub-rule (2), for the words, brackets and figure “under sub- 
rule (1), the words ‘‘under this rule” shall be substituted ; ` 

- (5) in rule 59, for the words ‘‘cancel the order of the State Govern- 
ment or revise it in such minuer as the Contral Government may deem 
‘ems just and proper”, the words “‘cancel or revise the order of the State 


e overnmer% or pass such order as the Central Governmefft may deem just 
: e 
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and proper” shall be substituted. 
Published in the Gazette of India, Pt. I1-Sec. 3, No. 36, dated the 
7th September, 1957. 
MINISTRY OF REHABILITATION, 

8. R. O. 2846 —New Delhi, the 2nd September, 1957—In pursuance 
of sub-rule (1) of Rule 48 of Order XXI of the First Schedule to the Code 
of Civil Procedure, 1908 (5 of 1908), the Central Government ‘hereby 
appoints the Appellate Officer, and the State Competent Officer, appointed 
under the Kvacuee Interest (Separation) Act, 1951 (64f 1951) as the 
persons to whom notices of orders attaching the salaries or atlowances of 
the officers and other staff workifig under them may be sent. 

Published in the Gazette of India, Extraordinary, Part I1-8eo. 3, 

No. 395-A, dated the 6th August, 1957. 
MINISTRY OF HOME AFFAIRS. 

S. R O. 2673,.—New Delhi, the 6th August, 1957—JIn exercise of the 
powers conferred by section 54 read with s@ction 56 of the Territorial 
Councils Act, 1956 (103 of 1956), the Central Government hereby makes 
the following rules, the same having been previously published as required 
by sub-section (1) of section 54 of the said Act, namely :— 


The Territorial Councils Rules, 1957. š 
Part I— Preliminary ° : 
1. Short title and commencement.—(1) These rules may be called the 
Territorial Councils Rules, 1957. m 


(2) They shall.come into force on the 15th day of August, £957. 

2. Definitions.—In these rules, unless the context otherwise 
requires, — 

(a) “Aot” means the Territorial Councils Act, 1956. 

(b) “Administrator” has the same meaning as in the Act ; 

(c) “Chairman” means the Chairman of a Council’; 

(d) ‘Council’ means a Territorial Council constituted under section 
3 of the Act ; ° 

(e) ‘prescribed form” means — ° 

(i) in the case of a form required to be prescribed by the Central 
Government under the provisions of the Act, the form prescribed by order 
of that Government ; and 

(ii) èn any other case, the form prescribed by order of the Adminis- 
trator ; and 

(f) “Secretary” means the chief executive officer functioning as 
secretary of the Council in accordance with rule 15. 

Part If - Conduct of Business 
Chapter J—Chairman.and Vice-Chairman. 

3. Election of Chairman by Council. -(1) The election of a Chairman 
shali be held on such date as the Administrator may fix and the secretary 
shall send to every member notice of this date. 

(2) Before the election of a Chairman the Administrator shall 
appoint a member of the Councid who does not intend to contest the elec- 
tion to preside at the meeting. 

4, Election of Vice-Chairman by Council.—The election of a Vice- 
Chairman shal! be held on such date as the Chairman may fix and the 
secretary shall send to every member notice of this date. : 

5. Panel of Deputy Chairman —(1) Af the commencement of the ama’ 
Council or frag time to time, as the case may be, the Ohairman shall, 
nominate from amongst members of the Council a panel of not more than 
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two Deputy Chairmen, any one of whom may preside over the Council in 
the absence of the Chairman and Vice-Chairman, when so requested by 
the Chairman or, in his absence, by the Vice-Chairman. 

(2) A Deputy Chairman nominated under sub-rule (1) shall hold 
office until a new panel of Deputy Chairmen is nominated. 

6. Vacation and resignation of. and removal from, Office of Chair- 
man,—A member holding office as Chairman— 

(a) shall, unless he has beon nominated under the proviso to sub- 
section (1) of section 22 of the Act, vacate his office if he ceases to be a 
member of the Cotncil : 


(b) mally at any time, by writing under his hand addressed to the 
. Administrator, resign his office; and ° 


(c) may be removed from his office in accordance with sub-sections 
(2) and (3) of section 22 of the Act. 

T. Delivery of notice for moving a resolution for removal of Chair- 
man, —-A notice in writing of the intention to move a resolution tor the 
removal of the Chairman from his office referred to in sub section (2) of 
section 22 of the Act shall bê delivered irt person to the secretary to the 
Administration in charge of the work relating to the Council, by one of 
the signatories to the notice, and shall contain a brief statement of the 
reasons for moving the resolution 

Se Vacation and restgnalion of, and remoral from, office of Vice Chair- 
marx.—A®member holding office as Vice-Chairman of a Vouneil - 

(a) shall vacate his office if he ceases to be a member of the 
Council ; ‘ 

(b)" may at any time, by writing under his hand addressed to tbe 
Chairman and delivered to the secretary, resign his office ; and 

(0) may be removed from his office by a resolution of the Council 
passed by a majority of all the thon members of the Council :- 

Provided that no resolution forth» purpose of clause (0) shall be 
moved unless at least fourteen days notice has been given of the intention 
to move the resolution. 

9. Power of Vice-ORairman or other person to perform the duties of 
office of, or*to act as Chairman —(t) While the office of Chairfnan is 
vacaut, the duties of the office shall be performed by the Vice-Chairman. 

(2) During the absence of the Chairman from any meeting of the 
Council the Vice-Chairman or, if he is also absent, one of the Deputy 
Chairman, shall act as Chairman in accordance with the previsions of 
rule 5. 

10. Chairman or Vice-Chairman not to preside while a resolution fur 
his removal from office is under consideration.e- (1) At any meeting of tbe 
Council, while any resolution for the removal of the Chairman from his 
office is under consideration, the Ghairman, or while any resolution for 
the removal of the Vice-Chairman from his office is under consideration, 
the Vice-Chairman, shall nots though he ia present, preside, and the pro- 
visions of gub rule (2) of rule 9 shall apply in relation to every such.meet- 
ing as they apply in relation to a meeting from which the Chairman, or 
ag the case mav be. the Vice-Chairman, is absent. 

(2) The Chairman shall have the right to speak in, and otherwise to 
take part in the proceedings of, the Council while any resolution for his 
removal from office is under consideration ‘in the Council and shall be 
entitled to vote only in the first instance en such resolution or on any 
other matter during such proceedings. 

4 J hapter II— Members of the Council. s» 
o oil. Oath or affirmation by membsra.—(1) Every membox of a Council . 
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shall make and subscribe before the Administrator, or some person ap- 
pointed in that behalf by him, an oath or affirmation under section 23 of 
the Act, in the following form, that is to say—“I, A. B., having been 
elected (or nominated) a member of the...... . Territorial Council, do 
swear in the name of God, that I will bear true faith and allegiance to 
solemnly affirm 

the Constitution of India as by law established and that I will faithfully 
discharge the duty upon which I am about to enter”. 

(2) The date for the first meeting of the Council for making “and 
subscribing an oath or affirmation under sub-rule (1) shall be fixed by the 
Administrator who shall send to every member notice of that date. 

12 Voting in Counctl.—Save gs otherwise provided in the “Act and 
these Rules, all questions at any meeting of the Council shall be deter- 
mined by a majority of votes of the members present and voting, the 
Chairman or the person acting as Chairman having a second or casting 
vote when there is an equality of votes. ° 

13. Power of Councsl to act notwithstanding vacancies, etc.— A Council 
shall have power to act notwithstanding any vacancy in the membership 
thereof, and any: proceedings in a Coungjl shali"be valid notwithstanding 
that itis discovered subsequently that some person who was not entitled 
80 to do sat or voted or otherwise took part in the proceedings. 

: 14. Penalty for sitting and voling before making oath or affirmaiton or 
when not qualified or when disqualifled.—If a person sits or votes as a 
member of a Council before he has complied with the provisions of rule 
11 or when he knows that he is not qualified or that he is disqualified for 
membership thereof, or that he is prohibited from so doing by the, provi- ° 
sions of any law made by Parliamevt, he shall be punishable with fine 
which may extend to one hundred rupees. i 

Chapter III — General Provisions ° 

15. Secretary of the Council. — The chief executive officer shall be ex- 
officio secretary of the Council. 

16. Matters for discussion.—(1) No matter shall be included in the 
agenda for any meeting of a Council nor be discussed in any such meet- 
ing, which is not connected with the funotions and duties of the Council 
as prescribed by the Act, and it shall be the duty of the Chairman, or of 
the member actually presiding, to disallow the inclusion in the agenda or 
to refuse to permit at a meeting the discussion of any such matter : 

Provided that the Chairman may in his discretion permit an excep- 
tion to this rule, if the discussion of such matter appears to him to be in 
the publio interest and not in any way likely to impede the administra- 
tion, or to promote or encourage lawleasness or to cause communal dis- 
cord, or to be for any other Mason undesirable. 

(2) Any member. wishing to bring any subject. before the Council 
shall send his proposal to the secretarys who shall submit it to the Chair- 
man for information. ‘The Chairman will send the proposal to the Coun- 
cil except in special cases in which he may think it undesirable, when he 
will record his reasons in writing for refusing to do so. 

17. Reconsideration by Council —Any subjeat which the Council has 
diaposed of by resolution may orfly be reconsidered by the Counoil if it is 
referred — 

(a) on the motion of the Chairman ; or 

(b) in compliance with the suggestion of the Administrator ; or 

(o) on the application df the person aggrieved, provided such appli 
tion is made within three months of the service of the resolution comp- eas! 


_ lained of and@he Chait man’s conrent to reconsideration is obtained. g o 
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18. Members to be present in person.—No member shall be represent- 
ed at any meeting by a proxy. . 
19. Procedure at meetings.—The following procedure shall be follow- 
ed at meetings :— l 


(a) The Chairman shall regulate the course of all business to be 
brought forward. 


l gP The members shall sit in such order as the Chairman may deter- 
ming. 
° (0) Every motion preposed shall be seconded before it is discussed. 

(d) A meħber desiring to make any apeech or observation on any 
matter under discussion in the,meeting shall speak from his place, shall 
rise when he speaks, and shall addres¢ the Chairman. 

(c) A member shall stand when addressing a meeting. If at any 
time the Chairman speaks, the member speaking shall! resume his suit. 

(f) Written speeches may not be read without the permission of the 
Chairman 

(g) No member shall speak more than once on any matter but the 
proposer of a resolution® may speak’ in conclusion also after hearing all 
others who wish to speak. i 

(h) The matter of every speech shall be strictly relevant to the 
matter under discussion before the meeting. A member while speaking, 
shall not — 

. (i refer to any matter or fact on which a judicial decision is 
pending ; 

(ii) make a personal charge against a member or officer or other 
empldyee of the Government or the Council ; 

(iii) use offensive expressions regarding Parliament or any State 
legislature or any public inatitution ; 

(iv) reflect upon the conduct of the President ‘or any Governor or 
their ministers, or Administrator, or any court of law in exercise of its . 
judicial functions ; 

(v) utter treasonable seditious, or defamable words, or 

(vi) use his right*of speech for.the purpose of wilfully and persisten- 
tly obstructing the business of the Council. 

(i) The Chairman, after having called ihe attention of the meeting 
to the conduct of a member who persists in irrelevance or in tedious 
repetition either of his own arguments or of the arguments used by Jother 
member in debate, may direct him to discontinue his speech pand he shall 
discontinue it forthwith. 

(j) Any member may at any time during the meeting of a Council 
submit a point of order for the decision of the Chairman but in doing so 
shall confine himself to stating the point. The Chairman shall decide all 
points of order which may anise or be referred to him. The Chairman 
may consult the wishes of the Council if he so desires and his decision 
ehall be final. . 

(k) All questionas from one member to another, relating to the busi- 
ness of the meeting, shall be put through the Chairman. 

(1) Amendments, if duly proposed and seconded, shal] first be put 
to the vote. Aftor the amendments have been rejected or accepted, the 
motion shall be put to the vote. 

(m) No proceeding, if opposed, shall be entered as passed until it 
has been put to the vote. 1t shall not le necassary to record the names 
of the members votingy but any member shall be entitled to have his 

apam recoded if he so desires, pe 
AS (n) Whon the discussion has boen closed by the Chairman, he or the 
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secretary acting under his orders, shall proceed to take- the votes. 

(o) The proceedings of every meeting shall be confirmed at the suc- 
ceeding meeting. 

(p) (i) The Chairman shall preserve order and shall have all powers 
necessary for the purpose of enforcing his decisions. 

(ii) The Chairman may direct any member whose conduct is in his 
opinion grossly disorderly to withdraw immediately from a meeting, and 
any member so ordered to withdraw shall do so forthwith and absent 
himself during the remainder of the days’ meeting. r 

(ui) The Chairman may in the case of grave disorder ariging in the 
meeting suspend any sitting for a tia® to be named by him. 

20, Admissinn io meetings of .the Council.—The admission to the ' 
meeting shall of — 

(i) visitors to the visitors’ gallery and 

(ii) represeritatives of the Press to, the press gallery ; 
during the meeting hours shal]! be regulated in accordance with, the rules 
made by the Council. R r 

21. Publication of minutes.—Anes abstract of the minutes of each 
meeting of the Council shall be published in accordance with the rules 
made by the Council. 

z2. Sealof the Counctl—The common seal of the Council shall 
remain in the custody of the chief executive officer and shall he used on 
all notices issued under the Act and the bye-laws, rules, regulations, 
directions and orders issued thereunder, and on all contracts, proclama- 
tions, copies of documents and any other important doctfment requiring | 
the same. . 

* Chapter IV—Committees of the Council 

23. Finance Oommittee.— The Council shall, as soon as thay be after 
its establishment,, elect a Finance Committee consisting of ten members 
including the Chairman who shall be the Chairman of the Committee. 

24. Functions of the Finance Committee.—The following matters shal! 
be submitted to the Finance Committee:— . 

(a) all matters connected with the framing and revjsion of the 
budget ; ; 

(b) all matters connected with the imposition of taxes, rates and 
fees ; l : 

(0) all matters connected with the compilation and alteration of 
bye-laws ; 

(d) all matters connected with the’ obtaining and repayment of 
loans ; 

(e) all matters connected with the issue of directions to the other 
committees of the Council : and g 

(f) such other matters as the Chairman may direct. 

25. Standing Vommiitee.—In addition to the Finance Committee, 
the Council may, with the previous sanction of the Administrator, elect 
as many standing committees as it thinks fit for the exercise of any power 
or for discharging any function of the Council. The Chairman shall be 
ex officio chairman of every such Standing Committee. 

26. Term of office of members of Committees.—The term of office of a 
member of the Finance Committee, or of any standing committee, shall 
be such as may elapse betwegn the meeting of the Council at. which he 
was appointed a member of the committee and the meeting to be held in 
the same month of the next following year for the purpose gf appointing 
members of tf committee. : . a * 

27. Billing of vacancies,—When the seat of a member of the Winanra 

Ld 


_ 


- meefing of the Council. 


e 
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Committee or any standing committee falls vacant it shall be filled by the 
Council at a meeting as soon as'may be after the occurrence of the 
vacancy. Z 
. 28. Arrangement in Chairman’s absence. —If, when a meeting of any 
Committee is held the Chairman „is absent, the members present shall 
elect one from among their own number as the Chairman of the meeting, 
_ 29. Matters to be first considered by concerned Committee —Matters 
within the cognizance of the Finance-Committee or any standing commit- 


tee shall ordinary not be brought up for discussion in the Council until 
disposed o by the Committee concerned. 


30. Formation of ad hoc Committees 


w 


The Council may appoint, an 


- ad hoc committee for enquiring into, reporting or advising upon, any 


matter which the Counc 
committee. i 


dl. Rules of busthess of Committees.— (1) ‘Phe Finance Committee 


il may refer to it and may fix the duration of such 


. OF any standing committee or ad hoc Committee may draw. up its own 


rules of business. All suchgules shall be subject to confirmation by the 
Council. Quorum in all cases shall be three. | ` 

(2) So far as no provision has been made under sub-rule (1), the 
Chairman of any such Committee shall, as far as possible, be guided in 
the conduct of its business by the rules of procedure laid down for the 

(3) Any resolution passed by the Finance Ccmmittee a standing 
committee or an ad hoc committee bhall be recorded in a book kept for 
this pugpose nd shall be signed: by the Chairman of that Committee. 

; P Part IH — Budget Estimates 

32. Preparation of Budget Estimates. — (1) The chief executive office 
shall prepđre in respect of each financial year beginning on: the Ist day 
of April an estimate of income and expenditure of dhe Council (here-in- 
after called the tbudget’) in the prescribed form in consultation with the 
principal officers in charge of engineering, health services and education : 

Provided that the hudget for the year 1657-58 shall be prepared as 
soon as pay be after the constitution of the Council, and until the snid 
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budget is passed no expenditure shall be incurred except under an order — 


of the Administrator. 


(2) In preparing the budget, the chief executive officer shall have 
due regard to and’ be bound by the instructions, if any isgued by the 
Central Government. . 

33. Consideration by Finance Committee.—(1) The. chief executive 
officer shall send a copy of the budget as framed by him to al] members 
of the Council and fourteen days thereafter shall lay it before the Finance 
Committee. ; o ; 

(2) The Finance Committee may make any changes in the figures 
submitted to it which it mgy deem necessary and the budget embodying 
the decisions of the Finance Committee shall then be prepared, original 
works which the Finance Committee propose should be undertaken in the 
coming year being entbred separately ip the budget. 

34. Consideration by Council.—(1) The budget as amended by the 
Finance Committee shall be laid before the Council in the first week of 
March every year by the Chairman of the Committee and if. the Council 
so desires there shall be a general disoussjon of it before the demands for 
grants are moved. i 


e ` 
(2) Tpe Chairman of the Committee after explaining the estimates 


e Sef income and expenditure and the manner in which tHe sums available 


fer®xpenditure over and above the sum required to med sanctioned 
e e 


oo aS 


£ 
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charges has been allocated, shall move separate resolutions for grants of 
the amounts required for expenditure in. each department, whereupon 
any member may move an amendment to any such resolution for the 
purpose of reducing or totally refusing the amount of the grant demand- 
ed for any department: 

Provided that no amendment shall be moved at this stage for the 
purpose of increasing the grant demanded for any department. 

(3) When all resolutions and amendments moved under the provi- 
sions of sub-rule (2) have been decided, if any surplus 1 js available for 
expenditure owing to reductions having been made in the amount of the 
grant demanded for any department any member may move a resolution 
for the allocation of the whole or part of such surplus to any department 
of which the grant originally demanded has not been reduced ; and, when 
all such resolutions have been decided, the Chairman shali move a resolu. 

` tion that the budget as provisionally approved by the Council shall be 


35. Féinalisations of Budget and issue of copies thereof.—(1) By the 
15th of March each year the Council shall consider the budget and cause 
oe of the same to be sent to the Administrator by the 20th of 

rch. 

° (2) The Administrator may on or before the twenty-fifth March, 
return the budget to the Council for amendment. ° 

(3) In case the budget is received back from the Administrator for 
amendment, the same shall be laid before the Counoil for consideration 
of the proposed amendment. A decision on such amendment shall be 
taken and reported to the Administrator before the 3!st of March. 

(4) The chief executive officer shall forward a copy of the budget’ 
as finally adopted by the Counoil to the principal officers in charge of 
engineering, health services and education. 

36. Expenditure in excess of budget provision.— (1) Expenditure in 
excess of the amount provided in the budget of the Council under any 
head subordinate to a Departmental head may be incurred with the ap- 
proval of the Council, if the necessary funds can ‘be provided by transfer 
fiom any other head subordinate to the same Departmental head. 

(2) No expenditure under any head in excess of the amount provid- 
ed in the budget of the Council under that head shall be incurred except 
with the approval of the Council and such approval shail not be given 
unless the excess expenditure can be met— i 

(a) by transfer of fundes from one Departmental head to another or 

_ from the head ‘‘reserve for unforseen charges”, or 

(b) from the additiona] funds which become available as a result of 
increase in income of the Council. . 

(3) The approval accorded by the‘Council under sub-rule (1) or sub- 
rule (2) shall be forthwith reported to the Administrator. 

(4) When it is found after the close of fhe financial year that the 
budget provision under any departmental head has been exceeded the 
excess may be regularised with the sanction of the Council. 

Part IV— Language for Transaction of Business 

37. Language to be used. — Business in the Council and in any of its 
Committees shall be transacted in thé official language of the Union terri- 
tory or in Hindi or in English: l i - 

Provided that the Chairmån or the person acting as such may permit 
any member who cannot adequately express himself in any of tbe 
languages aforfSsaid to address the Council or committee if his mothe» 
tongue. ° i °, ° 

æ s : e 
o 
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Part V—Transfer of Property 

38 Previous sinctton.of Administrator required to transfer of +mmov- 
able propsrty.—No immovable property vested in the Council shall, except 
with the previous approval of the Administrator, and in such manner and 
on such terms and conditions as the Administrator may approve, be 
transferred by the Council by way of sale, mortgage, charge or exchange 
or otherwise than by way of lease, without a premium. 

39. Conditions on which immovable property may be leased.—A lease 
of immovable property other than roadside lands vested in the Council 
may be made by the Council, without a premium, on condition - 

(a) that a reasonable annual rent be reserved and made payable 
during the whole of the term of the lefse, and 

(b) that the lease or agreement for the lease be not made for any 
term without the previous sanction of the Council at a meeting, or for 
any term exceedingefive years without the previous approval of the 
Administrator. z 

40. Permission for use of roadside lands. — Permission for the use of 
roadside land vested in the Councif which is not immediately required 
for the purposes of the road_may be granted by the Council for a period 
not exceeding one year at a time against payment of such fees as it may 
determine. : ý r 

«4l. Transfer of movable property.—Auy movable property vested in 
the Cosncil may be.transferred by the Counoil in any way and on any 
terms which the Council muy, by resolution at a meeting, determine to 
be exp-dientand reasonable : 

Přovided that such property not exceeding fifty rupees in value may 


` be sò transferred by the chief executive officer. 


42. Instrument of transfer.— Every transfer or lease of jmmovable pro- ° 
perty vested in the Council shall be made by an instrument under the com- 
mon seal, signed by the Chairman and by the chief’executive officer, and 
where these rules require the previous approval of the Administrator, the 
fact that the transfer is sigued with such approval shall be clearly 
expressed.  . * l ; 

. ae Part VI- Contracts 

43. Contracts.—(a) Every contract or agreement by or on behalf 
of the Council shall be made by the chief executive officer and shall be 
signed by him and by the Chairman. Ki 

(b) No such contract for any purpose which in accordañce with any 
provision of these rules the chief executive officer may not carry out 
without the approval or sanction of some other authority shall be made 
by. him until and unless auch approvat or sanction has been duly 
obtained. ; ; ‘an 

(c) No contract which willinvolve an expenditure exceeding five 
hundred rupees sha'l be made by the chief exeeutive officer unless the 
same is-.previously approved ‘by the Council. i 

(d) No contract for acquisition of immovable property shall be valid 
unless such contract has been approved by the Council. 

(e) No contract which is not made in accordance with the provi- 
sions of these rules shall be binding on the Council. 

Part VIL Officers and Staff of the Council 
44 Powers to create posts. ‘he power to oreate posts of officers and 


‘other employees referred to in sub-sectiorfs (4) and (8) of section 32 of 


the Act shal! vest in the Council. 
45. - Péwers, to make appointments.—Subject to the provisions of sec- 


“tion, 32 of the Act, the power of appointing officers and aaff, whether 


e : 
T 
e 
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temporary or permanent, to posts carrying a minimum monthly salary | 


(exclusive of allowances) of more than‘one hundred rupees shall vest in 
a Counci), and in respeot of the remaining posts in the chief executive 
officer : 

Provided that the Administrator may, pending the appointment by 
the Council of any officer or other employee under section 32 of the Act, 
appoint, at the time of the initial constitution of the Council, for. such 
period not exceeding six months as he thinks fit, any person to aqt as 
such officer or employee. i 


46. Emoluments —(a) The chief executive officer appointed under . 


sub-section (1) of section 82 of the Act*shall be paid such monthly salary 
and such allowances as may be fixed by the Administrator. 

(b) The principal officers appointed under the provisions of sub- 
section (3) of section 32 of the Act shall be paid such monthly salary and 
such allowances as may be determined by the Counéil with the approval 
of the Administrator. 

(c) The officers and other.employees geppointed by the Council 
under the provisions of sub-sections <4) and (5) of section 32 of the Aot 
shall be paid such monthly salary and such allowances as may be deter- 
mined by the Council. 

47. Chief Executive Officer and officers of the Counctl.—(1) (a) The 
chief executive officer shall ‘generally superintend the offices of the 
Council and shall so far as may conveniently be possible, conduct the 
correspondenge of the Council under the control of the Chairman. 

(b) He shall assist the Chairman in any matter connected with the 
business of the Council and, whenever required to do so shall also-ussist 
and advise members of the Council in connection with the business of the 
Council. He shall be present at all meetings of the Council and the 
Finance Committee. ` * 

, (c) .He shall algo be responsible to see that— 

(i) all orders of the Cotincil are duly carried out-; 

(i) no money ie expended without proper sanction ; 

(iii) all moneys are paid to the right parties ; i 

(iv) registers and records are property maintained ; and 

(v) the income from all sources is duly realised and credited in tho 
accounts. i l 2S = 

(2) The Council shall by a resolution passed at a meeting specially 
convened for that purpese divide its work into different departments and 
assign one or more departments to the principal officers in charge of 
engineering, health services and education and other officers of the 
Council, ' i : 

48. Suspension.—(t) The appointing authority or any authority to 
which it is subordinate may place an officer or other employee of the 
Counci] under suspension — o 
~ (a) where a disciplinary proceeding against him is contemplated 
or is pending, or : 

{b) where a case against him in respect of @ny criminal offence is 
under investigation or. trial. 

(2) An officer or other employee of the Council who is detained in 
custody, whether for a criminal charge or otherwise, for a period exceed- 
ing forty-eight hours shall be dgemed to have been suspended with effect 


_ from the date of detention by order of the appointing authority and shall 
- remain under suspention until further orders. P 


ant 


(3) An order of suspension made or deemed to have been made unas > 


this rule mdy at any time be revoked by the authority which made ®reis 
j i À : 
Š + 


kam 


* Mithority specified below in column 3 against each item. 
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deemed to have made the order or by any authority to which that autho- 
rity ia subordinate. : 





49. Penalttes.—The following penalties may, for good and sufficient 
reasons, be imposed on an officer or other employee of the Council by the 
appointing authority : — 

(i)* censure ; 

(ii) withholding of increments or promotion ; 

(iii) recovery from pay of the whole or part of any pecuniary loss 
caused by negligence or breach of orders; 

(iv) reduction to a lower Service, grade or post, or to a lower time- 


" soale, or to a lower stage in a time-scale ; 


(v) compulsory retirement ; 

(vi) removal from service which shall not be a disqualification for 
future employment ; 

(vii) dismissal ‘from service which shall ordinarily be a eae 
tion for future employments x 

50. Dismissal or Removal, etc. —(1) No person appointed to any post. 
under the Council shall be dismissed, removed or reduced in rank until he 
has bgen given a reasonable opportunity of showing cause against the 
action přoposed to be taken in regard to him : 

Provided that this sub-rule shall not apply — 

(a) where a person is dismissed er removed or reduced in rank on 
the grofnd of conduct which had led to his conviction on a criminal 
eharge ; or 

(b) where an authority empowered to dismiss or remove a person or 
tn reduce him in rank is satisfied for reasons, to be recorded by that 
authority in writing, that it is not ene practicable to give that 
person an opportunity of showing cause. 

(2) If any question arises whether it is reasonably practicable 
to give any person an opportunity of showing cause under sub-rule (1), 
the decision thereon of the authority empowered to dismiss or remove 
such person shall be final. 


51. Conduct of employees.—Al! officers and other employees of the 
Council shall carry out all orders issued to them by the chief executive 
officer and by those under whom they work. 


52. Officers or employees not to undertake other work.—No officer or 
other employee of the Coungil shall undertake any work unconnected 
with his duties except with the permission of the Council. 


53. Conditions of service of officers and other employeea.—The Funda- 
mental Rules, the Supplementary Rules and other rules framed by the 
Central Government with reference to Fundamental Rules governing 
the conditions of servfce for Government servants shall apply to all 
officers and other employees of the Couficil in respect of all matters or 
any of them relating to their leave, pay, leave allowance, subsistence 


_ grant and similar other matters, except where these Rules provide other- 


wise. 
9 


54. Lgave.— The power to grant leave may be exercised by the 


© + 
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8. - Classification of officers and other + Authority empow- 
. No. employees. ` i ered to grant leave 
~ eg ree an I ae 
ln as ee ee 
I. Regular leave to the chief exeoutive officer .. Administrator 
2. Casual leave to the chief executive officer .., Chairman 
3. Leave not exceeding four months to principal 


Officers in charge of engineering, health services 

and education i” - Chairman 
4, Leave exceeding four months to principal Officers ; 

in charge of engineering, health services and edu- 


_ eation ‘fie „Council 
5. Officers and other employees drawing a pay of 
more than 100/- p.m. ee .. Chairman 
6. Officers and other employees drawing a pay of Rs. Chief Executive 
100/- or less p.m. je t.. Officer. 





55. Leave arrangement.— (a) „In the case pof regular leave granted 
to the chief executive officer, a eubatitute shall be appointed by the 
Administrator. f 

(b) In the oase of leave granted to a principal officer in charge ef 

* engineering, or health services or education a substitute shall be appoint- 
ed by the Council provided that the total leave does not exceed four 
months. In the case of leave exceeding four months granted to afiy such 
officer approval of the Administrator to the consequential arrangement 
to be made shall be obtained. ; e i 

(c) In case of all other Officers and employees the authority 
granting leave may also sanction any arrangement necessary for carrying’ 
out the duties of the Officer or other employee proceeding on leave. . 

56. Appeal.—(l) An officer or other employee who has been 
appointed by the Council may appeal to the Administrator against an 
order imposing upon him any of the penalties specified in rule 49. 

(2) Any other officer or employee of the Council may appeal to the 
Council against an order imposing upon him any of the penalties specified 
in rule 49. 4 

(3) An appeal under sub-rules (1) and (2) shall be submitted within 
30 days af ita communication. 

(4) An appeal under sub-rule (2) shall be submitted to the chief 
executive officer and the chief exeoutive officer shall forward the case, 
with such remarks as he may consider suitable, to the Council, 

57. Bar against employment of dismissed Government employees, etc.— 
No person who has been dismissed from the service of Government or 
Jocal body shall be appointed as an officer or other employee of >the 
Council without the previous sanction ôf the Administrator. 

58. Pronident Fund-—-(1) Every permament officer or other em. 
ployee of the Council other than an officer on deputation from the Gov- 
ernment, appointed or promoted on or after the date of the Council’s 
resolution to establish and maintain a provident find shall subseribe to 
‘such provident fund at the rate of a 8 Naya Paisa in each rupee of his 
pay and any such officer or other employee appointed or promoted hefore 
the date òf such resolution may subscribe to such fund if the Council so 

rmits. e i 

= (2) Every subscription fo the provident fund shal] be recovered by 

means of a-deduction of the amount of such subscription from each pay «=? 


bill of the subscriber ; z» 
' ” o 
e ` j ` 7 j ; + 
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Provided that in calculating the deduction to be so made’ fractions 
of a rupee of pay shall be disregarded. - 

(3) The Council shall contribute to the provident fund of each sub- 
soriber an amount equal to the amount of his subscription: 

Provided that if the subscriber who is required or permitted to. sub- 
scribe to the provident fund resigns within five years of the commence- 
ment of his service, except on account of illness or any other cause which 
the Council may determine to be a sufficient cause, or has been dismissed 
from the service of the Céuncil, the Council may deduct from the sum 
standing to his credit in the provident fund the whole or any part of the 
contributions made by it to his prevident fund and the interest thereon. 

59. Special contribution.—(a) If-a subscriber who has been in con- 
tinuous service of the Council for not less than five years ceases to be in 
such service on— 

(i) completion of 15 years’ service ; ° 

(ii) attainment of the age of superannuation ; 

(iii) retirement or remgval from serviee due to declaration by a com- 
petent medical suthority that he ig unfit for further service on account of 
permanent physical or mental incapacity ; 

(iv) abolition of his appointment on account of reduction or re- 
organisation of establishment ; 

tv) retirement afler having completed eight years’ service but nat. 
fifteen Years’ service, on account of certified ill-health, with the consent 
and approval of the Conno'l ; or : 

_ (vip death while in the service of the Council ; 
a special contribution calculated in the manner prescribed in clause (b) 
below may be credited to the subscribers’ account. . 
, (b) The special contribution shall be equal to half a month’s pay for 
each completed year of service subject to a maximum of 16 months’, pay 
or Rs. 15,000, whichever is less. l 

60. Terms and conditions of Government servants transferred to a 
Council.—(1) The terms and conditions of service of a Government ser- 
vant transferred to the Council shall not be varried to his disadvantage 
without the previous approval of the Central Government. 

(2) Where any disciplinary or other action is required to be taken 
against any such Government servant, the Council shal! make a reference 
to the Administrator who shall take further action in accordance with 
the service rules applicable in each ease. 

Part VIII— Accounts , 

6t. General Cash-book.—(1) All moneys received or spent by or on 
behalf of the Council shall without any resefvation be brought to account 
in the General Cash Book to be maintained in the prescribed form under 
the direct supervision of the chief executive officer, sums received or dis- 
bursed at the Council’s office being entered at the time when the payment 
is received or made, and receipts and payments made at subordinate 
officers being entered when intimation thereof is received at the Council’s 
office: i . 

(2) The General Cash Book shall “each day be checked, item by 
item, closed, balanced and signed by an officer, authorised by the chief 
executive officer. At the end of each month it shall be compared and 
agreel with the treasury pass-book, every item of receipt and expendi- 
ture in which shall be checked with entries in the General Cash-Book. 
= 62. Classified abstract —For the purpose of classifying the income and 

-0 Qaponditure of the Council a classified abstract shall be maintained in the 

preseribed form. ° 
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63. Monthly account.—At the end each month a monthly account in 
the prescribed form shall be drawn upand after signature by the chief 
executive officer and the Chairman shall be laid before the Council and, if 
the Administrator so directs, a copy shall be forwarded to him for 
information. 

64. Annual account.—At the end of the year an annual account in 
the prescribed form shall be prepared and after signature by the chief 
executive officer and the Chairman shall be laid before the Council for 
approval A copy of the annual account as approved by the Council shall 
be forwarded to the Administrator before the first of August each year. 

65. Regtster of Government grante.—The Council shall maintain a 


register of Government grants made for specific purposes under section 37 ` 


. of the Aot in the prescribed form in which shall be entered at the time of 
receipt details of every Government grant received and every payment 
made against each grant and as soon as may be affer the end of the year 
the Council shall cause a statement to be complied in the prescribed form 
and forward it to the Administrator. ° 

66. Register of Contracts and orders.— Registers of contracts works 
and supply orders shal! be maintained in the prescribed forms. 

67. Issue of receipts —(1) LExceptas otherwise provided in these 
rules, whenever moncy is received by any officer or other employee for 
credit to the Council Fund a receipt in the prescribed form shall be given 
to the person making the payment. 

(2) The Council shall, from time to time, designate by rerolution 
the persons by whom receipts in the prescribed form mày be sfgned on 
behalf of the Council : : 

(3) Receipts shal] be written with indelible pencil in duplicate by 
means of double sided carbon paper, the carbon copy being’ retained by 
the official issuing receipt and the original handed over to the person 
making the payment. š 

68. Endorsement of cheques drawn on treasury.—When payment is 
received by means of a cheque drawn on the treasury, the cheque shall be 
endorsed by the official of the Council in whose favour it is drawn with 
the words ‘‘Received payment by transfer credit to the Coancil Fund.” 

69. Remittance to treasury.— At the end of each day or, if the treasury 
is closed on the first subsequent day on which it is open the money 
received during the day at the office of the Council shall be remitted to 
the treasury with a challan in the prescribed form, particulars of which 
shall be entered in the General Cash Book and when the duplicate foil of 
the challan is received back from the treasury, the entries in the General 
Cash-Book shall be checked with such foil and initialled by the chief 
executive officer or a person appointed by him in this behalf and foils 
shall be used as voucher for the remittance and shall be filed in the guard 
file. j 

70. Assessment and collection Registers —{1)° Ifa tax is levied on 
professions, trades, callings and employ ments under section 33 of the Act 
an assessment register and a demand and colléttion register shall be 
maintained in the prescribed forms 

(2) In case of levy of tolls on bridges the Counoil shall establish toll 
bars at the points of entry on the bridges. The toll shall be collected by 
means of tickets in the prescriped form 

(3) A tax collection progress statementeha]) be prepared and laid 
before the Council once a quarter in the prescribed form 


. ® . * » 
71. Register of immovable prop rty.—The Council shall mainta e 


register of*immovable property in the prescribed form in which shfilebe 


` <n 
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entered details of all immovable property of the Council, and also a Rent 
Demand and Collection Register in the prescribed form. 

72. Receipt and tickets —Fees leviable under section 35 of the Act 
may be collected by receipts issued in the prescribed form or by means of 
tickets in the prescribed form, as the chief executive officer may deter- 
mine. 

73» Restrictions on payments from Council Fund.—No payment shall . 
be made from the Council Fund except in the manner provided in these 
rules aud in particular no pafment shall be made out of cash received for ` 
credit to the Council Fund and no cheque shall be drawn except for im- 
mediate d:sbursement or to recoup « per panen advance. 

. 74. No payment without proper sanction —No payment shall be made 
except on the written order of the chief executive officer who shall not 
make such an order until he has satisfied himself that the budg: t allot- 
ment under the head concerned will not thereby be exceeded and unless 
the sanction of the Council exists for the charge. 

75. Payments to be by ẹħeque ete —(1) All sums of less than rupees 
twenty payable from the Vouncil Fand shall ordinarily be paid from per- 
manent advances of the chief executive officer or other officer concerned ; 
sums of rupees twenty and over shall ordinarily be paid by cheque. 

(2) When a payment is to be made from a permanent advance, a 
payment order shall be made by the officer holding the advance on the 
sub-voucher relating to the charge by means of a rubber stamp in tke 
prescribed form, the amount of the payment and the head of account 
chargeable beifg inserted in ink. 

(3) When a payment order has been made ander sub-rule (2), the 
amount of the charge shall be paid to the payee whose receipt shall at 
once be taken ; the sub.voucher shall then be stamped with a rubber 
stamp in the prescribed form, and details of the payment shall be entered 
on the expenditure side of a permanent advance account in the prescrib- 
ed form which shall be maintained, by every officer holding a permanent 
advance. . . 

(4) When the balance of a permanent advance is running low, 
and in any case on the last working day of each month, relevant columns 
on the expenditure side of the permanent advance account shall be total- 
led, the totals posted into a contingent bill in the prescribed form, a line 
drawn right across both sides of the account and the bill supported by 
the relevant sub-vouchers laid before the officer holding the advance, who 
after comparing the entries in the bill with the account shall place initials 
against each entry in the appropriate column of the account and sign the 
bill ; the bill shall then be sent to the Coundil’s accounts office for pay- 
ment, the number of the bill, the date of its despatch and the amount 
baving been entered in the appropriate columns on the income side of the 
account ; on receipt of a cheque in payment of the bill the necessary 
entries shall be made in the appropriate columns on the income side of 
the payment advance account. 

76. Oustody of chèque books.—(1) Cheque books shall be kept under 
lock and key in the personal custody of the chief executive officer. 

(2) All cheques shall be signed by the chief executive officer and one 
member of the Council nominated for the purpose by the Chairman. 

77. Establishment check regiater.—In grder to facilitate the check of 
establishment bills and tp ensure that no charge is paid twice an estab- 
lishment check register and an absentee statement shall be maintained in 


@ ` 
ete prescribed forms. - 


e °78. Drawal and Disbursement of Pay. —(1} Except inethe case of 
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officers and other employees who have been*dismissed or transferred or 
have resigned or died, the pay of no officer or employee of the Council 
shal] be drawn before the first working day of the month following that in 
respect of which the pay has been earned. 

(2) The chief executive officer and principal officera in charge of 
engineering, health services and education shall draw their salary by pre- 
sentation of bills in the prescribed form. 

(3) The pay of all other establishment shall be drawn on bills ia the 
prescribed form, a separate bill being prepared for each department jn 
which each section or sub-section of the department shall be shown 
separately. ! ° 

79. Miscellaneous payments.—Paymeéht of charges other than charges 
for the payment of which special forms of bill have been presoribed else- 
where by these rules shall be effected by means of bills in the prescribed 
form, a payment order first being made by the authorised officer on the 
sub-voucher concerncd by means of a rubber stamp. 

80. Travelling allowances.—Officers and other employees of the 
Council may be paid travelling allowances at rates admissible to Govern- 
ment officers and employees drawing simflar pay. 

8I Account books.—Figures in all the accounts of the Council shall 
be in English characters. All books of accounts and registers shall be 
substantially bound and paged before being brought into, use and a page 
certificate shall be recorded over the signature of the chief exqcufive 
officer. No accounts shall be prepared on loose sheets of paper or in 
loosely bourd volumes. 


82. Corrections to be attested.—All corrections and alteratiens in 


accounts shall be neatly made in red ink and attested by the chief exeou- , 


tive officer. Ali corrections and alterations in a voucher shall be attested 
by the payee rasures shall on no account be permitted in” registers, 
statements, vouchers‘or accounts of any desoription. . 

83. Provident fund —For purposes of the provident fund, the Coun- 
cil shall maintain the following accounts and books in the pregcribed 
forms :— e 

(a) a Provident Fund Ledger, 

(b) a Provident Fund Liabilities Account, 

{o) a Provident Fund Account, 

(d) a Provident Fund Investments Account, and 

(e) a Provident Fund Investments Interest Account. 

84. Deposits—The Council shall maintain the following registers 
in the prescribed forms : — 

(1) register of deposits, e 

(2) register of investments, 

(3) register of loans, 

(4) register of stamps, 

(5) stock register, 

(6) register of movable property, 

(7) register of suits. 

(8) register of tenders, è 

(9) register of public works, and 

(10) contractors’ ledger. 

85. Hxamination of registers.—The chief exeoutive officer or an officer 
authorised by him in this behalf shall from time to time examine the 
different registers maintained by the employees of the Council and shall 
record a certificate at the end of each quarter that he has doge so. 


36. Verjfication of property.—The whole of the property of the Counes. i 


an” 
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movable and immovable, including investments shall be verified at 
least once in three years by a member or members of the Council : 

Provided that the same member or members shall not be appointed 
for the purpose on two consecutive occasions. 

87. Write off.—(i) Irrecoverable dues or losses upto rupees ten in 
in each case may be written off by the chief executive officers. 

(2) Where such amount exceeds rupees ten but does not exceed 
rupeés two hundred the amount may be written off with the sanction of 
theCouncil and, where it exceeds rupees two hundred with the sanction 
of the Administrator. i l 

88. Minimum balance. —Thesactual cash balance of the Council Fund 
shall not be permitted at any time to fall below rupees ten thousand. 

89. Weeding out of record.—Vouchers, registers and other prescribed 
forms shall not be weeded or destroyed otherwise than in accordance with 
the directions issuedeby the Council with the approval of the Administra- 
tor. ; 

80. Enquiry into lement.—-(1) Whenever an embezzlement of 
moneys or of property of the Coupcil is discovered, an enquiry shall at 
once be instituted by the Chairman and the fact of the embezzlement 
shall immediately be reported by him direct to the Administrator, who 
may, if he thinks fit investigate the matter. . 

(2) Whenever in any circumstances an irregularity likely to be 
. connected with an embezzlement or the fraudulent loss of money or pro- 
perty is discovered, a report shall at once be sent to the Administrator. 
9f. General Insiructions.—The detailed procedure to be observed in 
dealing with the transactions relating to the Council and in keeping and 
‘rendering accounts of such transactions shall consistently-with the provi- 
sions in these rules be prescribed by the Administrator in consultation 
with the Accountant General, concerned and embodied in an Account Code. 
. Part IX— Public Works. 

92. Administrative approval for works——(1) No original work shall 
be under-taken by the Council until administrative approval has been 
accorded to the work by a formal resolution of the Council. 

(2) ‘he Council shall not accord administrative approval to any 
work unless estimates and plans have been submitted to it 

(3) Before according such administrative approval to any work, the 
Council shall satisfy itself that, — 

(a) funds for the execution of the work are available, and 

(b) funds are likely to be forthcoming annually for maintenance 
after completion of work. , 

93. Adminisirator’s approval for major works.—No original work shall 
be undertaken by the Council if it involves an expenditure of Rs. 30,000 
or more, without the administratfve approval! of the Administrator. 

94. No work to be cxecuted without proper sanction.—No work shall be 
executed by the Council until detailed estimate of its cost has been pre- 
pared in te prescribed form together with the necessary plans, and has 

; been sanctioned by the Council. 

95. Schedule of rates.~ Every estithate shall be framed according to 
the Schedule of rates of the Central Public Works Department and in a 
case in which the estimates -are based on rates higher than the rates of 
the Central Public Works Deparement, the sanction of the Administrator 
shall be obtained before the rates are Analfeed. : 

al 96. Tenders,—-No work exceeding rupees five hundred in value shall 

o agg allotted @xcept on the basis of tenders. ° 
= , 7. Revised administrative approval. —If the detailed estimates of 
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-any project when prepared, exceed the amount administratively approved 


by 10 per cent. or more, or if it becomes apparent during the execution of 


‘any work that the amount administratively approved will be exceeded by 


10 per cent. or more owing to increase of rates or other causes the revise! 
administrative approval of the competent authority to the increased ex- 
penditure shall be obtained without delay. Similarly, revised administra- 
tive approval shall be obtained to important modifications of the proposal 
originally approved, even though the cost thereof may be covered by 
savings on other items. ’ s 

98. Applications of C.P.W.D Codes, ete.—For all other pyrposes not 
provided for in the Act or these rules, the provisions of all the codes, 
rules and regulations, which are applicable for a work undertaken by the ° 
Central Public Works Department shall be deemed to be applicable in the 
case of a work undertaken by the Council. 

Part X—Control of Panchayats. 

99. Extent and nature of control of panchayats.—The extent and 
nature of superintendent and control of the Council over the panchayats 
shall be as follows :— Š p 

(1) The Council may ask for any information from a panchayat 
other than a judicial punchayat, which it may consider necessary. 

(2) The Council may obtain a copy of the statement showing the 
receipt and expenditure of a panchayat in order to ascertain its financial 

sition. 
j (3) The Council shall not be competent to give any direction to a 
panchayat discharging any judicial or quasi-judicial function. —¢ 

(4) The Council may ask a panchayat to undertake any function 
which is a discretionary function of the panchayat, and to carry out any 
work or to maintain any institution falling within the purview’ of a pan- 


` chayat, if the Council makes the necessary grant to meet the expenditure 


involved. : 
Part XI—Representation of Council in Civil Suiits. 

100. Civil Sutts—The chief executive officer shall be responsible for 
‘the proper representation of the Council in all civil suits, gppeals and 
proceedings instituted by or against the Council and may for this purpose 
appoint under his signature and for such fee as he may consider reasona- 
ble, legal practitioners to act for the Council. 

Part XII — Miscellaneous. 

101. Head-quarters of Councils. —The head-quarters of the Councils 
of Himachal Pradesh, Manipur and Tripura shall respectively be at Simla, 
Imphal and Agartala. 

102. Office days.—-The Pffice of the Council shall be open on all days 
except public holidays and the office hours shall be those observed in the 
office of the Administrator or as mf&y be fixed from time to time by a 
resolution of the Council. - 

103. Effect of public holidays.— Whenever in these rules any act or 
proceeding ia directed or allowed to be done or taken on a certain day, 
then, if the office is closed on that day, the aet or proceeding shall be 


‘considered as done or taken in dte time if it is done or taken on the next 


day on which the office is open. 

104. Inspection of papers by members.—On all office days any member 
of the Council may call for and inspect in the office any papers connected 
with the Council businese on*the agenda of the Council, the Finance 
Committee or any standing committee. ` 

105. Publication of notices.— (1) In every case in which a notion i ° 
required toee published in exercise of a power conferred, or in dischatge of 
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an obligation imposed, by the Act or by any rule or bye-law made there- 
under, it shall be sufficient if the notice is published : 

(i) by beat of drum at places specified in a general or special order 
‘of the Council, 
(ii) by exhibiting a copy thereof at some conspicuous spot accessi- 
ble to the public, and 
(ii) in such other manner as the Council may think adequate. 


.(2) The provisions of,sub-rule (1) shall also apply to the publication 
of bye. laws under section 56 of the Act; except that it shall suffice if an 
advertisement published in any local newspaper specifies the scope of the 
bye-laws and the place at which the full text thereof has been exhibited. 


106. Service books.—Service books shall be maintained for all perma- 
nent employees of the Council, in accordance with the rules contained in 
the Government of India Supplementary Rules. : 


107. Alteration of date of birth.—No alteration in any entry relating 
to the date of birth of an egoployee of the Coungil in his service book shall 
be made unless a resolution has þeen passed by the Council permitting 
the alteration. 


108. Oharacter rolls —Character rolls shall be maintained for all 
permanent employees in superior Service of the Council as defined in article 
396 Of the Civil Service Regulations. 


109. Furnishing of securiiy.—(l1) Every employee of the Council 
unless exemptod by a resolution of the Coungil shall, if entrasted with the 
receip disbursement or custody of money or property of the Council, be 
ca to furnish security te an amount to be fixed in each case by the 

unoil. i 

(2) Sunoh security may be cash, Government paper or other stooks 
or a bong hypothecating property, and in each case # security bond in the 
Prescribed form shall be executed on proper stamp paper provided that a 
personal security with two sureties may be aceepted, 


(3) Securities shall be examined and verified by the first day of 
April eaclf year, and a certificate to the effect that this has been done 
shall be signed by the chief executive officer against each item in the 
“Remarks” column of the register of deposits in which details with regard 
to such securities are to be recorded. 


110. Office Order-book.—An Office Order-book shall be maintained 
by the chief executive officer in which shall be noted all appointments, 
promotions, leave, suspensions and office arrangements and other orders 
generally. ? 


111. Sanction of expenditure,in anticipation of sanction of Council.— 
In anticipation of sanction of the Council the Chairman may sanction 
expenditure if provided for in the budget to the extent of rupees five 
thounsand in any one case. 


112. Administration report.—(1) The chief executive officer shall, 
as soon as may be, after the first dayeof April each year, have prepared 
a detailed report of the administration of the Council during the previous 
year. 

(2) After an examination and review of the report by the Council . a 
copy of the report with a copy of the Conticil’s review shall be forwarded 
to each member of the Couficil and the Administrator. 
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Published in the Gazette of India, Part fI-Sec. 3, No 41, dated the 
12th October, 1957. 
MINISTRY OF WORKS, HOUSING AND SUPPLY. 

S. R. O. 3252.— New Delhi, the 30th September, 1957 - In exercise of 
the powers conferred by section 22 of the Requisitioning and Acquisition 
of Immovable Property Act, 1952 (30 of 1952), the Central Government 
hereby makes the following amendments in the Requisitioning and Acqui- 
sition of Immovable Property Rules, 1953, namely :— >- j 

ł. In the said Rules—rule 9, after sub-sule (2), the following ' sub- 
rules shall be inserted, namely : - 

(3) The competent authority shall, as soon as may be ‘practicable 
after the making of a requisitionfyg order or the service of a notice of , 
acquisition, comraunicate to each person interested an offer of what, in 
the opinion of the competent authority, ie a fair amount of compensation 
payable to such person in respect of the property requisitioned or 
acquir d. 

(4) If the owner of the property is not readily traceable or if there 
be no person competent to alienate the propefty or if the ownership of 
the property is in dispute or if there*be any dispute as to the title to 
receive the compensation or as to the apportionment of the amount offer- 
ed as compensation, the competent authority shall deposit in court the 
amount of the, compensation as determined by him under clause (a) of sub- 
section (i) of section 8. The competent authority shall at the same time 
submit to the Central Government a report setting forth the full facts of 
the case with all connected papers and apply for the apppintment of an 
‘arbitrator. Where the compensation is recurring, the competent’ autho- 
rity shall, in cases covered by this sub-rule, deposit the amount in’ court 
from time to time in arrear as it falls due. 3 

(5) (i) Every person interested to whom an offer is made under sub- 
rule (3) shall, withid fifteen days of the receipt of the offer, communicate 
in writing to the competent authority his.acceptance or otherwise of the 
offer. If he accepts the offer, the competent authority shall enter into 
an agreement with him on behalf of the Central Government in Form ‘K’. 

(ii) In the following circumstances, the competent authority may, 
at his discretion, make, to persons of small means ‘on account’ payment 
upto 80 per cent. of the amount which, in his opinion, is likely to be 
assessed as compensation or recurring compensation as the case may 
be :— 
(a) when there is likely to be delay in assessing compensation; 

(b) where the competent authority has made an assessment but 
there is delay in reaching anegreement though there is a reasonable pros. 
pect of agreement being reached ; or 

(e) where it is clear that an agreement cannot be reached. 

(iii) Ifthe competent authority makes an ‘on account’ payment 
under clause (ii), he shall enter into an agreement with the person to 
whom payment is made on behalf of the Central Government, in form ‘L’ 
with such madification as the nature of the case may require. 

(6) Lf any person to whom an offer is made under sub-rule (3) does 
not accept the offer or does not within fifteen daya of the receipt of the 
offer communicate in writing to the competent authority his acceptance 
or otherwise of the offer, the competent authority shall, as soon as may 
be, submit to the Central Govérnment a report setting forth the full facts 
of the case, particularly as regards the naturé and extent of disagreement 
between himself on the one hand and the said person on the other hand, 
' and he shal also forward with the report all connected papers. The couw 
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petent authority shall at the same time deposit-in court the amount offer- 
ed by him to the said person under sub-rule (3)”’. 

(2) In rule 10, after sub-rule (4), the following sub-rules shall be 

' inserted, namely :— = 

(5) When the arbitrator has made his award he shall sign’it and 
shall give notice in writing to the parties to the reference of the making 
and signing thereof. He shall also send to the competent authority as 
well‘as to the person or persons to be compensated a copy of the award 
With a note appended thereto setting forth the grounds on which the 
award is based and shall also forward to the competent authority the 
award in*original together with the records of the proceedings. 

` (6) On receipt of a copy of the° award, the competent authority 

shall pay the amount awarded by the arbitrator to the persons entitled 
thereto; and in the cases mentioned in rule 9(4) orrule 9(6), the compe- 
tent authority shall deposit the amount in courte’. 

3. After rule 10, the following rule shall be inserted, namely :— 

“10. A moneys deposited in court :—If any money is deposited in 
court under rule 9(4), rule 9\6) or rule 10(6),.the court shall deal with it 
in the manner laid down in sections 32 and 33 of the Land Acquisition 
Act, 1894. 


4. After Form ‘J’, the following forms shall be inserted, namely:— » 
* * a x, $ 


[ For Forms K and L, see the Gazette of India, Part II-Seo. 3, No. 41, 
dated the 12th October, 1957, pages 2156—2158. Edstor | 
Published in the Gazette of India, Extraordinary, Part I[-Sec. 3, No. 482, 

j l dated October 15, 1957. ; 
‘ MINISTRY OF LAW 

S. R. O. 3282 —New Delhi, the 15th October 1957—In exercise of the 
power conferred by Explanation 1 to Section 44A of the Code of Civil 
Procedure, 1908 (Act V of 1908), the Central Government hereby declares 
New Zealand, the Cook Islands (including Nive) and the Trust Territory 
of Western Samoa to be reciprocating territories and the Supreme Court 


- of New Zealand to be a superior Court of those territories for the purpos- 
e8 of the said section. . 


SS —— ge 


Published in Gazette of India, Pt. T1.Sec. 1, No. 43. dated Oct. 26, 1957. 
MINISTRY OF REHABILITATION 
S. R. O 3408.—New Delhi, the 14th October 1957—-In exercise of 
the powers conferred by section 57 of the Displaced Persons (Debts 
Adjustment Act, 1951 (70 of 1951), the Cerftral Government hereby makes 
the following further amendment in the Insurance Claims Board Rules, 
1952 namely :-— l ° 


In the said rules for clause (ii) of rule 4, the following clause shall be 
substituted, namely:— ° - 

“(i) the amount of estimated losses which the insurance company 
is likely to suffer haying regard to the claims preferred against the com- 
pany”. ° 

Published in Gazette of India, Pt. IE-Sec. 3, No. 45, dated Nov. 9, 1957. 
CENTRAL BOARD OF RFVENUE 

S. R. O. 3578 —New Delhi, the 3ist October 1957—In exercise of the 

powers conferred by sub séotion (1) of section 85 of the Estate Duty Act, 
, œ 1953 (34 0f91953), the Central Board of Revenne hereby directs that the 
“{Tigwing farther amendments shall be made to the Estate Daty Rules, 
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1953*, as amended**, the same having been previously published as 
required by the said sub-section, namely : — 

In the said Rules,— 

:-1. In rule 26, after sub-rule (9), the ais sub-rule shall be 
inserted, namely :— 

(10) An application requiring the Central Board of Revenue to 
refer the question of disputed value to the arbitration of two valuers 
under sub-section (4) of section 63 of the Act*shall be in Form ED-13.”; 

2. After rule 38, the following rules shall be inserted, namely :— 

“39. Procedure for referring t the question of di: puted value to ‘the arbi- 
tration of two Valuers under sub-setlion (4) of section 63.—(1) Ifthe refer- > 
ence to the arbitration of two valuers is required to be made at the 
instance of the appellant, the procedure shall be as follows ; 

(a) where an appeal has been filed objecting tm the valuation of any 
property made by the Controller and the appellant wants to refer the 
question of disputed valuation to the i es of two valuers, he shall 
make an application to the Central Bogrd of Revenue in Form E.D.-13, 
nominating his valuer therein ; 

“(b) on receipt of such application, the Board shall nominats its 
valuer and shall make an order referring the question of disputed value 
to the arbitration of the two valuers who shall for the purposes of these 
rules be referred to as the Committee of Arbitration ; 

(c) the costs of arbitration shall be deposited by the ee with- 
‘in one month from the date of application ; 

(d) the costs shall be deposited as caloulated on the basis of the 
valuation made by the Controller of the property to which the disputed 
value relates ; 

(e) any difference between the coats deposited on the pania of the 
Controller’a valuation and the costs actually payable on the basis of the 
valuation made by the Committee of Arbitration shall be paid or refund- 
ed, as the oase may be, within two months from the date of the appellate 
order of the Board; . 

(2) Ifthe réference to the arbitration of two valuers is made at the 
instance of the Board, the procedure shall be as follows : 

(a) the Board shall communicate to the appellant its intention to 
refer the question of disputed valuation to the arbitration of two valuers 
and shall require the appellant to nominate hia valuer ; 

(b, the appellant shall, within one month from the date of receipt 
of the Board’s communication, intimate the name and address of the 
valuer nominated by him; ° 

(c) on receipt of the intimation ‘from the appellant, the Board shall 
nominate its valuer and shall make añ order appointing the two valuers 
to act as the Committee of Arbitration. 

(3) The Committee of Arbitration shal? notify to the appellant and 
the Controller at least fourteen days before the oe of hearing—the date, 
time and place fixed for the hearing. 

(4) Any application to the Gommittee of AcwieaGan for adjourn- 
ment of the hearing shall be made so as to reach the Committee at least 
seven days before the date of hearing, but the Committee of Arbitration 
may refuse to grant an adjournment if they are satisfied that there are 
no sufficient grounds for adjoufn ment. 

(65) Where on the day fixed for the hearing of the reference or on 
any other day to which the hearing may be adjourned, the appellant dessa”? 
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not appear, the Chmmittze may in ita discretion decide the reference ex 
parte on its merits. 

(6) Any person or persons eligible to represent the appellant in any 
estate duty proceeding by virtue of seotion 83 of the Act may, if speoifi- 
cally authorised for the purpose by the appellant, represent the appellant 
before the Committee of Arbitration. i 

¢7) Any officer of the Central Government or any legal practitioner 
may, if specifically authorised for the purpose by the Controller, represent 
the Controller before the Committee of Arbitration. 

(8) Jfthe Committee of Arbitration requires any information or 
documents for deciding the refePencesit shall be entitled to call for such 
information or documents from the appellant, or from the Controller, as 
the case may be. : 

(9) As soon as the decision of the Committee of Arbitration is ready, 
the Committee shall $ommunicate such decision’ duly authenticated by 
both the valuers to the Board and the appellant. 

(10) (a) Ifany vacancy occurs in the Committee of Arbitration on 
account of transfers, leave or etherwise, the Board or the appellant, as 
the case may be, shall forthwith nominate another person to fill up the 
vacancy. 

(b) The Committee as reconstituted may, however, continue thes 

‘proceeding from the stage at which it was left by its predecessor : 

Provided that either party shall be entitled to a rehearing of the 
proceeding or any part thereof by the Committee as reconstituted, if it so 
demands. ° 

. {il} All communications intended for the Central Board of Revenue . 
shall be addressed to the Secretary, Central Board of Revenue, North 
Block, Néw Delhi. 

40. Procedure for referring the question of valuatjon to a third valuer 
under the second- proviso to sub-section (4; of section 63.—(1) The procedure 
laid down in sub-rules (3), (4), (5), (6), (7), (8), (9), 10(b) and 12 of rule 39 
shall apply mutatis mutgndis to hearings by the third valuer nominated 
under the second proviso to sub-section (4) of section 63. 

(2) Any vacancy occurring in the office of such valuer for any reason 
shall be filled in the same.manner as the initia] appointment. 

(3) Where the reference to the arbitration of two valuers has been 
made at the instance of the appellant, the costs of any reference made to 
a third valuer shall be deposited by the appellant within one month of 
receipt of intimation by him that a third valuer has been nominated. 

(4) The coats shall be deposited as calculated on the basis of the 
valuation made by the Controller of thé property to which the dispute 
relates. 

(5) Any difference between the costs deposited on the basis of the 
Controller’s valuation and the costs actually payable on the basis of the 
valuation made by the third valuer shall be paid or refunded, as the case 
may be, within two months from the date of the appellate order of the 
Board” ; ° 

3. After Form ED.12, the followfng Form shall be inserted, namely: 

“Form ED-13 
Application for reference to the arbitration of two valuers under section 63(4) 
of the Estate Duty Act, 1953 
BEFORE THE CENTRAL BOARD OF REVENUE, NEW DELHI 


r 


. The». ... dayof.......19 , 
~n © Inthe matter of the estate of ..... ..-.... deceased, who died on the 
w.8,.. dayof ...... and in the matter of the appeal under Section 63(1) 
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* 

which was preferred before the Central Board of Revenue on.. 
against the order of the Assistant/Deputy Controller of... ere 

I/We, the persons accountable in respect of the above 
Estate do hereby apply to the Central Board of Revenue to refer the 
question of disputed valuation of the property described hereinafter to 
the arbitration of two valuers as provided in sub-section (4) of section 63 
of the Estate Duty Act, 1953 

The property hereinbefore referred to. ` 

2. The valuer nominated by the applicant(s) is Shri........... of . ... 
who ia one of the valuers appointed by the Central Government under 
sub-section (3) of section 4 of tha Kstate Duty Act, 1953. 

3. The applicant(s) agree(s) to deposit the costs* of arbitration with- - 
in one month from the date of this application in accordance with clauses 
(b) and (e) of rule 39(1) of the Estate Duty Rules, 1953. 


‘4. A copy of this application has been forwarfled to the Controller 
of Estate Duty..... se- ses . 


et E EET ERETT] 


Hignature(s)... 
° (Accountable person/persons) 

N. B.—*The amount may be credited in the Treasury or a branch of 
the State Bank of India or a branch of the Reserve Kank of India after 

obtaining & challan from the Controller of Estate Duty and the tri plicate 

' challan“ sent to the Central Board of Revenue as evidence of payment 

under a covering letter quoting the date and number of the application 

for reference to arbitration under section 63(4). The Controller will not 
accept cheques, drafts, hundies or other negotiable instruments.’s 

Explanatory Note : 

(This note is not part of the amendments but is intented to indieate 
their general purport). 

Section 63(4) of the Estate Duty Act, 1953, provides for a reference 
to arbitration of two Valuers (and in the event of the. Valuers failing to 
reach an agreed decision, to a third Valuer) of any question of disputed 
value which has been made the ground of an appeal to the Central Board 
of Revenue. The objeot of the proposed rules 39 and 40 is to clarify the 
details of procedure to be followed for purposes of such reference. 

Published in Gazette of India, Pt. II-Sec. 3, No. 42, dated Oct. 19, 1957. 
MINISTRY OF COMMERCE & INDUSTRY 

S. R. 0. 3334. —New Delhi, the 15th October 1957—In exercise of 
the powers conferred by section 3, read with sub-section (2) of section 16 
of the Essential Commodities Act, 1955 (10 of 1955), the Central .Govern- 
ment hereby makes the fdllowing further amendment to the Cotton 
Textiles (Control) Order, 1948, namel 

In the said order, after clause 31, the efoilowiw clause shal! be insert- 
ed, namely :— 

“32. (1) The Textile Commissioner may, with a view to maintaining 
and inoreasing the supply of cotton textiles, issue directions to any person 
prohibiting him from dismantling his factory or any part thereof, or 
. removing from his factory any spare part kept for maintaining the 

machinery of the factory in order, and where such directions are issued, 
the person shall comply with them. 

(2) In the exercise of th f powers conferred by sub-clause (1), the 
Textile Commissioner shali have regard to ane following matters, 
namely :— 

(i) the supply of cloth and yarn available in ie country enre oe 
demand therefor ; s 
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(ii) ‘the financial and other resources of the factory ; and 

(ili) any other relevant ciroumstance for the purpose of determining 
whéther the dismantling or removal is likely to be detrimental to the 

` publio interest. N 
i Hzplanation.—In this clause the words ‘dismantling’, ‘factory’ and 
‘machinery’ shall have the following meanings :— 

(2) ‘dismantling’ a factory means removing from its position the 
maghinery or part of machinery of the factory, where by such removal 
the factory is rendered wholly or partly useless for its purpose ; but does 
not include any temporary removal of the machinery or part of the machi- 
nery for purposes such as adjustnfent, eleaning and repairs. 

(b) ‘factory’ means a factory as defined in clause (m) of section 2 of 
the Factories Act, 1948 (63 of 1948) ; 

(0) ‘machinery, has the meaning assigned to that word in olause (j) 
of section 2 of the Factories Act, 1948 (63 of 1948).” 


e ® 
Published in the Gazette of Indias Extraordinary, Pt. II-See. 3, No. 505, 
i ' dated October 31, 1957. 
MINISTRY OF HOME AFFAIRS 
_ 8. R. O. 3615.—New Delhi-2, the 31st October 1957——In exercise of 
the powers conferred by section 2 of the Union Territories (Laws) Act, 
1950 (30 of 1950), the Central Government hereby extends to the Union 
Territory of Delhi, the Punjab Distriet Boards (Amendment) Act, 1919 
(Punjab Act °3 of 1919) as in force in the State of Punjab, subject to the 
following modifications, namely :— 
For the words ‘State Government’ wherever they oetur, the words 
‘Chief Confmiasioner’ shall be substituted. 
r N Annexure * 
The Punjab District Boards (Arnendment) Act, 1919, as modified by 
the Ministry of Home Affairs Notification No. S.R.O. 3515, 
‘dated the 31st October, 1957. 
° Punjab Act No. 3 of 1919 
An Act further to amend the Punjab District Boards, Act, 1883. 
Preamble. --Whereas it is expedient further to amend the Punjab 
District Boards Act, 1883; It is hereby enacted as follows :— 
1. Title-—This Act may be called the Punjab District Boards 
(Amendment) Act, 1919 : 
2. After section 12, sub-section (3), the following sub-section shall 
be added, namely : — á j 
“(4) Notwithstanding anything contained in sub-section (2) or in 
any rules made by the Chief Compissioner thereunder, an outgoing mem- 
ber shall, unless the Chief Commissioner otherwise directs, continue in 
office until the election or appointment of his successor is notified.” 
3. After section 14 the followirg section shall be inserted, namely:— 
‘“{4.A. Notwithstanding anything in'the foregoing sections of this 
chapter or in the rnle8 made thereunder the Chief Commissioner may, at 
any time for any reason which he may deem to affect the public interests 
or at the request of the majority of electors, by notification direct that 
the seat of any specified member, whether elected or appointed, shall be 
` vacated on a given date, and in such gase, such seat shall be vacated 


accordingly. ” . X 
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ARITA ) 
INDIAN PARLIAMENT ACTS 


The Constitution (Seventh Amendment) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 19th October, 1956 and was published in the Gazette of India, 
Part I]-Section 1, No. 60, dated the 19th October, 1956. 

[ 19th October, 1956 ] 
An Act further to amend the Constitution of India. j 

Bus it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— A 

1. Short title and commencement —(1) This Act may be called the 
the Constitution (Seventh Amendment) Act, 1956 

(2) It shall come into force on the Ist day of November, 1956. 

pi Notes ° 
_ Object —In order to implement the scheme of States reorganisation, 
it was considered necessary to make amendmentg in the Constitution with 
effect from the lst November, 19586. This Act makes these amendments 
and also some Other amendments to certain provisions of the Constitution 
relating to the High Courtsand High Court J udges, the executive power 
of the Union and the States and a few antries in the legislative lists. 

‘For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part Il-Sec 2, Nu. 15, dated the 18th April, 1956. 

Report of the Joint Committee —For Report of the Joint Committee, 
see the Gazette of India, Extraordinary, Part II-Sec. 2, No. 30, dated the 

16th July. 1956. 

2. Amendment of article 1 and First Schedule.—(1) In article 1 of the ° 
Constitution,— . 

(a) for clause (2), the following clause shall be substituted, namely :— 

_ “(2) The States ‘and the territories thereof shall be as specified in the 
First Schedule.” ; and ; 

(b) in clause (3), for sub-clause (b), the following sub clause shall be 
_ substituted, namely :— 

(b) the Union territories specified in the First Schedule ; and”. 

(2) Forthe First Schedule to the Constitution as amended by the 
States Reorginisation Act, 1956, and the Bihar and West Bangal (Trans- 
fer of Territories) Act, 1956, the following Schedule shall be substituted, 
namely :— 

“FIRST SCHEDULE 
[Articles 1 and 4] 
Ie THE STATES 
Name Territories 
1, Andhra Pradesh ... The territories specified in aub-section (1) of gec- 
tion 3 of the Andhra State Act, 1953 and the 
territories specified in sub-section (1) of section 
3 of the Staten Reorganisation Act, 1956 
2. Assam ~. The territories which immediately before the com- 
mencemenrt of this Constitution were comprised 
in the Province of Assam, the Khasi States and 
$ the Assam Tribal Areas, but excluding the terri- 


3. Bibar ---3The territories which itmediately before the com- 


riwa: 
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Name 


4. Bombay 
5. Kerala 


6. Madhya Pradesh ... 


” 7. Madras 


8. Mysore 


.9. Orissa 


10. Punjab 


11. Rajasthan 


12, Uttar Pradesh 


13. West Bengal 


14. Jammu 


and 


Territories 
administered as if they formed part of that Pro- 
vince, but excluding the territories specified in 
sub-section (1) of section 3 of the Bihar and West 
Bengal (Transfer of Territories) Act, 1956. 


. The territories specified in sub-section (1) of sec- 


tion 8 of the States Reorganisation Act, 1956. 


... The, territories specified in sub-section (1) of seo- ` 


tion 5 of the States Reorganisation Act, 19586 
The territories specified in sub-section (1) of sec- 
tion Y of the States Reorganisation Act, 1956. 


. The territories which immediately before the com- 


mencement of this Constitution were either com- 
prised in the Province of Madras or were being 
administered as if they formed part of that Pro- 
vince and the territories specified in section 4 of 
tife States Reorganisation Act, 1956, but exolud. 
ing the territories apecified in sub-section (1) of 
section 3 and sub-section (1) of section 4 of the 
Andhra State Act, 1953 and the territories speci- 
fied in clause (b) of sub-section (1) of section. 5, ° 
section 6 and clause (d) of sub-section (1) of sec- 
tion 7 of the States Reorganisation Act, 19586. 
The territories specified in sub-section (1) of sec- 
‘tion 7 of the States Reorganisation Act, 1956. 


. The territories which immediately before the com- 


ment of this Constitution were either comprised 
in the Province of Orissa or were being adminis- 
t‘ red as if they formed part.of that Province. 

The territories specified in section 11 of the States 
Reorganisation Act, 1956. 

.. The territories specified in section 10 of the States 
Reorganisation Act, 1956 


. The territories which immediately before the com- 


mencement of this Constitution were either com- 
prised in the Province known as the United Pro- 
vinces or were being administered as if they form- 
ed part of that Province. 


... The territories which immediately before the com- 


mencement of this Constitution were either com- 
prised in the Province of West Bengal or were 
being administered as if they formed ‘part of that 
Province and the territory of Chandernagore as 
defined in clause (c) of section 2 of the Chander- 
nagore (Merger) Act, 1954 and also the territories 
specified in sub-section (1) of section 3 of the 
Bihar and West Bengal (Transfer of Territories) 
act, 1956. 

The territory which immediately before the com- 
mencement of this Constitution was comprised in 
the Indian State,of Jammu and Kashmir. 


Il. THE UNION TERRITORIES 


Extent 


.. The territory which immediately before the com- 


mencement of this Constitution wa# comprised in 


e 
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Name Eatent . 
the Chief Commissioner’s Province of Delhi. 

2. Himachal Pradesh The territories which immediately before the com- 
mencement of this Constitution were being admin- 
istered as if they were Chief Commissioners’? Pro- 
vinces under the names of Himachal Pradesh and 
Bilaspur. A : 

3. Manipur ... The territory which immediately before the com- 
mencement of this Constitution was being admin- 
istered as if it were a Gbief Commissigner’s Pro- 

. vince under tht aame of Manipur. 

4. Tripura .- The territory which immediately before the com- 
mencement of this Constitution was being admin- 
istered as if it were a Chief Commissioner’s Pro- 
vince under the name of Tripura. 

5. The Andaman and The territory which immediately before the com- 

Nicobar Islands. mencement of this Comstitution was comprised in 
the Chief Commissioner’s Province of the Anda- 
man and Nicobar Islands. 

6. The Laccadive, The territory specified in section 6 of the States 
Minicoy and Amin- Reorganisation Act, 1956.” 
divi Islands. 

3. Amendment of article 80 and Fourth Schedule.—(1) In article 80 
of the Constitution, — 
(a) in sub-clause (b) of clause (1), after the word ‘‘States’’, the words 

“and of the Union territories” shall be added ; a 

(b) in clause (2), after the words “of the States’, the words ‘and of 

the Union territories” shal] be inserted : ° 

(c) in clause (4), the words and letters “specified in Part A or Part 

B of the First Schedule” shali be omitted :' and . 

(d) in clause (5), for the words and letter “States specified in Part C 
of the First'Schedule”’, the words “Union territories” shal] be substituted. 
(2) For the Fourth Schedule tothe Constitution as amended by the 

States Reorganisation Act, 1956 and the Bihar and West Bengal (Transfer 

of Territories) Act, 1956, the following Schedule shall be substituted, 


namely :— 
a “FOURTH SCHEDULE 
[Articles 4/1) and &0(2)] 
Allocation of seats in the Council of States 
To each State or Union territory specified in the first column of the 
following table, there shal] bé allotted the number of seats specified in the 
second,.column thereof Opposite to that State or that Union territory, as the 
case may be. $ 


‘ 


Ld 


TABLE 
1. Andhra Pradesh , : dss TB 
2. Assam ee, A 
3. Bihar ú ias BA 
4 Bombay , i sie AT 
5. Kerala ia 9 
6. Madhya Pradesh wo» 16 
7. Madras bee AE 
8. Mysore i ; as 
9. Orissa j . 10 
10. Punjab . -a ide 
11. Rajasthan ca 40 
. » e 


a 
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12, Uttar Pradesh t oe 34 


13. West Bengal l .. 16 
l4. Jammu and Kashmir Sei 4 
15. Delhi ; s 3 
16. Himachal Pradesh a 2 
17. Manipura - 1 
18.. Tripura ` l 


a TOTAL 220”. 

4. Substitution of new articles for agticles 81 ani 82.—For articles 8i 

-and 82 of the Constitution, the following articles shall be substituted, 
namely :— 

“81. Composition of the House of the People.—(1) Subject to the pro- 
visions of article 331, the House of the People shall consist of — 

(a) not more than five hundred members chosen by direct election 
from territorial constituencigs in the States, and 

(b) not more than twenty members to represent the Union territories, 
chosen in such mauner as Parliament may by law provide. 

(2) For the purposes of sub-clause (a) of clause (1), — 

(a) there shall be allotted to each State a number of seats in the House 
of th8 People in such manner that the ratio between that number and the 
population of the State is, so far as practicable, the same for all States ; 
and 

(b), each State shall be divided into territoria] constituencies in such 
manner ‘that the ratio between the population of each constituency and the 
number of seats allotted to it is, so far as practicable, the ,same through- 
out the State 

(3) In this article, the expression ‘‘population’’ means the popula- 
tion as ascertained atthe last preceding census of “which the relevant 
figures have been published. 

82. Readjustment afier each census.—Upon the completion of each 
census, the allocation of seats in the House of the People to the States 
and the.division of each State into territorial constituencies shall be read- 
Justed by such authority and i in such manner as Parliament may by law 
determine : 

Provided that such meee shall not affect representation, in the 
House of the People until the dissolution of the then existing House.’’. 

5. Amendment of article 131 —In article 131 of the Constitution, for 
the proviso, the following: proviso shall be substituted, namely : — 

“Provided that the said jurisdiction eshall not extend to a dispute 
arising out of any treaty, agreement, covenant, engagement, sanad or other 
similar instrament which, having been entered into or executed before the 
commencement of this Constitution, continuesin operation afier such 
commencement, or which provides that the said jurisdiction shall not ex- 
tend to such a dispute.’’ 

6. Amendment of avticle 153 —To article 153 of the Constitution, the 
following proviso shall by added, namely :-— 

“Provided that nothing in this article shall prevent the appointment 
of the same person as Governor for two or more States,”’. 

7. Amendment of article 158.—In articole 168 of the Constitution, after 
clause (3), the following clause shall be inserted, namely :— 

“(34A) Where the samé@ person is appointed as Governor of two or 

e=maze States*the emoluments and allowances payable to the Governor shall 
Pe adlccated among the States in such proportion as the Presigent may by 
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order determine.”’ Š 


8. Amendment of article 168.—(1) In clause (1) of article 168 of the 
Constitution, in sub-clause (a), after the word “Madras”, the word 
“Mysore” shall be inserted. 

(2) In the said sub-clause, as from such date as the President may 
by public notification appoint, after the word “Bombay”, the words 
“Madhya Pradesh” shall be inserted. 

9, Substitution of new article for article 170.—For article 170 of the 
Constitution, the following article shall be substituted, namely : — A 

“170. Composition of the Legislative Assemblies —(1) Subject to the. 
provisions of article 333, the Legislative Assembly of each State shall con- 
sist of not more than five hundred. and not less than sixty, members 
chosen by direct election from territorial constituencies in the State. — 

(2) For the purposes of clause (1), each State shall be divided into 
territorial constituencies in such manner that the ratio between the popu- 
lation of each constituency and the number of seats allotéed to it shall, so 
far as practicable, be the sam» throughout the State. 

Explanation —In this clause, the expression ‘population’ means the 
populatiou as ascertained at the last precedjng census of which the rele- 
vant figures have been publishea 

(3) Upon the completion of each census, the total number of seats 
inthe Legislative Assembly of each State and the division of each State 
iuto territorial constituencies shall be readjusted by euch authority eng 
in such manner as Parliament. may by law determine : ; 

Provided that such readjustment shall not affect representation in the 
Legislative Assembly until the dissolution of the then existing Assembly.’’. 

10. Amendment of article.171.—1n clause (1) of article 171 of *the 
Constitution, for the words “one-fourth”, the word “one-third? shall be 
substituted. ä 

11. Amendment of article 216.—In article 216 of the Constitution, the 
proviso shall be omitted. 

12. Amendment of article 217.—In article 217 of the Constitution, 1n 
clause (1), for the words “shal bold office until he attains the age of sixty 
years”, the following words and figures shall be substituted, namely : — 

“shall hold office, in the case of an additional or acting Judgepas pro- 
vided in article 224, and in any other case, until he attains the age of 
sixty years’. 

13. Substitution of new article for article 220 —For article 220 of the 
Constitution, the following article shall be substituted, namely :— 

“220 Restriction on practice after being a permanent Judge — No per- 
son who, after the commencement of this Constitution, has held office as & 
permanent Judge of a High Court shall plead or act in any court or before 
any authority in India except the Supreme Court and the other High 
Courts. . 

Explanation —In this article. the expression “High Court’ does not 
include a High Court for a State specified in Part B of the First Schedule 
as it existed before the commencement of the Constitution (Seventh 
Amendment) Act, 1956.” 

14. Amendment of article 222 In article 222 of the Constitution,— 

(a) in clause (1), the words “within the territory of India” shall be 
omitted : and 

, (b) clanse (2) shall be omitted. 
. 15. Substitution of new artidle for article 224.—For article 224 of the 
Constitution, the following article shal] be substituted, namely :— 

“294, Appointment of additional and acting Judges —(1) W by reason ai 

of any temporary increase in the business uf a High Court or by reason fy 
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arrears Of work therein, it appears to the President that the number of the 
Judges of that Court should be for the time being increased, the President 
may appoint duly qualified persons to be additional Judges of the Court 
for such period not exceeding two years as he may sepecify. 

(2) When any Judge of a High Court other than the Chief Justice is 
by reason of absence or for any other reason unable to perform the duties 
of his office or is appointed to act temporarily as Chief Justice, the Presi- 
dent may appoint a duly qualified person to act as a Judge of that Court 
‘until the permanent Jufge has resumed his duties. 

(3) No person appointed as an additional or acting Judge of a High 
Court shall hold office after ateaining the age of sixty years.”. 

16, Substitution of new articles for articles 230, 231 and 232.—For 
articles 230, 231 and 232 of the Constitution, the following articles shall be 
substituted, namely :— , 

. “230. Hatersion of jurisdiction of High Courts to Union territories — 
(1) Parliament may by law extend the jurisdiction of a High Court to, 
or exclude the jurisdicyon of a High Court from, any Union territory. 

(2) Where the High Couyt of a State exercises jurisdiction in rela- 
tion to a Union territory, — `’ 

(a) nothing in this Constitution shall be construed as empowering 
the Legislature of the State to increase, restrict or abolish that jurisdic- 
tion ; ard ; 

(b) the reference in article 227 to the Governor shall, in relation to 
any rules, forms or tables for subordinate courts in that territory, be con- 
stred as & reference to the President. 

` 231. Establishment of a common High Court for two or more States.— 
(1) Notwithstanding anything contained in the preceding provisions of 
this Chapter, Parliament may by law establish a common High Court for 
two or more States or for two or more States and a Union territory. 

(2) In relation to any such High Court,— ° 

(a) the reference in article 217 to the Governor of the State shal] be 
construed as a reference to the Governors of al] the States in relation to 
which the High Court exercises jurisdiction; 

(f the reference in article 227 to the Governor shall, in relation to 
any rules, forms or tables for subordinate courts be construed as a refer- 
ence to the Governor of the State in which the subordinate courte are 
situate ; and 

(c) the references in articles 219 and 229 to the State shall be con- 
strued as a reference to the State in which the High Court bas its principal 
seat : 

Provided that if such principal seat¢is in a Union territory, the refer- 
ences in articles 219 and 229 to the Governor, Public Service Commission, 

‘Legislature and Consolidated #und of the State shall be construed respec- 
tively as references to the President. Union Public Service Commission, 
Parliament and Consolidated Fund of India.” 

17. Amendment of Part VIII.—In Part VIII of the Constitution.— 

(a) for the haading “THE SLATES IN PART C OF THE “FIRST 
SCHEDULE”, the heading. “THE UNION TERRITORIES” shall be anb- 
stituted ; and 

(b) for articles 239 and 240, the following articles shall be substitu- 
ted, namely :—- 

“239. Administration of Union Yerritories.—(1) Save as otherwise 
provided by Parliament*by law, every Union territory shall be adminis- 

we „tered bythe President acting, to such extent as he thinks fit, through an 
~ gdministrater to be appointed by him with such designation as he may 
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specify. . 

(2) Notwithstanding anything contained in Part VI, the President 
may appoint the Governor of a State as the administrator of an adjoining 
Union territory, and where a Governor is so appointed, he shall exercise 
his functions as such administrator independently of his Council of Minis- 
ters. 

240. Power of President to make regulations for certain Union terri- 
tories. —The President may make regulatioms for the peace, progress and 
good government of the Union terriory of— ` 

(a) the Andaman and Nicobar Islands ; : 

(b) the Laccadive, Minicey and Amindivi Islands. . 

(2) Any regulation so made may repeal or amend eny Act made b 

‘ Parliament or any existing law which is for the time being applicable to 
the Union territory and, when promulgated by the President, shall have 
the same force and effect as an Act of Parliament which applies to that 
territory ”. 

18. Insertion of new article 258A —Affer article 258 of the Constitu- 
tion, the following article shall be inserted, namely :— 

“258A, Power of the States to entrust functions to the Unton.— Not- 
withstanding anything in this Constitution, the Governor of a State may, 
with the consent of the Government of India, entrust either conditionally or 
unconditionally to that Government or to its officers functions in relation 
to any matter to which the executive power of the State extends.” 

19.° Insertion of new article 290A —After article 29Q of the, Constitu- 


> 


tion, the following article shall be inserted, namely :— i 

“290A. Annual payment to certain Devaswom Funds.— A sum of fotty- 
six lakhs and fifty thousand rupees shall be charged on, and. paid out of, 
the Consolidated Fund of the State of Kerala every year to the Travancore 
Devarwom Funds and a sum of thirteen lakhs and fifty thousand rupees 
shall be charged-on, and paid out of, the Consolidated Fund of the State 
of Madras every year to the Devaswom Fund established in that State for 
the maintenance of Hindu temples and shrines‘in the territories transferred 
to that State on the Ist day of November, 1956 from the State of Travan- 
core-Cochin.’’. 

20. Substitution of new article for article 298.- For article 298 of the 
Constitution, the following article shall be substituted, namely :— 

“298. Power to carry on trade, etc.—The executive power of the Union 
and of each State shall extend to the carrying on of any trade or business 
and to the acqnisition, holding and disposal of property and the making 
of contracts for any purpoge : 

Provided that— 

(a) the said executive power ofthe Union shall, in so far as such 
trade or business or such purpose is not one with reapert to whioh Parlia- 
ment may make laws, be subject in each State to legislation by the State ; 
and 

(b) the said executive power of each State shall, in so far as such 
trade or business or such pprpose is not one with respect to which the 
State Legislature may make laws, be subject to legislation by Parlia. 
ment.’’, 

21. Insertion of new articles 360A: and 360B.—After article 350 of the 
Constitution, the following articles shall be inserted, namely :— 

“250A. Facilities for instruction in mother-tongue at primary aluage. 
Tt shall be the endeavour of every State and of every local suthority withe 
in the State to provide adequate facilities for instruction in the er 
tongue a® the primary stage of eduzation to children belonging to linguistic e 

. e 
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minority groups ; and the President may issue such directions to any State 
as he considers necessary or proper for securing the provision of such 
facilities. l 

350B. Special Officer for linguistic minoritses — (1) There shall be a 
Special Officer for linguistic minorities to be appointed by the President. 

(2) It shall be the duty of the Special Officer to investigate all 
matters relating to the safeguards provided for linguistic minorities under 
this Constitution and report to the President upon those matters at such 
intervals as the President may direct, and the President shall cause all 
such reports to be laid before each Honge of Parliament, and sent to the 
Governments of the States concerned.’’. ° 

22. Substitution of new article for article 371. - For article 371 of the. 
Constitution, tbe following arricle shall be substituted, namely :— 

“371. Special provision with respect to the States of Andhra Pradesh, 
Punjab and Bombay.—(i) Notwithstanding anything in this Constitution, 
the President may, by order made with respect to the State of Andhra 
Pradesh or Punjab, provide for the constitution and functions of regional 
committees of the Legislative Assembl? of the State, for the modifications 
to be made in the rales of business of the Government and in the rules of 
procedure of the Legislative Assembly of ihe State and for any special 
responsibility of the Governor in order to secure the proper functioning of 
the rekions] committees. 

(2) Notwithstanding anything in this Constitution, the President 
may by grder made with respect to the State of Bombay, provide for any 
special responsibility of the Governor for— . 

` (a) ‘the establishment of separate development boards for Vidarbha, 
Marathwada, athe rest of Mahareshtra. Saurashtra, Kutch anti the rest of 
Gujarat with the provision that a report on the working of each of these 
boards will be placed each year before the State Legislative Assembly ; 

(b) the equitable allocation of funds for developmental] expenditure 
‘over the -said areas, subject to the requirements of the State as a whole ; 
and ` ° 

(0) an dquitable arrangement providing adequate facilities for techni- 
cal education and vocational training, and adequate opportunities for 
employment in services under the control of the State Government, in 
respect of all the said areas. subject to the requirements of the State as a 
whole.” 

23. Inrertion of new article 872A.— After article 372 of the Constitu- 
tion, the following article shall be inserted, namely :— 

“372A. Power of the President to adapt lays.—(1) For the purposes 
of bringing the provisions of any law in force in India or in any part there- 
of, immediately before the commengement of the Constitution (Seventh 
Amendment) Act, 156, into accord-with the provisions of this Constitu- 
tion as amended by that Act, the President may by order made before the 
lst day of November, 1957, make such adaptations and modifications of 
the Jaw, whether by. way of repeal or amendment, as may be necessary or 
expedient, and provide that the law shall as from such date as may be 
specified in the order, have effect snbject to the adaptations and modifi- 
cations s0 made and any such adaptation or modification shail not be 
questioned in any court of law. 

(2) Nothing in clause (1) snall be deemed to prevent a competent 
“~ legislature or other competent authority from repealing or amending any 

waw adapted 8r modified by the President under the said clause,” 
. Insertion of new article 378A.—After article 378 of the Constitu- 

tioh, the following article shall be inserted, namely :— e 


$ 


PART HI | 
e 

“378A. Special provision as to duration of Andhra Pradesh Legislative 
Assembly.— Notwithstanding anything contained in article 172, the Legis- 
lative Assembly of the State of Andhra Pradesh as constituted under the 
provisions of sections 28 snd 29 of the States Reorganisation Act, 1966, 
shall, unless sooner dissolved, continue for a period of five years from the 
date referred to in the said section 29 and no longer and the expiration of 
the said period shall operate as a dissolution of that L«gislative 


Assembly.”’. . i ° 
25. Amendment of Second Schedule —In the Second Schedule to the 


Constitution,— 

(a) in the heading of Part D, the wôrds and letter ‘in States in Part 
A of the Firat Schedule” shall be omitted ; l 

(b) in sub-paragraph (1) of paragraph 9, for the words "shall be 
reduced by the amount of that pension”, the following shall be substituted, 


namely :— 

“shall be reduced— 

(a) by the amount of that pension, and ®© 

(b) if he has, before such appointment, received in lieu of a portion 
of the pension due to him in respect of such previous service the commut- 
ed value thereof, by the amount of that portion of the pension, and 

(c) if he has, before such appointment, received a retirement gratuity 
in respect of such previous service, by the pension equivalent of that 
gratuity.” ; and 

(c) in paragraph 10— 

(i) for sub-paragraph (1), the following sub-paragraph sh&ll be subs- 
tituted, namely :— i : 

“(1) There shall be paid to the Judges of High Courts, in respect of 
time spent on actual service, salary at the following rates per mensem, that 


is to say,— e. 
The Chief Justice o 4,000 rupees. 
Any other Judge a 3,500 rupees. 


Provided that if a Judge of a High Court’at the pime of his appoint- 
ment is in receipt of a pension (other than a disability or wound pension) 
in respect of any previous service under the Government of India or any 
of its predecessor Governments or under the Government of a State or any 
of its predecessor Governments, his salary in respect of service in the High 
Court shall be reduced— 

(a) by the amount of that pension, and 

(b) if he has, before such appointment, received in lieu of a portion 
of the pension due to him in respect of such previous service the commut- 
ed. value thereof, by the amount Of that portion of the pension, and 

(c) if he has, befure such appointment, received a retirement gratuity 
in respect of such previous service, by thé pension equivalent of that 
gratuity.”’; and i l 

(ii) for sub-paragraphs (3) and (4), the following sub-paragraph shall 
be substituted, namely :— 

“(3) Any person who, immediately before the commencement of the 
Constitution (Seventh Amendment) “Act, 1956, was holding office as the 
Chief Justice of the High Court of a State specified in Part B of the First 
Schedule and has on such commencement become the Chief Justice of the 
High Court of a State specified in the said Schedule as amended by the 
said Act, shall, if he was immediately before such spommencement drawing 
any amount as allowance in addition to bis salary, be entitled to, receive 


in respect of time spent on actual service as such Chief Justice, the samee 
amount ás allowsnce in addition to the salary specified in sub-paragraphee§ 


e + 
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(1) of this paragraph.’’. 

26. Modification of entries in the Lista relating to acquisition and requi- 
sitioning of property.—In the Seventh Schedule to the Constitution, entry 
33 of the Union List and entry 36 of the State List shall be omitted and 
for entry 42 of the Concurrent List, the following entry shall be substitut- 
ed, namely :-— 

42. Acquisition and requisitioning of property.” 

27. Amendment of certain provisions relating to ancient and historical 
monuments, etc —In each °of the'following provisions of the Constitution, 
namely :— 

(i) entry 67 of the Union Liat, , 

(ii) entry 12 of the State List, 

(iii) entry 40 of the Concurrent List,.and 

(iv) article 49, 
for the words ‘declared by Parliament by law”, the words “declared by or 
under law made by Parliament” shall be substituted. 

28. Amendment of entry 24 of State List.—In the Seventh Schedule 
to the Constitution, in entry 24 of the State List, for the word and figures 
“entry 52”, the words and figures “entry 7 and 52” shall be anbstituted. 

29, Consequential and. minor amendments and repeals und savinys.— (1) 
The consequential and minor amendmenta and repeals directed in the: 
Schtdule shall be made in the Constitution and in the Cousvituiiun 
(Removal of Difficulties) Order, No VIII, made under article 392 of the 
Constitution. 

e (2) Notwithstanding the repeal of article 243 ot the Constitution by 
the said Schedule, all regulations made by the President under that article 
“and in force immediately before the commencement of thie Act shall conti- 
nue in forse until altered or repealed or amended by a competent Legisla- 

ture or Other competent authority 
THE SCHEDULE 

(See section 29) 
CONSEQUENTIAL AND MINOR AM (NDMBINS AND KEPEALS 
IN THE CONTU NON 

Article 3 —In the proviso, omit “specified in Part A or Part B of the 
First Schedule”. 

Art cle 16 —In clause (3) for ‘under any State specified in the First 
Schedule or any local or other authority within its territory, any require- 
ment as to residence within that State’’ substitute— 

“ander the Government of, or any local or other authority within, a 
State or Union territory, any requirement aa tO residence within that State 
or Union territory”. 

Article 81A.—In sub-clause (a) of clause (2), for “Travancore-Cochin” 
substitute “Kerala”. 

Eo 58 — In the Explanation, omit “or Rajpramukh or Uprajpra- 
mukh”’ 
Riess 06 — In the Explanation, vmit “or Rajpramukh or Uprajpra- 
mukh”? .- 
Article 72 — In clause (3), omit “or Rejpramukh”’. 
Article 78 —In the proviso to clause (1), omit “specified in Part A or 
Part B of the First Schedule’. 
Article 101 —In clause (2), omit Bi sete it in Part Aor Part B of the 
. First Schedule’’, and for ‘auch a State” substitute “a State”. 
`~ Article 112 —In aub-cl%use (d) (iii) of clause (8), for “a Provinca 
mays Gove to a State specified in Part A of the First Schedule’, substi- 
taig ‘a Governor's Proyines of the Dominion of India”, o 


` 
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Article 143.— In clause (2), omit ‘clause (i) of’ and for ‘said clause” 
substitute “said proviso’. > 

Article 151,—In clause (2), omit “or Rajpramukh”’. 
5 Part VI.— In the heading, omit “IN PART A OF THE FIRST SCHE- 

ULE”. 

Article 152.— For “means a State specified in Part A of the First 
Schedule” substitute “does not include the State of Jammu and Kashmir”. 

Article 214.— Omit “(1)”? and clauses (2) and (3). ae 

Article 217.~1n sub-clause (b) of clause (2), omit “in any State speci- 
fied in the First Schedule’. j 

Article 219 —Omit “in a State”. 

Article 229 —-In the proviso to clause (1) and in the proviso to clause 
(2), omit “in which the High Court has its principal seat’’. 

Omit Part VII. R 

Article 241.—(a) In clause (1), for “State specified in Part C of the 
First Schedule”, substitute “Union territory”, pnd for ‘ such State”, Bubs- 
titute “such territory”. ; 

(b) For clauses (3) and (4). substitute — 

“(3) Subject to che provisions of this Constitution and to the provi- 
sions of any law of tle eppropriate Legislature made by virtue of powers 
conferred on that Legislature by or under this Constitution, every High 
Court exercising jurisdiction immediately before the commencement of the 
Constitution (Seventh Amendment) Aet, 1956, in relation to any Union 
territory shall continue to exercise such jurisdiction in relation to that 
territory after such commencement , E 

(4) Nothing in this article derdgates from the power of Parliament 
to extend or txclude the jurisdiction of a High Court for a State to, or 
from, any Union territory or part thereof”. 

Omit Article 242+ 


Omit Part IX. i l 
Article 244 —Omit “apecified in Part A or Part B of the First Sche- 
dule”. . 


Article 246 — In clauses (2) and (3), omit “specified in Part A or Part 
B of the First Schedule” and in clause (4), for “in Part A or Part B of the 
First Schedule” substitute “in a State”. | 

Article 254 —In clause (2), omit “specified in Part A or Part B of the 
First Schedule” 

Article 265 —Omit “specified in Part A or Part Bof the Firat Sche- 
dule”. 

Omit article 259. 

Article 264.—For article 264, substitute— 

“264. Interpretation. -In this Part,, ‘Finance Commission’ means a 
Finance Commission constituted under article 280 ”. 

Article 267. —In clause (2), omit “or Kajpramukh’’. 

Article 268 —In clause (1), for “State specified in Part C of the First 
Schedule” substitute “Union territory”. 

Article 269. — In clause (2). for ‘States specified in Part C of the First 
Schedule” substitute “Union territories”. 

Article 270 —In clauses (2) and (3), for “States specified in Part C of 
the First Schedule” substitute “Union territories”. 

Omii article 278. ° 

Article 280 —In clause (3), omit sub-clausee(c) and re-letter sub-clause 
' (d) as.snb-clause (c). - ° 
Article 283.—In clause (2), omit ‘or Rajpramukh’”’. = 
Article 201,—Omit ‘(1)’ and clause (2). — 
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Article 299 —In clause (1), omit “or the Rajpramukh’’, and in clause 
(2), omit “nor the Rajpramukh’”’ 

Article 304.—In clause (a), after “other States”, insert “or the Union 
territories”. 

Omit article 306 

Articl: 808 —-For “means a State specified in Part A or Part B of the 
First Schedule’, substitute ‘does not include the State of Jammu and 
Kashmir”. 

Article 809.—Omit “or tajpramukh”’. 

Article 8310.—In clause (1), omit “or, as the case may be, the Raj- 
pramukh’’, and in clause (2), omit gor Rajpramukh” and “or the Kaj- 
.pramukh”’. 

Article 311.—- In clause ( 2), omit “or Rajpramukh’’. 

Article 315.—I1n clause (4), omit “or Rajpramukh’’. 

Article 316.—In clauses (1) and (2), omit “or Rajpramukh’’. 

Article 317 —In clause (2), omit “or Kajpramukh’’. 9 

Article 318.—Omit “or Rajpramukh”. 

Article 320 —in clause (3), omit “or Rajpramukh” and “or Rajpra- 
mukh, as the case may be’, and in clause (5), omit “or Kajpramukh”. 

Article 328 — In clause (2), omit “or Rajpramokh” and “or Rajpra- 
mukh, as the case may be”. 

Article 324.— In clause (6), omit “or Rajpramukh”. 

Article 380 —In clause (2), after “State? wherever it occurs, ingert 
“or Union territory”. 

Article 332.,-In clause (1), omit ne in Part A or Part B of the 
irp Soheduld’’. 

. Article 333.— Omit “or Rajpramukh”’. 

Article 337. Omit “specified in Part A or Part B of the First Seke- 
dule”. 

Article 339.—In olause (1), omit “specified in Part A and Part B of 
ae First Schedule” and in clause (2), for any such State” substitute “a 

tate”. 

Article 341.—In clause (1), after “any State” insert ‘or Union terri- 
tory”, omit “specified in Part A or Part B of the First Schedule”, omit 
“or Rajpramukh” and after “that State” insert “or Union territory, as 
the case may be”, 

` Article 342 —In clause (1), after “any State” insert “or Union terri- 
tory’’, omit “specified in Part A or Part B of the First Schedule”, omit 
“or Kajpramukh”’ and after “that State” insert “or Union territory, as 
the case may be”. 

Article 348 —Omit “or Rajpramukh’’. © 

Article 856 —In clause (1), ee “or Rajpramukh” and “or Rajpra- 
mukh, as tbe case may be” 

Article 861 —In clanses (2), (3) ee (4), omit “or Rajpramukh and 
in clause (4), omit “or the Kajpramukh’’, 

Article 362 —Omit “clause (1) of”. 

Article 366 — Omit clause (21), and for clause (30) substitute— 

' «(30) ‘Union territory’ means any Union territory specified in ‘the 
First Schedule and includes any other territory comprised within the terri- 
tory of India but not specified in that Schedule’. 

Article 367.—In clause (2), omit | Specified i in Part A or Part B of the 
First Schedule” and “or Rajpramukh”. 

Article 868 —Omit “specified in Parts A and B of the First Schedule’. 

Omit articles 379 to 391, both inclusive. 

ond Schedule.—(a) In the heading of Part A and in paragraph 1, 
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omit “specified in Part A of the First Schedule” : 

(b) in paragraph 2, omit “so specified” ; 

(c) in paragraph 3, for ‘such States” substitute “the States” : 

(d) omit Part B ; l . 

(e) in the heading of Part C omit “of a State in Part A of the First 
Schedule”, and for “any such State” substitute "a State” : and 

(f) in paragraph 8, omit “of a State specified in Part A of the First 
Schedule”, and for “such State” substitute ta State”. . 

: Fifih Nchedule.—(a) In paragraph 1, omit “means a State specified 
in Part A or Part B of the First Schedule but” ; : 

(b) In paragraph 3, omit “or Kajpramukh”’ ; ; 

(c) in paragraph 4, in sub. paragraph (2), omit “or Rajpramukh, as 
the case may be” and in sub-paragraph (3), omit “or Rajpramukh” ; 

(d) in paragraph 5, in sub-paragraphs (1) ang (2), omit “or Kajpra- 
. mukh, as the case may be”, in sub-paragraph (3), omit “or Rajpramukh” 

and in sub-pnragra ph (5), omit “or the Rajpramukh’’. 

Sixth Schedule — 1n paragraph 18, in sub-paragraph (2), for “Part IX” 
substitute “article 240”, and for ‘‘tertitory specified in Part D of the First 
Schedule” substitute “Union territory specified in that article”, 

Seventh Schedule.—In List I, 

, (a) in entry 32, omit “specified in Part A or Part B of the First 
Schedule” ; and 

(b) for entry 79, substitute — 

“79 Extension of the jurisdiction of a High Court to, and exclusion , 
of the jurisdiction of & High Court from, any Union territory.” * 

CONSEQUENTIAL AMEN MENTS IN JBE ConsinUTION REMOVAL OF . 

DirfiovLtixs) Oxpax No. VIII 

In the Constitution (Kemoval of Difficulties) Order No. VIII, for sub- 
paragraphs (1), (2) and (3) of paragraph 2, substitute— 

“(1) In article 81,— : 

(a) in sub-clause (b) of clause (1), after the words “Union territories” 
the words, letter and figures “and the triba} areas specified in Part B of 
the Tablo appended to paragraph 20 of the Sixth Schedule” shall be 
inserted ; and 

(b) to clause (2), the following proviso shall be added, namely:—~ 

‘Provided that the constituencies into which the State of Assam is 
divided shal] not comprise the tribal areas specified in Part B of the Table 
appended to paragraph 20 of the Sixth Schedule.”’. 

(2) Jn clause (2) of article 170, after the words ‘throughout the 
State” the following proviso shall be inserted, namely : — 

“Provided that the constituencies into which the State of Assam is 
divided shal] not comprise the tribal reas specified in Part B of the Table 
appended to paragraph 20 of the Sixth Schedule.’’.”’ | 





The Securities Contracts (Regulation) Act, 1956. 
Tbe following Act of Parliament received assent of the President on 
the 4th September, 1956 and was published in fhe Gazette of India, Extra- 
ordinary, Part IT-Sec 1, No 48. dated the 4th September 1956. 


Act No. 42 of 1956 
[ 4th September, 1956 |] 
An Act to prevent undestrable transactions in securities by regulating the 
Lusiners of dealing therein, by prohibitingeoptions and by providing for cer- 
tain other matters connected therewith. ° 
. Be it enacted by Parliamout in the Seventh Year of the Republig “Of 
India as follows ;— i 
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PRELIMINARY 
1. Short title, extent and commencement.—(1) This Act may be called 
the Securities Contracts (Regulation) Act, 1956. 
(2) It extends to the whole of India. 
(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


` Notes ae 
Object.—F or Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part II Section 2, dated the 24th December, 154. 
Report of the Joint Committee.—For Keport of the Joint Committee, 


- Bee the Gazette of India, Extraordinary, Part [1-Section 2, No. 4B, dated 


the 29th February 1966. 


2. Definitions.—In this Act, unless the context otherwise requires,— 

{a) ‘contract’ means a contract for or relating to the purchase or 
sale of securities ; j 

(b) ‘Government security’ means a security created and issued, whe- 
ther before or after the comnfencement of this Act, by the Central Govern- 
ment or a State Government for the purpose of raising a public Joan and 
having one of the forms specified in clause (2) of section 2 of the Publio 
Debt Act, 1944 (18 of L944) ; í 

9 ‘member’ means a member of a recognised stock exchange ; 

(d) ‘option in securities’ means a contract for the purchase or sale of 
à right to buy or sell, or a right to buy and sell, securities in future, and 
Includes a teji, a mandi, a teji mandi, a galli, a put, a call or a put and call 
in securities; ° aa 

(e) ‘prescribed’ means prescribed by rules made under this Act ; 

(f) ‘recognised stock exchange’ means a stock exchange’which is for 
the time beihg recognised by the Central Government under section 4 ; 

(g) ‘rules’, with reference to the rules relating in general to the cons- 
titution and management of a stock exchange, includes, in the case of a 
stock exchange which is an incorporated association, its memorandum and 
articles of association ; à : i 

(h) ‘segurities’ include— 

(1) shares, scrips, stocks, bonds, debentures, debenture stock or other 
marketable securities of a like nature in or of any incorporated company 
or Other body corporate ; 

(iD Government securities ; and 

(iii) rights or interests in securities ; 

(i) ‘spot delivery contract’ means a contract which provides for the 
actual delivery of securities and the payment, of a price therefor either on 


` the same day as the date of the contract or on the next day, the actual 


period taken for the despatch of the securities or the remittance of money 
therefor through the post being excluded from the computation of the 
period aforesaid if the parties to the contract do not reside in the same 
town or locality ; 

_ (i). ‘stock exchange’ means any body of individuals, whether incor- 
porated or not. constituted for the purpose of assisting, regulating or con- 
trolling the business of buying, selling or O in securities 

RECOGNISED STOOK. EXOHANGES 
3. Application for recognition of stock exrhanges.—(1) Any stock 
exchange, which is desirous of being recognised for the purposes of this 
Act, may make an applicatiomin the prescribed manaer to the Central 
Government. » 
(@) Every application under sub-section (1) shall contain such parti- 
as may be prescribed, and shal] be accompanied by a ĉopy of the 


on 


' 9 





T e 


» 


PART II } INDIAN PARLIAMENT ACT NO. 42 oF 1956 15 





$ 
bye-laws of the stock exchange for the regulation and control of contracts 
and also a copy of the rules relating in general to the constitution of the 
stock exchange, and in particular, to— 

(a) the governing body of such stock exchange, its constitution and 
seabed of management and the manner in which its business is to be trans- 

? 

(b) the powers and duties of the office bearers of the stock exchange; 

(c) the admission into the stock exchange of various classes of 
members, the qualifications for membership, and the exclusion, suspensior,, 
expulsion and re-admission of members therefrom or thereinto ; 

(d) the procedure for the registrationeof partnerships as members of 
the stock exchange in cases where the rules provide for such membership ; 
e the nomination and appointment of authorised representatives and 
clerks. . 

4, -Grant of recognition to stock ezehanges. —(1) Ifethe Central Gov- 
ernment is satisfied, after making such inquiry as may be necessary in this 
behalf and after obtaining such further informatgon, if any, as it muy 
require,— l g 

(a) that the rules and bye-laws of a stock-exchange applying for 
registration are in conformity with such conditions as may be prescribed 
with a view to ensure fair dealing and to protect investors ; 

(b) that the stock exchange is willing to comply with any other cox- 
ditions (including conditions as to. the number of members) which the 
Centra] Government, after consultation with the governing body of the 
stock exchange and having regard to the area served by the stark exchange ‘ 
and its standing and the nature of the securities dealt with by it, “may 
impose for the purpose of carrying out the objects of this Act ; and 

(c) that it would be in the interest of the trade and also in the pub- 

' lic interest to grant recognition to the stock exchange ; 
it may grant recognition to the stock exchange subject to the conditions 
imposed upon it as aforesaid and in such form as may be prescribed. 

(2) The conditions which the Central Government may preecriho 
under clause (a) of sub-section (1) for the grant of r$cognition co the stock 
exchanges may include, among other matters, conditions relating to, — 

(i) the qualifications for membership of stock exchanges ; 

(ii) the.manner in which contracts shall be entered into and enforced 
as between members ; 

(iii). the representation of the Central Government on each of the 
stock exchanges by such number of persons not exceeding three as the 
Centra] Government may nominate in this behalf ; 

(iv) the maintenance of atcounts of members and their audit by 
chartered accountants whenever such audit is required by the Central 
Government. ‘ 

(3) Every grant of recognition to a stock exchange under this sec- p” 
tion shall be published in the. Gazette of India and also in the Official 
Gazette of the State in which the principal office of the stock exchange is 
situate, and such recognition shall have effect as from, the dato of its publi- 
cation in the Gazette of India. ° 

(4) No application for the grant of recognition shall be refused — 
except after giving an opportunity to the stock exchange concerned to be 
heard in the matter ; and the reagons for such refusal shall be communica- 
ted to the stock exchange in writing. 

(5) No rules of a recognised stock exchange relating to any of the 
matters specified in sub section (2) of section 3 shal] be amerfled exer pt L 
with the appreval of the Central Government. n 

’ ‘ * i P 
, . 


at 


t 


16 THE SKOURITIES CONTRACTS (RWUULATION) ACT, 1956. [ 1957 





5. Withdrawal of recognition —If the Central Govornment is of opi- 
nion that the recognition granted to a stock exchange under the provisions 
of this Act should. in the interest of the trade or in the public interest, be 
withdrawn, the Central Government may serve on the governing body of 
the stock exchange a written notice that the Central Government is consi- 
dering the withdrawal] of the recognition for the reasons stated in the 
notice, and after giving an opportunity to the governing body to be heard 
in the matter, the Central Government may withdraw, by notification in 
the Official Gazette, the recognition granted to the stock exchange : 

Provided tbat no such withdrawal shall affect the validity of any con- 
tract entered into or made befofe the date of the notification, and the 
Central Government may, after consultation with the stock exchange, 
make such provision as it deems fit in the notification of withdrawal or in 
any subsequent notification similarly published for the due performance of 
any contracts outstanding on that date. 

6. Power of Central Government to call for periodical returns or direct 
inquiries to be made.—€1) Every recognised stock exchange shall furnish 
to the Central Government aa returns relating to its affairs as 
may be prescribed, 

(2) Every recognised stock grdan and every member thereof shal} 
maintain and preserve for such periods not exceeding five years such books 
of account, and other documents as the Central Government, after consul- 
tation with the stock exchange concerned, may prescribe in the interest of 
the trade or in the publio interest, and such books of account, and otber 
documents shal] be subject to inspection at al] reasonable times by the 
Centra] Government. 

(3) Without prejudice to the provisions contained én sub-sections (1) 
and (2}, the Central Government, if it is satisfied that it is in the interest 
of the trade or in the public interest so to do, may, by order in writing.— 

(a) call npon a recognised stock exchange or any member thereof to 
furnish in writing such information or explanation relating to the affairs 
of the stock exchange or of the member in relation to the stock exchange 
as the Central Government may require ; or 

(b)” appoint one or more persons to make an inquiry in the prescribed 
manner in relation to the affairs of the governing body ofa stock exchange 
or the affairs of any of the members of the stock exchange in relation to 
the stock exchange and submit a report of the result of such inquiry to 
the Centra] Government within such time us may be specified in the order 
or, in the case of an inquiry in relation to the affairs of any of the mem- 
bers of a stock exchange, direct the governing body to make the inquiry 
and submit its report to the Central Gove!nment. 

(4) Where an inquiry in relation to the affairs of a recognised stook 
exchange or the affairs of ahy of its members in relation to the stock 
exchange has been undertaken under sub-section (3),—~ 

(a) every director, manager, secretary or other officer of such stock 
exchange ; 

(b) every member of such stock exchange ; 

(c) if the member of the stock éxchange is a firm, every partner, 
manager, secretary or other officer of the firm ; and 

(d) every other person or body of persons wbo has had dealings in 
the course of business with any of the peysons mentioned in clauses (a), (b) 
and (c), whether directly or indirectly ; 
shall be bound to produce before the authority making the inquiry all 
aych bool’s of account, and other documents in his custody or power relat- 


“wing to or having a bearing on the subject-matter of such inquiry and also 
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to furnish the authorities within such time as may be specified with any 
such statement or information relating thereto as may be required of him. 

T. Annual reports to be furnished to Central Government by stock 
exchanges.—ivery recognised stock exchange shall furnish the Central 
Government with a copy of the annual report, and such annual report shall 
contain such particulars as may be prescribed. i 

8. Power of Central Government to direct rules to be made or to make 
rules.—(1) Where, after consultation with the governing bodies of stock 
exchanges generally or with the governing body of any stock exchange in 
particular, the Centra] Government is of opinion that it ia necessary or 
expedient so to do, it may, by ordtr in writing together with a statement 
of the reasons therefor, direct recognised stock exchanges generally or any 
recognised stock exchange in particular, as the case may be, to make any 
rules or to amend any rules already made in respect o$ all or any of the 
matters specified in sub-section (2) of section 3 within a period of six 
months from the date of the order. r 

(2) If any recognised stock exchange fails or neglects to comply with 
any order made under sub-section (1) within the period specified therein, 
the Central Government may make the rules for, or amend the rules made 
by, the recognised stock exchange, either in the form proposed in the order 
or with such modifications thereof as may be agreed to between the stéck 
exchange and the Central Government. 

(3) Where in pursuance of this section any rules have been made or 
amended. the rules so made or amended shall be published in the Gazette 
of India and also in the Official Gazette or Gazettes of the State or States 
in which the principal office or offices of the recognised stock exchange or 
exchanges is or afe situate, and, on the publication thereof in thee Gazette 
of India, the rules so made or amended shall, notwithstanding anything to 
the contrary contained*in the Companies Act, 1956 (I of 1956), or in any 
other law for the time being in force, have effect. as if they had been made 
or amended by the recognised stock exchange or stock exchanges, as the 
case may be. : 

9. Power of recognised stock exchanges to make bye-laws—f(l) Any 
recognised stock exchange may, subject ito the previous approval of the 
Central Government, make bye-lawa for the regulation and control of con- 
tracts. 
(2) In particular, and without prejudice to the generality of the fore- 
going power, such bye-laws may provide for— 

(a) the opening and closing of markets and the regulation of the 
hours of trade ; è , 

(b) a clearing house for the periodical settlement of contracts and 
differences thereunder, the delivery of amd payment for securities, the 
passing on of delivery orders and the regulation and maintenance of such’ 
clearing house ; ° 

(c) the submission to the Central Government by the clearing house 
as 800n as may be after each periodical settlement of all or any of the 
following particulars as the Central Government may, from time to time, 
require namely :— 

(i) the total number of each category of security carried over from 
One settlement period to another ; 

(ii) the total number of each @ategory of security, constracts in res- 
pect which have been squared up during the corse of each settlement 
period ; 

(iii) the total number of each category of security actually delivered igo 
at each clearing’; s 
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(d) the publication by the clearing house of all or any of the parti- 
culars submitted to the Central Government under olause (c) subject to 
the directions, if any, issued by the Central Government in this behalf ; 

(e) the regulation or prohibition of blank transfers ; 

(f) tbe number and classes of contracts in respect of which settle- 
mients shall be made or differences paid through the clearing house ; 

(g) the regulation, or prohibition of budlas or carry-over facilities ; 

° (h) the fixing, altering or postponing of days for settlements ; 

(i) the determination and declaration of market rates including the 
opening, closing, highest and lowegt rates for securities ; 

(j) the terms, conditions and incitlents of contracts, including the 
prescription of margin requirements, if any, and conditions relating there- 
to, and the forms of contracts in writing ; . 

(k) the regulation of the entering into, making, performance, rescis- 
sion and termination, of contracts, including contracts between members 
or between a member andghis constituent or between a member and a per- 
son who is not a member, and the consequences of default or insolvency 
on the part of a seller or buyer of intermediary, the consequences of. a 
breach or omission by a seller or buyer, and the responsibility of members 
who are. not parties to such contracts ; - 

~ (l) the regulation of taravani business including the placing of limit- 
ations thereon ; 

(m) the listing of securities on the stock uxchange, the inclusion of 
any security for the purpose of dealings and the suspension or withdrawal 
of any such securities, and the suspension or prohibition of trading in any 

* specified securities ; 

(n) the method and procedure for the settlement of claims or dis- 
putes, including settlement by arbitration ; 

(0) the levy and recovery of fees, fines and penalties ; 

(p) the regulation of the course of business between parties to con- 
tracts in any capacity ; 

(q) the fixing of a scale of brokerage and other charges ; 

(r) *the making, comparing, settling and closing of bargains ; 

(8) the emergencies in trade which may arise, whether asa result of 
pool or syndicated operations or cornering or Otherwise, and the exercise 
of powers in such emergencies, including the power to fix maximum and 
minimum prices for securities ; 

(t) the regulation of dealings by members for their own account ; 

(u) the separation of the functions of jobbers and brokers ; 

(v) the limitations on the volume of,trade done by any indvidual 

‘ members in exceptional circumstanas ; 

{w) the obligation of members to supply such information or explan- 
ation and to produce such documents relating to the business as the gov- 
erning body may require. . 

(3) The bye-laws made under this section may— 

(a) specify the bye-laws the contravention of which shall make a 
contract entered intd otherwise than ip accordance with the bye-laws void 
under sub-section (1) of section 14 ; 

(b) provide that the contravention of any of the bye-laws shall .ren- ` 
der the member concerned liable to one or more of the. following punish- 


ments, namely :— K 
(i) fine ; e 
. (ii) @xpulsion from membership ; 


w (iii) suspension from membership for a specified period ; 
(iv) any other penalty of a like nature not involving the payment of 
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money. 

(4) Any bye-laws made under this section shall be subject.to such 
conditions in regard to previous publication as may be prescribed, and, 
when approved by the Central Government, shall be published in the 
Gazette of India and also in the Official Gazette of the State in which the 
principal office of the recognised stock exchange is situate, and shall have 
effect as from the date of its publication in the Gazette of India: .7' 

Provided that if the Central Government is satisfied in any case, that 
in the interest of the trade or in the public inferest any bye-law should be 
made immediately, it may, by order in writing specifying the reasons 
therefor, dispense with the conditéon of previous publication. 

10. Power of Central Government to make or amend bye-laws of recog- - 
nised stock exchanges —(1) The Central Government may, either on a 
request in writing received by it in this behalf from the governing body of 
a-recognised stock exchange or on its own motion, ff it is satisfied after 
consultation with the governing body of the stock exchange that it is 
necessary or expedient so to do and after recofding its reasons for so do- 
ing, make bye.laws for a]l or any of the matters specified in section 9 or 
amend any bye-laws made by such stock exchange under that section. 

(2) Where in pursuance of this section any bye-laws have been made 
or amended, the byo- laws so made or amended shall be published in the 
Gazette of Tndia and also in the Officin] Gazette of the State in whiclf the 
principal office of the recognised stock exchange is situate, and on the 
publication thereof in the Gazette of India, the bye-laws so made or 
amended shall have effect as if they had been made or amended eby the 
recognised stock exehange concerned. l f , 

(3) Notwithstanding anything contained in this section, where the 
governing body of a recognised stock exchange objects to any bye-laws 
made or amended under this section by the Central Government on its 
Own motion, it may, within six months of the publication thereof in the 
Gazette of India under sub section (2), apply to the Centra] Government 
for revision thereof, and the Central Government may, after giving an 
Opportunity to the governing body of the stock exchange to be heard in 
the matter, reviee the bye-laws sn made or amended, and where any bye- 
laws so made or amended are revised as a result of any action taken under 
this sub-section, the bye-laws so revised shal] be published and shall be- 
come effective as provided in sub-section (2). 

(4) The making or the amendment or revision of any bye-laws under 
this section shall in all cases be subject to the condition of previous publi- 
cation : 

Provided that if the Central Government is satisfied in any case that 
in the interest of the trade or in the public interest any bye-laws should 
be made, amended or revised immediately, it may, by order in writing 
specifying the reasons therefor, dispense with the condition of previous 
publication. : 

11. Power of Central Government to supersede governing body of a 
recognised stock exchange —(1) Without prejudice to any other powers 
vested in the Central Governmefit under this Act, where the Central Gov- 
ernment is of opinion that the governing body of any recognised stock 
exchange should be superseded, then, notwithstanding anything contained 
in any other law for the time being in force, the Central Government may 
serve on the governing body a written notice that the Centra] Government 
is considering the supersession of the governing body for the reasons speci- 
fied in the notice and after giving an opportunity to the governing body 
to be heare in the matter it may, by notification in the Official Gazai, 
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declare the governing body of such stock exchange to be superseded, and 
may appoint any person or persons to exercise and perform all the powers 
and duties of the governing body, and. where more persons than one are 
appointed, may appoint one of such persons to be the chairman and ano- 

ther to be the vice-chairman thereof. ) 

42) On the publication of a notification in the Official Gazette under 
sub-section (1), the following consequences shal] ensue, namely :— 

(a) the members of the over ne body which has been superseded 
shall, «3 from the date of the notification of supersession, cease to hold 
office as such members : 

(b) the person or persons appotntedgunder sub-section (1) may exer- 
cise and perform all the powers, and duties of the governing body which 
has been superseded ; 

(c) all such property of the Seay stock exchange as the person 
or perena appointed ‘under sub-section (t) may, by order in writing, 
epecify in this behalf as being necessary for the purpose of enabling him 
or them to carry on the business of the stock exchange, shall vest in’such 
person or persons 

(3) Notwithstanding anything to the contrary contained in any law 
or the rules or bye-laws of the recognised stock exchange the governing 
body of which is superseded under sub. section (1), the person or persons 
appointed under that ‘sub-section shalt hold office for such period as may 
be specified in the notification published under that anb section, and the 
Central Government may from time to time, by like notification, vary such 
period. . ° 

(4). The Central Government may at any time before the determina- 
tion of the period of office of any person or persons appointed under this 
section call apon the recognised stock exchange to reconstitute the govern. 
ing body in accordance with its rules and on such re-cqnatitution all the 
property of the recognised stock exchange which has vested in, or was in 
the possession of. the person or persons appointed under sub-section (1), 
shall re-vest or vest, aa the case may be, in the governing body 80 re- 
constituted ; 

Provided that until a governing body is so re-constitnted, the person 
or persons appointed under sub-section (1), shall continue to exercise and 
perform their powers and duties, 

12. Poter to suspend business of recognised stock exchanges.—If in the 
opinion of the Centra] Government an emergency has arisen and for the 
purpose of meeting the emergency the Centra] Government considers it 
expedient, so to do, may, by notification in the Official Gazette, for reasons 
to be set out therein, direct a recognised stock*exchange to suspend such 
of its business for auch period not exceeding seven days and subject to 
such conditions as may be specifled in the notification, and, if, in the 
opinion of the Centra] Government, the interest of the trade or the public 
interest. requires that the perind should be extended, may by like notific- 
ation extend the said period from time to time: 

Provided that whem the period of suspension is to be extended 
beyond che first: period, no notification exténding the period of suspension 
shall be issued unless the governing body of the recognised association has 
been given an opportunity of being heard in the matter. 

CONTRAOTS AND OPriONs IN PECURITIES 
13. Contracts in notified areas illegalin certain circumstances.— If the 
Aa Government is satisfied, having regard to the nature or the volume 
tragsactions in securities in any State or area that it is necessnry 80 
to _ may by notification in the Official Gazette, declare this section to 
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apply to such State or area, and thereupon every contract in such State 
Or area which is entered into after the date of the notification otherwise 
than between members of a recognised stock exchange in such State or 
urea Or with such member shall be illegal. l . 

14. Contracts in notified areas to be void in certain circumstances.— (1) 
Any contract entered into in any State or area specified in the notification 
under section 13 which is in contravention of any of the bye-laws specified 
in a behalf under clause (a) of sub-section (3) of section 9 shall .be 
void — 

(i) as respects the rights of any members of the recognised stock 
exchange who has entered into such*ontract in contravention of any such 

«bye-law, and also 

(ii) as respects the rights of any other person who has knowingly 
participated in the transaction entailing such contravention. 

(2) Nothing in sub-section (1) shall be construed “to affect the right 
of any person Other than a member of the recognised stock exchange to 
enforce any such contract or to recover any sum °under or in respect of 
such contract if such person had no knowtedge that the transaction was 
in contravention of any uf the bye-laws specified in clause (a) of sub-section 
(3) of section 9 

15. Members may not act as principals in cerlain circumstances.— No 
member of a recognised stock exchange shall in respect of any securities 
enter into any contract as a principal with any person other than a mem- 
ber of a recognised stock exchange, unless he has secured the consent or 
authority of such person and discloses in the note, memorandfiim or ggree- 
ment of sale or purchase that he is acting as a principal : ; 

. Provided that where the member has secured the consent or authority 
of such person otherwise than in writing he shall secure written °confirm- 
ation by such person of such consent or authority within three days from 
the date of the contract : . 

Provided further that no such written consent or authority of such 
person shall be necessary for closing out any Outstapding contract entered 
into by such person in accordance with the bye-laws, if the member dis- 
closer in the note, memorandum or agreement of sale or purchase in res- 
pect of such closing out that he is acting as a principal. 

16. Power to prohibit contracts in certain cases.—(1) If the Central 
Government is of opinion that it is necessary to prevent undesirable 
speculation in specified securities in any State or area, it may, by notific- 
ation in the Official Gazette, declare that no person in the-State or area 
specified in the notification shall, save with the permission of the Central 
Government, enter into any contract for the sale or purchase of any 
security specified in the notification except,to the éxtent andin the man- 
ner, if any, specified therein. 

(2) All contracts in contravention of the. provisions of sub-section 
(1) entered into after the date of the notification issued thereunder shall 
be illegal. 

17. Licensing of dealers in securities in certain areas —(1) Subject to 
the provisions of sub-section (3) and’ to the other provisions contained in 
this Act, no person shall carry on or purport to carry on, whether on his 
own behalf or on behalf of any other person, the business of dealing in 
securities in any State or area to which section 13 has not been declared 
to apply and to which the Centra] Government may, by notification in the 
Official Gazette, declare this section to apply, except under the, authority 
of a licence granted by the Central Government in this behalf. > 

(2) No tification under sub-section (1) shall be issued with respeag” 


. * s 
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to any State or area unles. the Central Government is satisfied, having 
regard to the manner in whieh securities are being dealt with in such 
State or area, that it is desirable or expedient in tho interest of the trade 
or in the public interest that such dealings should be regulated by a system 
of licensing. 

~“ (8) The restrictions imposed by sub-section (1) in relation to dealings 
in securities shall not apply to the doing of anything by or on behalf of a 
member of any recognised stock exchange. 

. 18. Hacluston of spot delivery contracts from sections 13, 14, 16 and 
17.—(1) “Nothing contained in segtions 13, 14, 15 and 17 shall apply to 
spot delivery contracts. 

(2) Notwithstanding anything contained in sub-section (1), if the 
Central Government is of opinion that in the interest of the trade or in the 
public interest it is expedient to regulate and contro] the business of deal- 
ing in spot delivery contracts also in any State or area (whether section 13 
has been declared to apply to that State or area or not), it may, by noti- 
fication in the Official Gazette, declare that the provisions of section 17 
shall also apply to such State or atea in respect of spot delivery contracts 
generally or in respect of spot delivery contracts for the sale or purchase 
of such securities as may be specified in the notification, and may also 
speévify the manner in which, and the extent to which, the provisions of 
that section shall so apply. 

19. Stock exchanges other than recognised stock exchanges prohibited.— 
(1) No jersqn shall, except with the permission of the Central Govern- 
mont,” organise or assist in organising or be a member of any stock ex- 


: chatige (other than a recognised stock exchange) for the purpose of assist- 


ing in, engering into or performing any contracts in securitics. 

| (2) This section shall come into force in any State or area on such 
date as the Central Government may, by notification in the Official 
Gazette, appoint. 

20. Prohibition of options im securities —(1) Notwithstanding any- 
thing contained in this Act or in any other law for the time being in force, 
all option’ in securities entered into after the commencement of this Act 
shall be illegal. 

(2) Any option in securities which has been entered into before such 
commencement and which remains to be performed, whether wholly or in 
part, after such commencement, shall, to that extent, become void. 

Listing oF SKOUBRITIES BY PUBLIO COMPANIKS , 

21. Power to compel listing of securities by public companies.—Not- 
withstanding anything contained in anv,other Jaw for the time being in 
force, if the Central Government is of opinion, having regard to the nature 
of the securities issued by any pyblic company as defined in the Companies 
Act, 1956 (I of 1956), or to the dealings in them, that it is necessary or 
expedient in the interest of the trade‘or in the public intereat so to do. it 
may require the company, after giving it an opportunity of being heard in 
the matter, to com ly with such requirements as may be prescribed with 
respect-to the listing of its securities on any recognised stock exchange. 

22. Right of appeal against refusal by stock exchanges to list securities 
of public companies —W here a recognised stock exchange acting in pursu- 
ance of any power given to it by ite bye-laws. refuses to list the securities 
of any public company, the company shal be entitled to be furnished with 
the reasons for such refusa, and may appeal against the decision of the 
recognised *stock exchange to the Centra] Government, and the Central 

a lean may, after giving the stock exchange an opportunity of being 
ard, vary or set aside the decision of the recognised stock «&change, and 
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when it does so the stock exchange shall be bound to act in conformity 
with the orders of the Central Government. 
PENALTIES AND PROCEDURE 

23. Penalties—(1) Any person who— 

(a) without reasonable excuse (the burden of proving which shall be 
on him) fails to comply with any requisition made under sub-section (4) 
of section 6 ; or y 

(b) enters into any contract in contravention of any of the provi- 
sions contained in section 13 or section 16 ; or 

(o) contravenes the provisions contained in section 17, or stotion 19; 
or ; ® 
(d) enters into any option in securities in contravention of the pro- 
visions contained in section 20 ; or 

(e) Owns or keepsa place other than that of a recognised stock 
exchange which is used for the purpose of entering into or performing any 
contracts In contravention of any of the provisigns of this Act and know- 
ingly permits such place to be used for such purposes ; or 

(f) manages, controls, or assists in*keeping any place other than that 
of a recognised stock exchange which is used for the purpose of entering 
into or performing any contracts in contravention of any of the provisions 
of this Act or at which contracts are recorded or adjusted or right» or 
liabilities arising out of contracts-are adjusted, regulated or enforced in 
any Manner whatsoever ; or | 

(g) not being a member of a recognised stock exchange or his agent 
authorised as such under the rules or bye-laws of such stock exohinge or 
not being a dealer in securities licensed under seotion'17 wilfully represents. 
to or induces arty person to believe that contracts can be entered into or 
performed under this Act through him ; or 

(h) not being aemember of a recognised stock exchange or his agent 
authorised as such under the rules or bye-laws of such stock exchange or 
not being a dealer in securities licensed under section 17, canvasses, adver- 
tises or touts in any manner either for himself or en behalf of any other 
persone for any business connected with contracts in contravention of any 
of the provisions of this Act; or i 

(i) joins, gathers or assists in gathering at any place other than the 
place of business specified in the bye-laws of a recognised stock exchange - 
any person or persons for making bids or offers or for entering into or per- 
forming any contracts in contravention of any of the provisions of this 
Act ; 
shall on conviction, be pnnishgble with imprisonment for a term which 
may extend to one year, or with fine, or with both. 

(2) Any person who enters into any contract in contravention of the 
provisions contained in section 15 or who fails to comply with the orders 
of the Centra] Government under section 21 qr section 22 shall, on con- 
viction, be punishable with fine which may extend to one thousand rupees. 

24. Offences by companies —(1) Where an offence has been com- 
mitted by a company, every prraop who, at the tim® when the offence was 
committed, was ia charge of and was responsible to, the company for the 
conduct of the business of the company, as well as the company, shall be 
deemed-ito be guilty of the offence, and shall be liable to be proceeded 
against and punished accordingty : 

Provided that nothing contained in this swb-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that’the offence was committed without his knowledge or that he lp 
cised all dug diligence to prevent the commission of such offence. 
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(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance Of, or is attributable to any gross negligence on the part of any 
director, manager, secretary or other officer of the company, such director, 
manager, secretary or Other officer of the company, shall also be deemed 
to be guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. ° 

Explanation — For the purpose of this section, — 

(a) ‘Company’ means any bogy corporate and includes a firm or 
. Other association of individuals, and *° 

(b) ‘‘director’, in relation to a firm, means a partner in the firm. 

25. Certain offences to be cognizable.—Notwithstanding anything con- 
tained in the Code of {riminal Procedure, 1898 (8 of 1898), any offence 
punishable under sub-section (1) of section 23 shall be deemed to be a 
cogniz ble offence within the meaning of that Code. 

26. Jurisdiction to try offences under this Aci —No court inferior to 
that of a presidency magistrate or A magistrate of the first class shall take 
cognizance of or try any offence punishable and this Act. 

MisoELLANKUUS 

“7, Title to dividends —(1) It shall be lawful for the holder of any 
security whose name appears On the Books of the company issuing the 
asid security to receive and retain any dividend declared by the company 
in respect thergof for any year, notwithstanding that the said security has 
already been transferred by him for consideration, unless the transferee 
who claims the dividend from the transferor has lodged the security and 
all other documents relating to the transfer which may be required by the 
company with the company for being registered in his name within fifteen 
days of the date on which the dividend became due. ° 
'  Baplanation:—The period specified in this section shall be extended— 

(i) in case of death of the transferee, by the actua] period taken by 
his legal representative to establish his claim to the dividend ; 

(ii) im case of loss of the transfer deed by theft or any other cause 
beyond the control of the transferee, by the actual period taken for the 
replacement thereof; and | i 

(iii) in case of delay in the lodging of any security and other docu- 
ments relating to the transfer due to causes connected with the post, by 
the actual period of the delay. 

(2) Nothing contained in sub-section (1) shall affect— 

(a) the right of a company to pay any,dividend which has become 
due to any person whose name is for the time being registered in the books 
of the company as the holder of the security in respect of which the divi- 
dend has become due ; or 

tb) the right of the transferee of any security to enforce against the 
transferor Or any other person his rights, if any, in relation to the transfer 
to any case where the company has refused to register the transfer of the 
security in the name of the transferee. , | 

28. Act not to apply in certain cases.— The provisions of this Act shal] 
not apply to the Government, the Reserve Bank of India, any local autho- 
rity Or any corporation set up under a special law or any person who has 
effected any transaction with or through the agency of any such authority 
as is referred tu in this sect?on. 

29. P#otection of action taken tn good fatth.—No suit, prosecution or 

$r legal proceeding whatsoever shall lie in any court against the govern- 
Mode or any member, office bearer or servant of any recdnised stock 
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exchange or against any person or persons appointed under sub-section (1) 
of section 11 for anything which is in good faith done or intended to be 
done in pursuance of this Act or of any rules or bye-laws made there- 
under. ` 

30. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for the purpose of carrying 
into effect the objects of this Act. i ‘ 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for,— Si 

(a) the manner in which applieations may be made, the particulars 
which they should contain and the levy of a fee in respect of such applica- 
tions ; 

(b) the manner in which any inquiry for the purpose of recognizing 
any stock exchange may be made, the conditions which may be imposed 
for the grant of such recognition, including conditions as to the admission 
of members if the stock exchange concerned is to be the only recognised 
stock exchange in the area ; and the formein which such recognition shall 
be granted ; l 

(c) the particulars which ahould be contained in the periodical returns 
and annnal reports to be furnished to the Centra] Government ; s 

(d) the documents which shuuld be maintained and preserved under 
section 6 and the periods for which they should be preserved ; 

(e) the manner in which any inquiry by the governing body of a 
stock exchange shall be made under section 6 ; i e 

(f) the manner in which the bye-laws to be made or amended under 
this-Act shall before being so made or amended be published for criticism; 

(g) the manner in which applications may be made by dealers in 
securities for licenses under section 17, the fee payable in respect thereof 
and the period of such licences, the conditions subject to which licences 
may be granted, including conditions relating to the forms which may be 
used in making contracts, the documents to be msintaincd by licensed 
dealers and the furnishing of periodical information to such authority as 
may be specified and the revocation of licénces for breach of conditions ; 

(h) the requirements which shall be complied with by public com- 
panies for the purpose of getting their securities listed on any stock ex- 
change ; and i 

(i) any other matter which is to be or may be prescribed. 

(3) Any rules made under this section shall be subject to the condi- 
tion of previous publication and shall, as soon as may be, after their pub- 
lication in the Official G-zette, be luid before both Houses of Parliament. 

31. Repeal —The Bombay Securities,Contracts Control Act, 1925 
(Bombay Act 8 of 1925), is uereby repealed. . 

The Appropriation (No. 3) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 7th September, 1956 and was published in thè Gazette of India, 
Extraordinary, Part 1! Seo. 1. No. 50. dated the 8th September, 1956. 


Act No. 43 of 1956 
[ 7th September, 1956 ] 
An Act to authorise payment and appropriation of jcertain further suma 
from and out of the Consolidated Fund of India for the service of the financial 
year 1956-87. ° 
Be it enancted by Parliament in the Seventh Year of the Republic .of 
India as followa:— < 
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1. Short istle.—This Act may be called the Appropriation (No. 3) Act, 
1956. 
Notes 

Object.—‘“‘This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India, read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys pequir- 
ed to meet the supplementary expenditure charged on the Consolidated 

und of India and the grants made by the House of the People for expen- 
diture of the Central Government, excluding Railways, for the financial 
year 1956-57.” (Vide Statement of Objeots and Reasons, printed in the 
Gazette of India, Extraordinary, Part 1I-Sec. 2, No. 41, dated the 23rd 
August, 1956, page 753.). 

2. Issue of Rs 89,65,19,000 out of the Consolidated Fund of India for 
the year 1966-57.e-From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amoumting in the aggregate to the sum of eighty-nine 
crores, sixty-five lakhs and nineteen thousand rupees towards defraying 
the several charges which will come in course of payment during the finan- 
cial year 1956-57, in respect of the services specified jn column 2 of the 
Gchedule. 

3. Appropriation — The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shal] be appropria- 
ted for the services and purposes expressed in the Schedule in relation to 
the said year. | 
` THE SCHEDULE 
; (See sections 2 and 3) : 

% * * * 

{ For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Section 1, Nọ. 60, dated the 8th September, 1956, page 878. Editor. | 
The Appropriation (No. 4) Act, 1956. 

The following Att of Parliament received the assent of the President 
on thé 7th September. 1956 and was published in the Gazette of India, 
Extraordinary, Pert 1I-Seo 1, No 50, dated the 8th September, 1956. 

Act No. 44 of 1956 
` [ 7th Seplember, 195v } 

An Act to provile for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain ser-. 
vices during the financial year ended on the 31st day of March, 1952, in excess 
of the amounts granted for those services amd for that year. 

Be it enancted by Parliament in the Scventh Yeur cf the Republic of 
India as follows : — È 


1. ` Short title. This Act may be called the Appropriation (No. 4) Act, 
1956. i 


p 


Notes 
Object. — “The Bill is introduced in pursuance of article 114(1) of the 
Constitution of India read with article 116 thereof, to provide for the 
appropriation out of the Consolida ted Fund of India of the moneys requir- 
ed to meet the expenditure ineurred in excess of the appropriations cherg- 
ed on the Fund and the grants made by the House of the People for 
expenditure of the Central Governmerft, excluding Kailways, for the finan- 
cial year ended on the *3ist day of March 1952.” (Vide Statement omme 
r Object8 and Reasons, printed in the Gazette of India, Extraordinary, Part 
~a II-Seo. 2, No. 41, dated the 23rd August, 1956, pago 756). 
2, Issue of Re. 3,28,58,628 out of the Consolidated Fund of India t 


i 
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meet certain excess expenditure for the year ended on the 31st March, 1952.— 
From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sam of three 
crores, twenty-eight lakhs, fifty-eight thousand, six hundred and twenty- 
eight rupees shall be deemed to have been authorised to be paid and 
applied to meet the amount spent for defraying the charges in respect of 
the services epecificd in column 2 of the Schedule during the financial year 
ended on the 3lst day of March, 1952, in excess of the amounts granted 
for those services and for that year. 

3. Appropriation.-The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and’ 
purposes expressed in the Schedule in relation to the financial year ended 
on the 3lat day of Murch, 1962. 

THE SCHEDULE 
(See sections 2 and,3) 
x * * * 

[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Section 1, No. 50, dated the Sth September; 1956, page 879. Edwior. | 


The Newspaper (Price | aad Page) Act, 1956. 4 

The following Act of Parliament received the assent of the President 
on the 7th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part II- Sec. 1, No 50, dated the 8th September, 1000. 

Act No. 45 of 1956 
[ 7th September, 1956 1% 

An Act to provide for the regulation of the pricea charged for newspapers 
in relation to their pages and of matters connected therewith for the purpose of 
preventing unfair compelition among newspapers 80 that newspapers may 
have fuller opportunities of freedom of expression. 

Be it enacted by Parliament in the Seventh Year of the Repnblic of 
India as follows :— e 

-l. Short title, extent and duration.—(1) This Act miy he called the 
Newspaper (Price and Page) Act, 1956. 

(2) Tt extends to the whole of India except the State of Jammu and 
Kashmir, 

(3) It shal] cease to have effect on the expiration of a period of five 
years from its commencement except as respects things done or omitted to 
be done before the expiration thereof, and seotion 6 of the General Clauses 
Aot, 1897 (10 of 1897). shalLapply on the expiry of this Act as if it had 
then been repealed by a Centra] Act. 

Notes 

Object and scope.—The scope of the Aot is restricted to newspapers 
which appear at intervals of not more than a weck. 

For Statement of Objects and Reasons, see the Gazette of India, Extra 
ordinary, Part II-Section 2, No. 38, dated the 3lat July, 19656. 

2. Definstions.—In thie Act, unless the contèxt otherwise requires. 

(a) “daily newspaper” means a newspaper which is published on not 
less than six days in a week, and includes any supplement or special edi- 
tion of such newspaper ; 

(b) “newspaper” means any printed periodical work containing pub- 
lio news or comments on public news appeaning at ee of not more 
than a week. f i 

3. Power to regulate prices and page of newspapers, ae —(1) 4f the 
Central Government is of opinion that a the purpose of aaa aa ia 


* 
* 
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competition among newspapers so that newspapers generally and in parti- 
cular, newspapers with smaller resources and those published in Indian 
Janguages may have fu'ler opportunities of freedom of expression, it is 
necessary Or expedient so to do, the Central Government may, from time 
to time, by notification in the Official Gazette, make an order providing 
for the regulation of the prices charged for newspapers in relation to their 
maximum or minimum number of pages, sizes or areas and for the space 
to bp allotted for advertising matter in relation to other matters therein. 

(2) An order under this section— 

(a) may be made in relation to nowapapere generally or in relation 
to any class of newspapers ; 

(b) may contain different provisions for daily newspapers and news- 
papers appearing at other periodical intervals and for different classes of 
newspapers, and may, in particular, make separate provisions for weekly 
editions of daily newspapers whether appearing under the same title or 
not, and also for supplements or special editions of newspapers issued on- 
special Occasions ; 

(c) shall be made relatable to such period of time as the Central 
Government may deem reasonable ; 

(d) may provide for incidenta] or supplementary matters. 

(3) An order under this section shall be made with due regard to the 
need for reasonable flexibility with reference to the fall of news, the flow 
of advertisements and other matters connected with the normal] working 
of newspspers 

(4), Befofe making any order under this section, the Central Govern- 
ment ‘shall consult associations of publishers, and such publishers likely to 
be affected by the order as it may think fit with respect to the action pro- 
posed to bô taken. 

Notes . 

Section 3 empowers the Central Government to issue a price-page 
sehedule from time io time by making an order providing for the regula- 
tion of the prices charged for newspapers in relation to their maximum or 
minimum pumber of pages, sizes or areas and for the space to be allotted 
for advertising matter in relation to other matters. It is enjoined that 
such order shal] be made with due regard to the need for reasonable flexi- 
bility with reference to the fall of news, the flow ef advertisements and 
other matters connected with the normal working of newspapers. Simi- 
larly, provision hes been made for the schedule to be drawn up in consul- 
tation with the interests concerned. 


å. Prohibition of publication and sale ofenewspap.rs in contravention 
of order under section 3.——No newspaper shall be published or sòôld in the 
territories to which this Act extends in contravention of any of the provi- 
sions of an order made under section 3. 

5. Returns be furnished hy newspapers —For the purpose of verifying 
whether an order made under section 3 is being complied with or not, the 
Press Registrar appointed under the Press and Regisiration.of Books Act, 
1867 (25 of 1867), mby, from time tq time, direct the publisher of any 
newspapper to which such an order applies to furnish to him such weekly 
returns and statistics with respect to any of the particulars referred tu in 
section 3 as the Press Registrar may, from time to time, require and the 
publisher of every newspaper shall comply With such direction. 

6. Penalties.—(1) If any newspaper is published or sold in contra- 
\ vention of section 4, the publisher of the newspaper shall, on first convic- 
oe punishable with fine which may extend to one thousgnd rupees 

} à 
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and on any second or subsequent conviction, with fine which may extend 
to two thousand rupees. 

(2) Ifthe publisher of any newspapsr— 

(a) refuses or neglects to comply with any direction of the Press 
Registrar given under section 5 ; or 

(b) furnishes or causes to be furnished to the Press Registrar any 
weekly returns or statistics which he has reason to believe to be false,” 
he shall be punishable with fine which may extend to five hundred rupees. 

7. Cognizance of offences.—No court shal] take cognizance of any 
offence punishable under this Act except upon a complaint in writing by 
the Press Registrar appointed under the Press and Registration of Books 


Act, 1867 (26 of 1867), or by any officer authorised by him in writing in 
this behalf. : 


The Travancore-Cochin Appropriation (No. 2) Act, 1956. 
The following Act of Parliament received the assent of the President 
.on the 9th September, 1966 and was published in the Gazette of India, 
Extraordinary, Part lI-Sec. 1, No. 51, dated the 10th September, 1956. 


Act No. 46 of 1956 
; [ 9th September, 1956 J 
An Act to provide for the witharawal of certain further sums from and 
out of the Consolidated Fund of the State of Travancore-Cochin for the service 
of the financial year 1956.57. 
Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— m : 


1. Short title.—This Act may be called the Travancore-Cochin Appro-. 


priation (No. 2f Act, 1956. 
Notes ? 

Object.—The Object of this Act is to provide for appropriation out of 
the Consolidated Fund of the State of Travancore-Cochin of the moneys 
required to meet the Supplementary expenditure charged on the Consoli- 
dated Fund and the grants made by the House af the People for expendi- 
ture of the Government of Travancore-Cochin for the financial year 1956- 
57. (Vide Statement of Objects and Reasons, printed in the Gazette of 
India, Extraordinary, Part [[-Sec. 2, No. 45, dated the 28th August 1956, 
page 776 ) 

2. Withdrawal of Rs 11,57,600 from and out of the Consolidated Fund 
of the State of Travancore-Cochin for the financial year 1956-57.—From and 
out of the Consolidated Fund of the State of Travancore-Cochin there may 
be paid and applied sums notexceeding those specified in column 3 of the 
Schedule amounting in the aggregate to the sum of eleven lakhs, fifty- 
seven thousand and six hundred rupees towards defraying the several 
charges which will come in course of payment during the financial year 
1956 67, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation. — The sums authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Travancore-Cochin by 
this Act shall be appropriated for the services and purposes expressed in 
the Schedule in relation to the said year. 

THE SCHEDULE 
(See sections 2 and 3) 
* x 9 * * 
[ For the Schedule, see the Gazette of Ind, Extraordinary, Part II. 
_ Sec. 1, No. 51, dated the 10h September, 1956, page 884. eHdttor.}. 
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The Indian Coconut Committee (Amendment) Act, 1956. 

The following Act of Parliament received assent of the President on 
the lith September, 1956 and was published in the Gazette of India, Extra- 
ordinary, Part Il-Sec. 1, No 53, dated the 12th September 1956. 

Act No. 47 of 1956 
[ 11th September, 1956 ] 

vin Act further to amend the Indian Coconut Committee Act, 1944. 

. Be it enacted by Parligment in the Seventh Year of the Republic of 
India as follows ;— 

1, Short title and commencement.—(1) This Act may be called the 
Indian Coconut Committee (Amenfmemt) Act, 1956. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object—For Statement of Objects and Reasons, see the Gazette of 
India, Kxtraordinary, Part II-Sec. 2, No. 34, dated the 6th September, 
1955. 

Date of commencement.—Netification No. S. R. O. 2475-A —New 
Delhi, the 26th October 1956—In exercise of the powers conferred by sub- 
section (2) of section I of the Indian Coconut Committee (Amendment) 
Act, 1956 (47 of 1956), the Central Government hereby appoints the 
thirtieth day of October, 1956, as the date on which the said Act shall 
come into force. (Published in the Gazette of India, Extraordinary, Part 
II-Sec. 3, No. 314A, dated the 26th October, 1956 ). 


2. Amendment of section 2.—In section 2 of the Indian Coconut Com- 





‘mittee Act, 1944 (10 of 1944) (hereinafter in this Act referred to as the 


principal Act),— 

(i) after clanse (bb), the following clause shall be inserted, namely:— 

“(bbb) ‘managing agent’ has the meaning assigned to it in the Com. 
panies Act, 1956.” ; 

(ii) after clause (c), the following clause shall be inserted, namely:— 

(ec) ‘occupier’ inerelation to any mill, means the person who. has 
ultimate eontrol over the affairs of the mill, and where the said affairs are 
entrusted to a managing agent, such agent shall be deemed to be the 
Occupier of the mill.’’. l 

3. Amendment of section 4.—In section 4 of the principal Act, — 

(a) in clause (b),— 

(i) for the words “ten persons”, the words “twelve persons” shall be 
substituted ; and 

(ii) for the words “two shall be nominated by the Government of 
Madras, three by the Government of the State of Travancore-Cochin’’, 
the words “three shal! be nominated by the Government of Madras, four 
by the Government of Travancore-Cochin’”’ shall be substituted ; 

(b) in clause (c), for the word “Association”, the word “Chamber” 
shall be substituted ; 

(c) in clause (d),— 

(i) for the words*‘five persons’, the words ‘eight persons” shall be 
substituted ; and 

(ii) for the word “Madras”, the words “Bombay, Madras, Orissa, 
West Bengal,” shall be substituted ; 

(d) in clause (f), for the words “@ne person”, the words ‘“‘five 
persons” shall be substituted ; 

(e) forclause (g), the following clause shall be subtituted, namely: — 

*“(g) three other persons, of whom two shall be elected from among 


e 
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themselves by the members of the House of the People and one shall be 

elected from among themselves by the members of the Council of States.’’. 

4. Amendment of sections 9A, 10, 11, 12 and 13 —In sections 9A, 10, 

li, 12 and 13 of the principal Act, for the word “owner” wherever it 
ocours, the word “occupier” shall be substituted. 


The National Highways Act, 1956. 
The following Act of Parliament received tpe assent of the President 
on the llth September, 1956 and was published in the Gazette of India, 


Extraordinary, Part II-Sec. 1, No. 53, dated the 12th Septembere1956. 
Act No?48 of 1956 
[ 11th September, 1956 | 


__ An Act to provide for the declaration of certain highways to be national 
highways and for matters connected therewith. : 
Be it enacted by Parliament in the Seventh Year of the Republic of 


India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the National Highways Act, 1956. : 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. , 

Notes 

Object.—‘‘Under an agreement entered into with the then existing 
Provinces, the Government of India provisionally accepted entire financial 
liability, with effect from the Ist April, 1947, for the constriction, ,deve- 
lopment and maintenance of certain highways in the Provinces which were , 
considered suita¥le for inclusion in a system of national highways. Upon 
the creation of the Part B States and the new Part C States tinder the 
Constitution, the national highways scheme was extended to those States 


also. 

2. Under entry 23 of the Union List, Parliament has exclusive power 
of legislation with respect to highways which are declared to be national 
highways by or under law made by Parliament. It is, therefore, proposed 
that the highways comprised in the Schedule annexed to this Bill should 
be declared to be national highways. Such a declaration would help the 
Central Government in exercising its powers with respect to the develop- 
ment and maintenance of these highwuys more effectively. Power is also 
sought to be vested in the Central Government to declare by notification 
Other highways to be national highways. Power should also be given to 
the Centra] Government to ente» into agreements with the State Govern- 
ments Or municipal authorities with respect to the develonment or mainte- 
nance of any portion of any national highwey and fies may have to be 
levied in respect of certain types of services rendered on national high- 
Ways. ` 
3. The Act is designed to achieve the objects set forth above.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of -India, Extra- 
ordinary, Part I]-Sec. 2, No 35, dated the 7th August, 1956, page 661 ) 

2. Declaration of certain highways to be national highways.—(1) Bach 
of the highways specified in the Schedule except such parts thereof as are 
situated within any municipal area is hereby declared to be a naticnal 

way. 

(2) The Centra] Government may, by ndctification in the Offcial 
Gazette, declare any other highway to be a national highway ahd on the 
publication of guch notification such highway shall be deemed to be spe ce 





€ 
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fied in the Schedule. 

(3) The Central Government may, by like notification, omit any 
highway from the Schedule and on the publication of such notification, 
the highway so omitted shal] cease to be a national highway. 

3. Definitton.—In this Act, “municipal area’’ means any municipal 
area with a population of twenty thousand or more the control or manage- 
ment of which is entrusted to a municipal committee, a town area commit- 
tee, a town committee or any Other authority. 

4. National highways to vest in the Union.—All national) highways 
shall vest in the Union, and fọr the purposes of this Act “highways” 
include — i 

(i) all lands appurtenant thereto, whether demarcated or not ; 

(ii) all bridges, culverts, tunnels, causeways, carriageways and other 
structures constructed on or across such highways ; and 

(iii) all fences, trees, posts and boundary, furlong and mile stones of 
such highways or any lanq appurtenant to such highways. 

- 5. Responsibility for development and maintenance of national high- 
ways —It shall be the responsibilty of the Central Government to develop 
and maintain in proper repair all national highways ; but the Central 
Government may, by notification in the Official Gazette, direct that any 
fuXtction in relation to the development or maintenance of any national 
highway shall, subject to such conditions, if any, as may be specified in 
the notification, also be exercisable by the Government of the State within 
which the national highway is situated or by any officer or authority sub- 
ordinate to the Central Government or to the State Government. 

"6. Power to issue directions —The Central Government may give 
directieng to the Government of any State as to the carrying out in the 
State of any of the provisions of this Act or of any rule, notification or 
order made thereunder. $ 

7. Fees for services or benefits rendered on national highways.—(1) The 
Central Government may, by notification in the Official Gazette, levy fees 
at such rates as may be laid down by rules made in this behalf for services 
or benefits rendered in relation to the use of ferries, temporary bridges 
and tunnels on national highways. 

(2) Such fees when so levied shal] be collected in accordance with 
the rules made under this Act. 

(3) Any fee leviable immediately before the commencemint of this 
Act for services or benefits rendered in relation to the use of ferries, tem- 
porary bridges and tunnels on any highway specified in the Schedule shall 
continue to be leviable under this Act unlegs and until it is altered in exer- 
cise Of the power conferred by sub-section (1). 

8. Agreements with State Governments or munictpalities.— Notwith- 
standing anything contained in this Act, the Central Government may 
enter into an agreement with the Government of any State or with any 
authority entrusted with the control or management of any municipal area 
in relation to the development or maintenance.of the whole or any part of 
a national highway situated within the State or, as the case may be, in 
relation to the development or maintenance of any such part of a highway 
situated within a municipal area as is referred to in sub-section (1) of sec- 
tion 2 and any such agreement may provide for the sharing of expenditure 
by the respective parties thereto. e 

9. Power to make rules.—(1) The Central Government may, by noti- 


fication in*the Official Gazette, make rules for carrying Out the purposes 
of this Act. 


.“ 


(2) In particular and without prejudice to the generality of the fore- 
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ere power, such rules may provide for all or any of the following matters, 
namely :— 

(a) the manner in which. and the conditions subject to which, any 
function in relation to the development or maintenance of a national high- 
way or any part thereof may, be exercised by the State Government or 
any Officer or authority subordinate to the Central Government or the 
State Government ; 

(b) the rates at which fees for services refdered in relation to the use 
of ferries, temporary bridges and tunnels on any nations! highway may be 

` levied and the manner in which sugh fees shall be collected ; 

(c) the periodical inspection of national highways and the submission - 
of inspection reports to the Central Government ; 

(dı the reports on works carried out on national highways ; 

A (e) any other matter for which provision should be made under this 
ot. 

10. Laying of notifications, rules, etc., before Parliament.— All notifica- 
tions or »greem nts issued or entered into under this Act shall be laid 
before both Houses of Parliament as soon as may be after they are issued 
or entered into and all rules made under section 9 shall be laid for not 
less than thirty days before both Houses of Parliament as soon as may be 
after they ure made, and shall be subject to such modifications as Parlia- 
ment may make during the session in which they are so laid or the session 
immediately following. 

THE SCHEDULE ° 
(See section 2) 
NationaL Hiauways 


A a ca ta aa i | 


Serial National 


w 
* 


No. Highway i Description of national highways 
No. : 
l l The highway connecting Delbi, Ambala, Jullundur and 
i Amritsar and proceeding to the border between India and 
Pakistan. ° 
2 1A The highway connecting Jullundur, Madhopur, Jammu, 
Banihal, Srinagar, Baramula and Uri. 
3 2 The highway connecting Delhi, Mathura, Agra, Kanpur, 
Allahabad, Banaras, Mohania, Barhi and Calcutta. 
4 3 The highway connecting Agra, Gwalior, Shivpuri, Indore, 
Dhulia, Nasik, Thana and Bombay. 
5 4 The highway ẹarting from its junction near Thana with 


the highway apecified in serial No. 4 fand connecting 
Poona, Belgaum, Hubli.Bangalore, Ranipet and Madras. 

6- 56 The highway starting from its junction near Baharagora 
with the highway specified in seria] No. 7 and connecting 
Cuttack, Bhubaneshwar, Visakhapatnam, Vijayavada and 
Madras. 

7 6 The highway startjng from ita junction near Dhulia with 
the highway specified in serin] No, 4 and connecting Nag- 
pur, Raipur, Sambalpur, Baharagora and Calcutta. 

8 7 The highway starting from its junction near Banaras with 
the highway sfecified in serial No. 3 and connecting 
Mangawan, Rewa, Jabalpur, Lskhnadon, Nagpur, Hydera- 
bad, Kurnool, Bangalore, Krishnagiri, Salerf, Dindigul, 
Madurai and Oape Comorin. 


. 
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Serial National 


No. 


20 


21 
22 


23 


24 
25 


26 


27. 
28 


Highway 
No. 


8 3 


31A 
33 


34 


35 


37 


Description of national highways 


The highway connecting Delhi, Jaipur, Ajmer, Udaipur, 
Ahmedabad, Baroda and Bombay. 

The highway connecting Ahmedabad, Limbdi, Morvi and 
Kandla. . 

The highway starting from ita junction near Bamanbhore 
with the highway specified in serial No. 10 and connect- 
ing Rajkot and*Porhendar, 

The highway connecting Poona, Sholapur, Hyderabad and 
Vijayavada. 

The highway connecting Delhi and Fazilka and proceeding 
to’the border between India and Pakistan. 

The highway connecting Ambala, Kalka, Simla, Narkanda, 
Rampuf and Chini and proceeding to the border between 
India and Tibet near Shipki- La. 

The highway connecting Delhi, Bareilly and Lucknow. 

The highway connecting Lucknow, Kanpur, Jhansi and 
Shivpuri. 

The highway connecting Jhansi and Lakhnadon. 

The highway connecting Allahabad with the highway spe- 
cified in serial No. 8 neur Mangawan. 

The highway starting from its junction near Barauni with 
the highway specified in seria] No. 23 and connecting 
Muzaffarpur, Pipra. Gorakhpur and Luoknow. 

The highway starting from its junction near Pipra with the 
highway specified in serial No. 19,and connecting Sagauli 
and Raxaul and proceeding to the border between India 
and Nepal. 


' The highway connecting Gorakhpur, Ghazipur and Banaras. 


The highway starting from its junctiun near Mohania with 
the highway specified in serial No. 3 and connecting Patna 
dnd Bakhtiyarpur. 

The highway starting from its junction near Barhi with 
the highway specified in serial No. 3 and connecting 
Bakhtiyarpur, Mokameh, Purnea, Dalkhola, Siliguri, . 
Sivok, and Cooch Behar and proceeding to its junction 
with the highway specified in serial No. 28 near Goalpara. 

The highway connecting Stvok and Gangtok. 

The highway starting from its junction near Barhi with the 
highway speciħed in serial No. 3 and connecting Kanchi 
and Tatanagar and proceeding to its junction with the 
highway specified in serial No. 7 near Baharagora. 

The highway starting from its junction near Dalkhola with 
theehighway specified in serial No. 23 and connecting 
Berhampore, Barasafand Calcutta. 

The highway connecting Barasat and Bangaon and procee- 
ding to the border between India and Pakistan. 

The highway starting frqm its junction near Goalpara with. 
the highway specified in serial No. 23 and connecting 
Gauhati, Jorabat, Kamargaon, Makum and Saikhoa Ghat. 


29 38 : The highway connecting Makum, Ledo and Lekhapani. 
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Serial National 


No. Y Description of national highways 
0. 

30 39 The highway connecting Kamargaon, Imphal, and Palel 
and proceeding to the border between India and Burma. 
31 40 The highway connecting Jorahbat and Shillong and procee- 

ding tothe border between India and Pakistan: near 
Dawki. 
32 42 The highway starting from its junction near Sambalpur 


with the highway specified i in seria] No. 7 and proceeding , 
via Angul to its junction with the highway specified in 
serial No. 6 near Cuttack. 
33 43 The highway connecting Raipur apd Vizianagaram and 
' proceeding to its junction with the highway specified in 
seria] No. 6 near Vizianagaram 


34 45 - The highway Conngoting Madras, Tiruchirappalli and 
Dindigul. 

35 46 The highway TAE Krishnagiri and Ranipet. 

36 47 The highway connecting Salem, Coimbatore, Trichur, Erne 


kulam, Trivandrum and Cape Comorin 
37 47A The highway starting from its junction near Trichur aih 
i the highways specified in serial No. 36 and connecting 
with the West Coast Road near Chalisseri. 
38 49 The highway connecting Madurai and Dhanushkodi” 
39 50 The highway connecting Nasik with the highway specified 
* in serial No 5 near Poona. 
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The River Boards Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 12th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part IT-Sec. 1, No. 54, dated the 14th September, 1956. 

Act No. 49 of 1956 
[ 12th September, 1956 } 

An Act to ere for the establishment of River Boards for the regulation 
and development of inter-State rivers and river valleys. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

CHAPTER I 
* PRELIMIN ARY 

1. Short title and commencement —(¢) This Act may be called the 
River Boards Act, 1956. 

(2) It shall come into force or such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Report of the Joint Committge.—For Report df the Joint Committee, 
see the Gazette of India, Extraordinary, Part 1]-Sec 2, No. 48, dated the 
21st Novemher, 1955. l 

2. Declaration as to expediency of control by Central Government.—It 
is hereby declared that it is expedient in the publio interest that the Cent- 
ral Government should take under its control he regulation and develop- 
ment of inter-Siate rivers and river valleys to the extent heréinafter pro- 
vided. 

- ‘ 


36 1Hk RIVER BUAKDS AOT, 1956, f 1957 





—— 
s 


3. Definstions.—In this Act, unless the context otherwise requires, — 

(a) “Board” means a River Board established under section 4 ; 

(b) ‘Governments interested”, in relation to a Board, means the 
Governments of those States which, in the opinion of the Central Govern- 
ment are likely to be interested in, or affected by, the functions of the 
Board under this Act ; 


{0} ‘‘member’’ a means member of a Board and inoludes its Chair- 
man ; 
' (d) “prescribed? méans prescribed by rules made under this Act. 

. CHAPTER IT 
EstaBLisoMeENT OB RivER BOARDS | 

4, Establishment of Boards.—(1) The Central Government may, on 
a request received in this behnlf from a State Government or otherwise by 
notification in the Official Gazotte, establish a River Board for advising 
the Governments ifiterested in relation to such matters concerning the 
regulation or development of an inter-State river or river valley or any 
specified part thereof afd for performing such other functions as may be 
specified in the notification. and different Boards may be established for 
different inter. State rivers or river valleys : 

Provided that no such notification shal! be issued except after con- 
aultation with the Governments interested with respect to the proposal to 
establish the Board, the persons to be appointed as members tnereof and 
the functions which the Board may be empowered to perform. 

(2) A Board may be established under such name as may be specified 
in the notification under sub. section (1). 

(3) Every Board so established shell be a body corporate having 
` perpetual succession and a common seal, and shal] by the said name sue 

and be sned. 

(4) Every Board shall exercise its jurisdiction within such limits of 
the river (including its tributaries, if any) or river valley as may be speci- 
fied in the notification under sub-scction (1) and the area ao specified shell 
be called the area of operatiou of the Board 

5. Composition of Board.—(1) The Board shall covs'st of a Chairman 
ard such ‘other members as the Central Government thinks fit to appoint. 

(2) A person shal] not be qualified for sppointment as a member 
unless. in the opinion of the Central Government, he has special knowledge 
and exp: rience in irrigation, electrical engineering, flood contro], naviga- 
tion, water conservation, soi] conservation. administration or finance. 

6. Terms and conditions of service of members.—(1) A member shall, 
unless his appointment is terminated earlier by the Centra] Government, 
hold office for such period as may be notifiéd in this behalf by the Central 
Government in the Official Guzette and shall, on the expiry of the term of 
his Office, be eligible for re-appointment. 

(2) A member may resign his office by writing under his hand addres. 
red to the Central Government, but he shall continue in office until the 
appointment of his successor is notified in the Officia] Gazette. 

(3) A casual vagency ereated by the resignation of a member under 
sub-section (2) or for any other redson shal] be filled by fresh appoint- 
ment. i . 

(4) A member may be appointed either as a whole-time or part-time 
member as the Central Government thinkg fit. 

(5) The terms and conditions of service of the Chairman and other 
members shall be such as may be prescribed. 

e 1. Temporary absence of any member.—If any member is by infirmity 
or Otherwise rendered temporarily incapable of carrying Ou his duties or 


è 
r 


PART 1 ] INDIAN PARLIAMENT ACT NO. 49 oF 1956. 37 


RT ge Se ee ae ee a nS SS — ee eS a a 


is absent on leave or otherwise in circumstances not involving the vacation 
of his appointment, the Central Government may appoint another person 
to act in his place. , 

8. Meetings of Board.- The Board shall meet at such times -and 
places and shall observe such rules of procedure in regard to the transac- 
tion of business at its meetings as may be provided by regulations made 
under this Act. ° 

9. Vacancy in Board. etc , not to invalidaje acts or proceedings.+ No 
act or proceeding of the Board shall be deemed to be invalid by reason 
ouly of the existence of any vacancy in the Board or any defect in the 
appointment ofa member thereof.e ° | 

10. Appointment of alvisory commitiee.—The Board may, from time 
to time, appoint one or more advisory committre cr committees for the 
purpose of enabling it to curry out its functions under this Act. 

. 1i. Temporary zasociation of persons with hoard for particular pur- 
poses ——(1) The Board may assuciate with itself in such manner and for 
such purposes as may be determined hy regulations made under this Act 
any person whose ‘assistance or advicw it may desire in performing any of 
its functions under this Act. 

(2) A person associated with the Board under sub-section (1) for any 
purpose shall have a right to take part in the discussions of the Beard 
relevant to that purpose, but shall not have a right to vote at a mecting 
of the Board, and shs]! not he a member for any other purpose. 

12. Staff of Board.—Subject to such rules as may be made by the 
Central Government in this behalf, the Board my, forthe purpose of 
enabling it to efficiently perform its functions or exercise its powers .under 
this Act, appoint such officers us it may think fit and determine their funo- 
tions and terms and conditions of service ° 

° ‘CHAPTER III 
POWEHS AND #UNOTIUNS UF THE BOARD ' 

13. Matters in respect of which a Board may be authorised to tender 
odvice.-A Board may be empowered under aub-egction (1) of section 14 to 
perform-all or any of the following functions, namely : — E 4 

(a) advising the Governments interested on any matter concerning 
the regulation or development of any specified inter-State river or river 
valley within its area of operation and in particular, advising them in rela- 

tion to the co-ordination of their activities with » view to resolve conflicts 

among them and to achieve maximum results in respect of the measures 
undertaken by them in the inter-State river or river valley for the purpose 
of— 

(i) conservation, control and optimum utilisation of water resources 
of the inter-Stnte river ; : 

(ii) promotion and operation of schemes for irrigation, water supply 
or drainage ; , 

(iif) . promotion and operation of schemes for tbe development of 
hydro-electric power ; l 

(iv) promotion and operation of schemes for @ocd control ; 

(v) promotion and control ôf navigation ; . 

(vi) promotion of afforestation and control of soil erosion ; 

(vii) prevention of pollution of the waters of the inter-State river ; 

(viii) such other mattersas may be.prescribed ; 

(b) preparing schemes, including multi-purpose schemes, for the pur- 

pose of regulating or developing the inter State river or rivar valley and 

advising the Governments interested to.undertake measures for excotlting 
the schemé@ prepared by the Board ; i ° 
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(e) allocating among the Governments interested the costs of execut- 
ing any scheme prepared by the Board and of maintaining any works 
undertaken in the execution of the scheme ; 

(d) watching the progress of the measures undertaken by the Govern- 
ments interested ; 

(e) any other matter which is supplemental, incidental or consequen- 
tial tô any of the above functions. 

14. Functions of Board.—(1) The Central Government, after con- 
sultation with the Governments interested, may, by notification in the 
Official] Gazette, empower the Board to perform all or such of the functions 
. under section 13 as may be specified in the notification. 

(2) The Board shall exercise its powers and perform all the functions 
which it is empowered to do by or under this Act within ita area of opera- 
tion. ° 
(3) In performing its functions under this Act, the Board shall con- 
sult the Governments intergsted at all stages and endeavour to secure, as 
far as may be practicable, agreement among such Governments: 

15. Preparation of schemes by Board and their executton.—(1) Where 
any Board has been empowered to perform functions under clause (b) of 
section 13, the Board may, from time to time, prepare schemes, not incon- 
sistént with its functions under this Act, for the purpose of regulating or 
developing any inter-State river or river valley within ita area of opera- 
tion. 

(2) After preparing any such scheme, the Board shall consult the 
Governments interested and the Central Government in respect of the 
‘scheme and after considering their suggestions, if any, the Board may con- 
firm, modify or reject the scheme. : 

(3) The scheme as confirmed or modified under sub-section (2) shall 
thereupon become final and shall be called the approved scheme. 

(4) Before any scheme is approved, the Board shall take into account 
the costs likely to be incurred in undertakiny measures for executing the 
scheme and in maintaining any works to be undertaken in the execution 
of the scheme and the costs shall be allocated among the Governments 
interested in such proportion as may be agreed or, in default of agreement, 
as may be determined by the Board having regard io the benefits which 
will be received from the scheme by them. 

(5) Every approved scheme shall be forwarded to the Governments 
interested and the Board may advise them to undertake measures for exe- 
cuting the scheme and a copy of the approved soheme shall also be for- 
warded to the Central Government. ò f 

(6) The Central Gevernment may, on a request received in this 
behalf from any Government interested or otherwise, assist the Govern- 
ments interested in taking such steps as may be necessary for the execu- 
tion of the scheme ‘ 

16. General powers of Board.—F¥or the purpose of efficiently perform- 
ing its functions ander this Act, every Board may, within ils area of opera- 
tion— i 

(a) acquire, hold and dispose of ‘such property, both movable and 
immovable, as it deems necessary ; 

(b) undertake such preliminary investigation or surveys or other 
measures as it deems necessary ; i 

(c) inspect or cause to be inspected any works undertaken by any 
Governmenf interested concerning the regulation or development of the 
intet-State river or river valley ; 

e (d) conduct and co-ordinate research on various aspects of the con. 
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servation, regulation or utilisation of water resources, such as water power 
generation, irrigation, navigation, flood control, soil conservation, land use 
and connected structural and design features ; 

(e) collect such topographical, meteorological, hydrological and subs 
goil water data as it deems necessary ; 

(£) publish statistics or other information relating to the various 
aspects of the regulation or development of the inter-State river Or river 
valley ; i . 

(g) require any Government interested to furnish such information 
as the Board may require in relation to-~ 7 

(i) the measures undertaken by that Government for the regulation 
or development of the inter-State river or river valley ; 

(ii) the topographical], meteorological, hydrological and sub-soil 
water data ; i 

(111) such other matters as may be prescribed. 

17. Payment to Board.—The Central Goyernment may, after due 
appropriation made by Parliament hy Jaw in this behalf, pay to the Board 
in each financial year such sums as the Central Government may consider 
necessary for the performance of the functions of the Board under this 
Act. 

18. Fund of Board —(1) The Board shall have its own fund, and all 
sums which may, from time to time, be paid to it by the Central Govern- 
ment or a State Government and all other receipts of the Board shall be 
carried to the fund of the Board and all payments by the Board shall be 
made therefrom. ° ° 

(2) The Board may expend such sums as it thinks fit for performing . 
its functions under this Act, and such sums shal] be treated as expenditure 
payable out of the fund of the Board. 

19. Budget.—The Board shall prepare, in such form and at sucu time 
each year as may be prescribed, a budget in respect of the financial year 
next ensuing showing the estimated receipts and expenditure, and copies 
thereof shall be forwarded to the Central Government and the Governments 
interested, . 

20. Annual report.—The Board shall prepare, in such form and at 
such time each year as may be prescribed, an annual report giving a true 
and full account of its activities during the previous year and copies there- 
of shall be forwarded to the Central Government and the Governments 
interested ; and the Centra] Government shal] cause every such report to 
be laid before both Houses of Parliament 

21. Accounts and audit.—{1) The Board shal! cause to be maintain- 
ed such books of account and other books in relation to its accounts in 
such form and in such manner as may be prescribed. 

(2) The accounts of the Board shall be audited at such time and in 
such manner as may be prescribed i 

CHAPTER IV 
MisOKLLANEVUS 

22. Arbttration.—(1) Where any dispute or difference arises between 
two or more Governments interested with respect to— 

(a) any advice tendered by the Board under this Act ; 

(b) any measures undertaken by any Government interested in pur- 
suance of any advice tendered byethe Board ; 

(c) the refusal or neglect of any Government interested to undertake 
any measures in pursuance of any advice tendered by the Boards; 

(d) the sharing of benefits or financial liabilities arising out of eny 
advice tendered by the Board; - a 
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r (e) any other matter covered by this Act or touching or arising out 

ol 16, ' , 
any of the Governments interested may, in such form and in such manner 
as may be preseribed, refer the matter in dispute to arbitration . 

(2) The arbitrator shall be a person to be appointed in this behalf by 
the Chief Justice of India from among persons who are, or have been, 
Judges of the Supreme Court or are Judges of a High Court. 

_ (3) The arbitrator mey appoint two or more persons as assessors to 
assist him in the proceeding before him. 

(4) The decision of the arbitrator shall be final and binding on the 
parties to the dispute and eball be given effect to by them. 

(5) Nothing in the Arbitration Act, 1940 (10 of 1940), shall apply to 
arbitrations under this section. , l i 

23. Returns and reporta.—The Board shall furnish to the Centra) 
Government auch returns, atatistics, accounts and other information with 
respect to its fund or activities as the Central Government may from time 
to time require 

24, Delegation of powers.—The Board may, by gen ral or sp. cial order 
in writing, delegate to the Chairman or any other member or any officer of 
the Board, subject to such conditions and limitations, if any, as may be 
specified in the order, such of its powers and functions under this Act as it 
may deem necessary for the efficient running of the day-to-day administra- 
tion of the Board. 

25. Members and officers of Board to be public servants.—All members 
and officers of a Board shall, when acting or purporting to act in pursu- 
` ance of any of the provisions of this Act, be deemed to be public servants 
within the meaning of section 21 of the Indian Penal Codé (45 of 1860). 

26. Protection of action taken in good faith.—No suit or other legal 
proceeding shal] lie against any member or officer of a Board in respect of 
anything which is in good faith done or intended to be done in pursuance 
of this Act. 

21. Drssolution of Board and transfer of assets and liabilities.—(1) 
When thé Centra] Government is of opinion that a Board has -performed 
its functions under this Act, the Central Government, after consultation 
with the Governments intcrested, may. by notification in the Official 
Gazette, declare that the Board shall be dissolved from such dite as may 
be specified in this behalf in such notification ; and the Board shall be 
deemed to have been dissolved accordingly. 

(2) On the dissolution of the Board by a notification under sub- 
section (1),— S 

(a) all properties, funds and dues which are vested- in, or realisable 
by, the Board shall vest in, and be realisable by, such Government or 
authority as may be specified in the said notification ; and 

(b) allliabilities whioh are enforceable against the Board shall be 
enforceable only against the Government or authority specified in the said 
notification. 

28. Power'to make rules.—(1) The Central Government may, by 
notification in the Official Gazette; make rules to carry out the purposes of 
this Act. 

(2) In partioular, and without prejudice to the generality of the fore- 
going power, such rules may provide “or all or any of the following 
matters, namely :— ° D l 

e (a) the salaries, allowances and conditions of service of members of 
the Board ; 
° (b) the matters in respect of which a Board may tendes advice to the 
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Governments interested under sub-clause (viii) of clause (a) of section 13 ; 

(c) the matters in respect of which the Board may require a Govern- 
ment interested to furnish information ; 

(d) the mannerin which the Central Government may assist the 
Governments interested to execute any scheme prepared by the Board ; 

(e) the form in which, and the time within which, the budget ,and 
annual report of the Board may be prepared and forwarded to the Central 
Government and the Governments interested ; ° . 

l (f) the form and manner in which the accounts of the Board may bo 
maintained, and the time at which, And the manner in which, such 
accounts may be audited ; 

(g) the returns and information which the Board may be required to 
furnish to the Centra] Government ; 

(i; the form and manner in which a dispute may be referred to arbi- 
tration under this Act ; 

| (i) the procedure to be ‘followed in arbittation proceedings under 
this Act ; : 

(j) the manner of recrnitment of the officers of a Board and the 
terms and conditions of service of such officers ; 

(k) any other matter which has to be, or may be, prescribed. 

(3) All rules made under‘this section sha'l. as soon as practicable 
afier they are made, be laid before both Houses of Parliament. 

29. Power to make regulations The Board may, with the previous 
approval of the Central Government, by notification in the Gazette of 
India, make regulations, not inconsistent with this Act or the rules’ made 
thereunder— ; 

(a) regulating the meetings of the Board and the procedures for con- 
ducting business thereat ; 

(b) regulating the manner in which, and the purposes for which, 
advisory committees may be appointed ; 

(c) regulating the manner in which and the purposes for which per- 
sons may be associated with the Board under section 11 ; 

(d) determining the terms and conditions of service of the? members 
of advisory committees, of persons associated with the Board under see- 
tion 11 and of all officers appointed by the Board. 

The Indian Cotton Cess (Amendment) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 14th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part II-Bec. 1, No. 55, dated the 17th September, 1958. 

Act No. 50 of 1956 
[ 14th September, 1956 ] 
An Act further to amend the Indian Cotton Cess Act. 1923 

Be it enacted by Parliament in the Seventh Year of the Republic of 

India as follows :— 
1. Short title and commencement.—(1) This Ack may be called the 
Indian Cotton Cess (Amendment) Att, 1956. 
(2) Tt ehnll come into ferce on such date as the Cintral Government 
may, by notification in the Official Gazette, appoint. 
Notes ` š 
i Object. — For Statement of Objects and Reasons, see the Cazetle of 
India, Extraordinary, Part [T-Sec. 2, dated the tth Dee mber 1965. 

2. Amendment of section 2.—In section 2 of the Indian CStton Ceas 
Act, 1923 (l4gof 1923) (hereinafter referred to as the principi] Act).— 

(a) after clause (d), the following clause shall bu inserted, namely :— 
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“(dd) ‘managing agent’ has the meaning assigned to it in the Com- 
panies Act, 1956 (1 of 1956);”’ ; and 

(b) after clause (e), the following clause shall be inserted, namely :— 

"“(ee) ‘occupier’, in relation to a mill, means the person who has ulti- 
mate control over the affairs of the mill, and where the ssid affaira are 
entrusted to a managing agent such agent shall be deemed to be the occu- 
pier of the mill;”’. A 

3. Subtitution of new section for section 4.—For section 4 of the prin- 
cipal Att, the following section shall be substituted, namely :— 

“4. Constitution of Indian Cemiral Colton Committee —The Central 
Government shall cause to be constituted a Committee to be called the 
Indian Centra] Cotton Committee consisting of the following members, 
namely :— 

(i) the Vice-President of the Indian Council of Agricultural Research; 

(ii) the Agricultura] Commissioner with the Government of India ; 

(iii) two persons tO be nominated by the Centra] Gover: ment to 
represent that Government; « 

(iv) fourteen persons to be nominated by the Centra] Government, 
to represent respectively the Agricultural Departments of the Governments 
wf the States of Andbra, Bombay, Hyderabad, Madhya Bharat, Madhya 
Pradesh, Madras, Mysore, Patiala and East Punjab States Union, Punjab, 
Rajasthan, Saurashtra, Travancore-Cochin, Uttar Pradesh and West 
Benyal ; 

*.(v) three persons of whom two shall be elected by the members of 
the House of the People from among themselves and one shal} be elected 
by the members of the Council of States from among themselves ; 

(vi) twenty-six persons to be nominated by the Central Government 
in consultation with the State Governments cancerned to represent the 
cotton growerr, of whom five shall be nominated from each of the States 
of Bombay and Madhya Pradesh, four from the State of Hyderabad, two 
from each of the States of Midhya Bharat and Saurashtra, and one from 
each af the States of Andhra, Bhopal. Madras, Mysore, Patiala and East 
Punjab States Union, Punjab, Kajasthan and Uttar Pradesh ; 

(vii) eight persons to be nominated, respectively. by the East India 
Cotton Association, the Bombay Millowners’ Association, the Bombay 
Chamber of Commerce, the Indian Merchants’ Chamber, Bumbay, the 
Ahmedabad Millowners’ Association, the Tuticorin Chamber of Commerce, 
the Upper India Chamber of Commerce and the Empire Cotton Growing 
Corporation ; 

(viii) four persons to be nominated by the Central Government to 
represent the cotton manufgeturing or cotton ginning industry, of whom 
two shal] be nominated to represent the indusiry in the State of Madbya 
Pradesh, one to represent the industry in the State of Madras and one to 
represent the industry in the State of Punjab ; 

(ix) one person having knowledge of co-operative banking to be 
nominated by the Sentral Government ; and 

(x) such additional members, not exceeding six, as the Central Gov- 
ernment may, by notification in the Official Gazette. appoint : 

Provided that if within the period prescribed in this behalf, any autho- 
rity specified in this section fails to nominate a person, the Central Govern- 
ment may itself appointea member to fill the vacancy.”’. 

4, almendment of sections 0, 7, 9 and 10 —Tn sections 6,7. 9 and 10 
df the principal Act, for the word “owner” wherever it 6ccura, the word 

e “occupier” shal] be substituted. @ 
5. Transition from existing constitution to new constitution. The Com: 
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mittee to be constituted under section 4 of the principal Act, as amended 
hereby, may be constituted at any time after the passing of this Act and 
before its commencement, but the Committee as so constituted shall not 
begin to function till the commencement of this Act and on such com- 
mencement the term of office of the members of the Committee then exist- 
ing shall expire. } . 

The Indian Institute of Technology Kharagpur) Act, 1956. ` 

The following Act of Parliament received the assent of thp President 
on the 15th September, 1956 eand “vas published in the Gazette of India, 
Extraordinary, Part II-Sec 1, No 55, dated the 17th September, 1956. 

Act No. 51 of 1956 
[ 15th September, 1956 | 

An Act to declare the institution known as the Indian Institute of Tech» 
nology Kharagpur to be an institution of nutional importance and to provide 
Jor ils inc rporation and matters connected ther®with. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1, Short title and commencement.—(1) This Act may be called the 
Indian Institute of Technology (Kharagpur) Act, 1956. E 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Officia] Gazette, appoint. 

Notes 

Object. — “For providing facilities on an extensive scale for advanced 
work and research in various branches of engineering and technology and 
training students in apecialized fields for which facilities did not exist ‘in 
the country, it was necessary to start a apecin! type of technical institution 
].ke the Indian Institute of Technology, Kharagpur. on the lines of the 
famous Massachusetts Institute of Technology, U S A. This Institute is 
the first in the chain of four nigh-grade technical institutions proposed to 
be started in the country to improve the tone of the engineering and tech- 
nological education as well as to meet the présent special needs of the 
industry which could not be achieved in the normal way. * To meet the 
needs of well trained personnel, the Institute also undertakes training at 
first degree lev:] and also in certain branches of engineering and techno- 
logy. The Indian Institute of Technology, has an individuality and pur- 
pose of its own which ure quite distinet from those of a University. It is 
a unique institution which combines training upto the higher standards of 
professional and technical education witha broad background of teaching 
in the humanities to all undtrgraduates who receive training here, ‘Ihe 
Bill seeks to retain the individuality of the institution by declaring it to 
be an institution of national importance undir E ‘try 64 in Liat T of the 
Seventh Schedule to the Constitution ‘The Institute will develop patterns 
of teaching in undergraduate and post-graduate and research in various 
branches of engineering and technology. I1 will have the power to grant 
dı grees, diplomas and other academic diatinctiogs.”’ (For Statement of 
Objects and Reasons. see the Guzetie of India, Extraordinary, No. 27, 
dated the 18 h Miv. 1950) 

2. Declaration of the Indian Institute of Technology (Kharagpur) as an 
institution of national impoganre.— Whereas the obj: cta of the institution 
known as the Indian Institute of Technology at Kharagpur in the district 
o° Midnapdrein the State of West Bengal are such aa to make the institu- 
tion one of national importance, it is hereby declired that the instjtutien 
known ag the. Indian Institute of Technology, Kharagpur, is an institution 
of national importance. ° 
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3. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “Academic Council” means the Academic Council of the Institute; 

(b) “Board” means the Board of Governors of the Institute ; 

(c) “Chairman” means the Chairman of the Board ; 

{d) “Deputy Director’ means the Deputy Director of the Institute ; 

_ (e) “Director” means the Director of the Institute ; 

(f) “Finance Committee” means the Finance Committee of the Insti- 
tute; ,. 

(g) “Institute” means the [fatitute known as the Indian Institute of 
Technology, Kharagpur, incorporated under this Act ; 

(h) “Registrar” means the Registrar of the Institute ; 

(i) “Statutes” and ‘Ordinances’ means respectively the Statutes and 
Ordinances of the Institute made under this Act. 

4. Incorporation.—(|) The first Chairman, the first Director and the 
first members of the Boar? who shall be the persons appointed in this 
behalf by the Central Governmept, by notification in the Official Gazette, 
and all persons, who may hereafter become or be appointed as officers or 
members of the Board, so long as they continue to held such office or mem- 
begship, are hereby constitutcd a body corporate by the name of the 
Indian Institute of Technology. Kharagpur. 

(2) The Institute shall have perpetual succession and a common:seal, 
and shall sue and be sued by the said name. 

5. Trasfer of service of existing employees of the Indian Institute of 
_ Technology at Kharagpur —(1) Subject to the provisions of this Act, every 
_ person who ia permanently employed in the Indian Instilnée of Tethnology 

at Kharagpur immediately before the commencement of this Act shall, on 
and from such commencement become an employee of the Institute and 
shall hold his office or service therein by the same-tenure, at the same 
remuneration and upon the same terms and conditions and with the same 
rights and privileges as to pension, leave, gratuity. provident fund and 
other matters as he would have held the same on the date of commence- 
ment of this Act if this Act had not been passed. , 

(2) Notwithstanding anything contained in sub-section (1). the Insti- 
tute may, with the prior approval] of the Visitor. alter the terms and con- 
ditions of any employee specified in sub-section (1), and if the alteration 
is not acceptable to such employee. his employment may be terminuted hy 
the Institute in accordance with the terms of the contract with the emplo- 
yee'or, if no provision is made therein in this bı half, on payment to him by 
the Institute of compensation equivalent to*three months’ remuneration, 

(2) Every person employed in the Indian Institute of Technology at 
Kharagpur other than any such person as is referred to in sub section (1) 
shall, on and from the commencement of this Act become an emplovee of 
the Institute upon such terms and conditions as may be provided for in 
the Statutes, and until’such provision is made, on the terma and condi- 
tions applicable io him immediately bc fore such commencement, 

6. Powers of the Institute.—-(1) Te Institute shall have the follow- 
ing powers, namely :— 

(a) to provide for instruction and research in such branches of engi- 
neering and technology, applied sciences gnd applied arts, as the Institute 
may think fit, and for the advancement of lesrning and dissemination of 
knowledge ip such branches ; ' 

e (b) to hold examinations and grant degrees, diplomas and other aca- 
demic distinctions or titles to persons in the manner laig down by or 
under this Act ; g 
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(c) to confer honorary degrees or other distinctions under conditions 
laid down by the Statutes ; 


(d) to fix and demand such fees and other charges as may be laid 
down by the Statutes ; 


(e) to establish, maintain and manage halls and hostels for the resi- 
dence of students ; š 

(f) to supervise and control the residence and to regulate the disojp- 
line of students of the Institute and to make afrangement for promoting 
their health, general welfare and cultural and corporate life ; ° 

(g) to provide for the maintenance of units of the National Cadet 
Corps for the studente of the Institute ; 

(h) to institute teaching, administrative and ministerial posts and to 
make appointments thereto (except in the case of the Director) in accor- 
dance with the Statutes ; . 

(i) to frame Statutes and Ordinances and to alter, modify or rescind 
the same in accordance with the procedure prescribed under this Act ; 

(j) to deal with any property belonging to or vested in the Institute 
in such manner us the Institute may deem fit for advancing the objects of 
the Institute ; 

(k) to receive gifts, grants, donations or benefactions from the Gow- 
ernment and to receive bequests, donations and transfers of movable or 
immovable properties from testators, donors or transferors, as the case 
may he ; 

(l) to co-operate with educational or other institutions in any part of 
the world having objects wholly or partly similar to those of the Institute , 
by exchange of teachers, scholars and generally in such manner as may 
be conducive to their common objects ; ° 

(m) to institute and award fellowships, scholarships, prizes and medals 
in accordance with the Statutes and Ordinances ; and 

(n} to do all such things as may be necessary, incidental or conduc- 
ive to the attainment ofall or any of the objects of the Institute. 

(2) Notwithstanding anything contained in sub-section (1), the 
Institute shall not dispose of in any manner any immovable property, 
without the prior approval of the Visitor. 

7. Institute to be open to all races, creeds and classes.—(1) The Insti- 
tute shall be open to persons of either sex, andof whatever race, creed, 
caste or class, and no test or condition shall be imposed as to religious 
belief or profession in admitting or appointing members, students, tea- 
chers, workers or in any other connection whatsoever. 

(2) No benefaction shall Rereafter be accepted by the Institute which 
in the opinion of the Board involves condjtions or obligations opposed to 
the spirit and object of this section. 

8. Teaching at the Institute—All teaching at the Institute shall be 
conducted by or in the name of the Inatitute fn accordance with the Sta- 
tutes or Ordinances made in this behalf. : 

9, Visitor.—(1) The President of India shallebe the Visitor of the 
Institute. . i 

(2) The Visitor may appoint one or more persons to review the work 
and progress of the Institute and to hold enquiries into the affairs thereof 
and to report thereon in such manner as the Visitor may direct. 

(3) Upon receipt of any such report, the Visitor may take such ac- 
tion and issne such directions as he considers necessary in regpect of any 
of the matters dealt with in the report and the Institute shall be bound to 
comply with such directions. i 

10. Authorities of the, Institute. -The following shall be the authorities 
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of the Institute, namely :— 

{a) the Board ; 

(b) the Academic Council ; 

(c) the Finance Committee ; and 

(a) such other authorities as may be declared by the Statutes’ to be 
the authorities of the Institute. 

°11. The Board. —The Board shall consist of the following persons, 
namely :— 

(a) the Shatenc 

(b) one non-official to be nominated by the Central Government ; 

(c) one person to be nominated bf the All-India Council for Technical 
Education ; 

(d) the Chairman, University Grants Commission, eg officio ; 

'{e) the Director of Scientific and Industrial Research, Government of 
India. ex officio ; 

' (£) the Director, ex oficio ; 

(g) three persons nominated by the Central Government, one to re- 
present the Ministry of Education, another the Ministry of Finance and 
the third’the other Ministries ; 

(h) three members of Parliament, two to be elected from among them- 
setves by the’ members of the House of the People and one from among 
themselves by the members of the Council of States. 

12. Term of office of, and vacancies among members of the Board.—(1) 
Save as otherwise provided in this section, the term of office of a member - 
of tlre. Board’shajl be five years from the date of his nomination or election 

. us the case may be: 
v Provided that the term of office of a member elected*under clause (h) 
of section 11 shall come to an end as soon as he ceases to be a member 
of the House from which he was elected, - 8 

(2) The term of office of an ex oficio member shall continue so long 
as he holds the office in virtue of which he is a member. 

(3) The term of office of a member nominated to fill a casual vacan. 
cy shall gontinue for the reniainder of the term of the member in whose. 
place he has been nominated. 

(4) Notwithstunding anything contained in this section, an out- 
going member shall, unless the Central Government otherwise directs, 
continue in Office until another person is nominated or elected as a mem- 
ber in ‘his place. ` 

(5) The manner of filling casual vacancies among mem bers shall be 
such as may he provided for in the Statutes. 

(6) The members of the Board shall be entitled to such allowances, 
if any; frum the Tostitute as may be provided for in the Statutes, but no 
member other than the Director shall be entitled to any salary by reason 
of this suB- section. 

| 13. Functions of the Board. — (1) ` The Board shall be ‘the supreme 
governing body of the Tustitute and shill exercise all the powers of the 
Institute’ not otherwise provided for by this Adt, the Statutes and Ordi- 
nances, and shall have power to review the acts of the Finance Committee 
and the Academic Council. 

(2) Subject to the provisions of this Act, the Board shall— 

(a) take decisions on major questions of policy neleting to the ad. 
ministration and working of tho Institute; © 

(b) institute courses of study at the Institute ; 

* (c) ' make Statutes ; . 
e (d) institute and appoint persons to teaching as well as aon teaching 
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posts in the Institute in accordance with the procedure laid down in the 
Statutes ; 

(e) consider and modify Ordinances ; 

(f) consider and pass resolutions on the annual report, the annual 
accounts and the financial estimates as it thinks fit ; and 

(g) exercise such other powers and perform such other duties ag may 
be conferred or imposed upon it by this Act and the Statutes. . 

(3) The Board shall have power to appoiht such committees as it 
considers necessary for the performance of its functions and dutigs. 

14. Academic Council.— (1) Jhe Academic Council shall consist of 
the following persons, namely :—- 

~ (a) the Director, ex officio, who shall be the Chairman of the Coun- 


(b) the Deputy Director, ex officio, who shall be the Vice-Chairman 
of the Council ; 

(c) the Registrar, ex officio ; . 

(d) the professors appointed or recognised as such by the Institute 
for the purpore of imparting instruction in the Institute ; 

(e) such other members of the staff as may be laid down in the 
Statutes. ° 
(2) Subject to the provisions of this Act, Statutes and Ordinances, 
the Academic Council shall have the control and general regulation of, 
and be responsible for the maintenance of standards of instruction, educa- 
tion and examiration in, the Institute, and shall exercise such powerg and 
perform such other duties as may be conferred or imposed upon it by the — 
Statutes and shall advise the Board on all academic matter. 

15. Finance Committee —{1) The Finance Committee shal} consist 
of the following persons, namely :— 

(a) the Chairman, ex officio who shal] be the Chairman of the Com- 


(b) two persons nominated by the Centra] Government ; 

(c) one person nominated by the Board ; and’ 

(d) the Director, 

(2) The Finance Committe shall — 

(a) examine and scrutinise the annual budget of the Institute pre- 
pared by the Director and make recommendations to the Board ; 

(h) approve proposals of reappropriation as between different depart- 
menta of the Institute without affecting the total sanction of the grant ; 

(c) consider the periodical statements of accounts, reappropriation 
statements and the audit reporteand make recommendations to the Board; 

(d) give its views and mike ita recommendations to the Board 
either on the initiative of the Board of of the Director, or on its own 
initiative on any financial question affecting the Inctitute. 

16. Chairman —(\) The Chairman ahal be nominated by the 
Visitor and shn]l held office for a period of five years. 

(2) The Chairman shall ordinarily preside at the meetings of the 
Board and at the Convocations of the Institute. 

(3) It shall be the duty of the Chairman to see that the decisions 
taken by the Board are given «ffi ct to. 

(4) The Chairman shall have such other powers as may be conferred 
upon him by this Act or the Statute. 

17. Director.— (1); The Director shal] be appointed by thp Visitor 
out of a panel of three ramea submitted to him hy the Bord. ° 

(2) The Director shall be the principal academic and execntive 
officer of the Lfstitute and shal! be respo:-sible for the proper administra- 
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tion of the Institute and for the imparting of instruction and maintenance 
of discipline therein. 

(3) The Director shall have such other powers and perform such 
Other duties as may be laid down in this Act or the Statutes or Ordi- 
nances. 

18. Deputy Director.—The Deputy Director shall be appointed on 
such‘terms and conditions as may be laid down by the Statutes and shall 
perform such duties and exercise such powers as may be assigned to him 
by this Act or the Statutes or by the Director. . 

19. Registrar—(1) The Registrar shall be a whole-time officer of 
the Institute and shall be appointed on such terms and conditions as may 

be laid down by the Statutes and shall be the custodian of records, the 
common seal, the funds of the Institute and suca other property of the 
Institute as the Board shall commit to his charge. 

(2) The Registrar shail act as the Secretary of the Board, the Aca- 
demic Council, the Finance Committee and such other Committees as may 
be prescribed by this Act or the Statutes. 

(3) The Registrar shall be directly responsible to the Director for 
the proper discharge of his duties and functions, 

(4) The Registrar shall perform such other duties and exercise such 
other powers as may be assigned to him by this Act or the Statutes or by 
the Director. 

20. Other authorities and officers.—The powers and duties of autho- 
rities and officers other than those hereinbefore mentioned shall be deter- 
‘mined by the Scatutes. . 

21. Grants by Central Government to the Institute. -For the purpose 
of enabling the Institute to discharge its functions efficiently under this 
Act, the Central Government may out of moneys provided by Parliament 
for the purpose pay to the Institute in each financial year such sums of 
money and in such minuer as it may think fit. 

22.. Funds of the Ynstitute.—(1) The Institute shall maintain a 
Fund to which shall be credited— ' 

(a) all moneys provided by the Central Government ; 

(b) all fees and other charges received by the Institute ; 

(c) all moneys received by the Institute by way of grants, gifts, 
donations, benefactions, bequests or transfers ; and 

(d) all moneys received by the Institute in any other mauner or from 
any Other source, 

(2) All moneys credited to the Fund shall be deposited in such Banks 
or invested in such manner as the Institute may, with the approval of the 
Central Government, decide. ? 3 

(3) The Fund shall be applied towards meeting the expenses of the 
Institute including expenses incurred in the exercise of its powers and 
discharge of its functious under this Act. 

23. Accounts and Audit.—(1) The Institute shall maintain proper 
accounts and other relevant records and prepare an annual statement of 
accounts including the balance sheet in such form as may be preacribed by 
the Central Government in consultation with the Comptroller and Auditor- 
General] of India. 

(2) The accounts of the Institute shall be audited by the Comptrol- 
ler and Auditor.General of [India and any expenditure incurred by him in 
connection With such audit shall be payable by the Institute to the Com- 
ptroller and Auditor-General of India. 

° (3) The Comptroller and Auditor-General of India an 
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appointed by him in connection with the audit of the accounts of the 
Institute sha]] have the same rights, privileges and authority in connection 
with such audit as the Comptroller and Auditor-General of India has in 
connection with the audit of the Government accounts, and, in particular, 
shall have the right to demand the production of books, accounts, connec- 
ted vouchers and other documents and papers and to inspect the offices of 
the Institute. : 

(4) The accounts of the Institute as certified by the Comptroller 
and Auditor-Geners] of India or any other person appointed by him in 
this behalf together with the audit report thereon shall be forwarded an- 
pually to the Centra] Government and that Government shall cause the 
same to be laid before both Houses of Parliament. 

24. Acis and proceedings not to be invalidated by vacancies, etc.—No 
act done or procecding taken by the Institute, the Board, the Academic 
Council or the Finance Committee or any other body set up under this 
` Act or the Statutes, shall be questioned on the ground merely of the exis- 
tence of any vacancy in, or deft ct in the constitution of, the Institute, the 
Board, the Academic Council, the Finance Committre or such body res- 
pectively. 

25. Pension and provident fund.—(1) The Institute shall constitute 
for the ben: fit of its officers including the Director. teachers and other 
servants, in such manner and subject to such conditions as may be pres- 
cribed by the Statutes. such pension, insurance and provident funds as it 
may deem fit. 

(2), Where any euch pensicn, insurance or provident ftrd hase been 
sO constituted, the Central Government may declare that the provisigns of, 
the Provident funda Act, 1925 (19 of 1925) shall apply to such fund as if 
it were a Government Provident Fund, 

26. Appointm: nts,- All appointments on the teaching or non-teach- 
ing staff of the Institute shull be made on the recommendation of a Belec- 
tion Committee constituted for the purpose under the Statutes by— 

(a) the Board with the prior concurrence of the Visitor, if the appo- 
intment involves emoluments of fifteen hundred rupees or over per month; 

(b) the Board, if the appointment involves emoluments of three 
hundred and fifty rupees or over but less than fifteen hundred rupees per 
month ; 

(c) by the Director in any other case. 

27. Statutes,—Subject to the provisions of this Act, the Statutes may 
provide for all or any of the following matters, namely :— 

(a) the conferment of honorary degrees ; 

(b) the formation of departments of teaching ; 

(c) the fees to be charged for coursgs of study in the Institute and 
for admission to the examinations of degrees and diplomas of the Insti- 
tute; 
(d) the institution of fellowships, scholarships, exhibitions, medals 
and prizes ; 

(e) the term of office and the method of appointment of officers of 
the Institute ; j 

‘-(f) qualifications of teachers of the Institute ; 

-` (g) the classification and method of appointment and the determina. 
tion of the terms and conditions of service of teachers and other staff of 
the Institate ;. _ P 

(h: tbe constitution of pension, insurance and providen funds for 
the ben: fit of the-officcrs, teachers and other ataff of the Inetitnte; œ 
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(i) the sBneiAition: powers and duties of the authorities of the Ine. 
titute ; 

(j) the establishment and maintenance of halls and hostels ; 

(k)` the conditions of residence of students of the Institute and- the 

levying of fees for residence in the halls and hostels and of other charges ; 

(1) the manner of filling vacancies among members of the Board ; 

(m), fixing allowances.of the Chairman and members of the Board ; 

(n)° authentication of the orders and decisions of the Board ; 

(0) the meetings of the Board, the Academic Council, the ‘Finance 
Committee, or any other Committee, the quorum at such meetings and 
the procedure to be -followed'in tho conduct of their business; and `` 

(p) any other, matter which by this Act is to ‘be or may be prescribed 
by the Statutes: . 

28. | Statutes. how made. = L) The first Statutes shall be ‘framed by 
the Chairman after consultaiion with the Director and with the previous 
approval of the Visitor and a copy of the same shall be laid before Parlia- 
ment, 

(2) The Board may, from time to time, make new or See 
Statutes or may amend or repeal the Statutes i in the manner hereinafter 
in this section provided. 

(3) Every new Statute or addition to the Statutes or any amend- 
ment or repeal of a Statute shall require the previous approval of the 
Visitor who may assent thereto or withhold assent or remit it’ for further 
consideration. 

(4) A Statute passed by. the Bosrd shal] have no validity: unless it 
has been assented to by the Visitor. - 

29. Ordinancea.—Subject to the provisions of this Act and Statutes, 
the Ordinances may prose: for all or any of the ANON Ne matters, 
namely :— - . 

(a) the admissign of the stadenta to the Institute ; Se a i 
(ble ‘the’ courses of aed to be laid-down for-all degrees and Siplomas 
of the Institute ;° 

(c) the’ ‘conditions ender which studenta sliall be. ‘admitted to the 
degree or diploma courses snd to the examinations of the Institute, and 
shail be eligible for degrees and diplomas ; 

(d) “the‘conditions of award of the fellowships, scholarships, exhibi- 
tions, medals and prizes ; 

(e) the conditions and power of appointment end duties’ of examin- 
ing bodies, examiners and moderators ; on ps 

(f) the conduct of examinations ; 

(g) thé maintenance of diacipline among the. students of ' thë - Insti 
tute; and | 

(h) any other matter which by this Act or the Statutes is to be or 
may, be provided for hy the Ordinances. 

30. ‘Ordinantes howi made.—(1) Save as otherwise provided in this 
section Ordinances shall be made bf the Academic Council. 

(2) All Ordinances made by the- Academic Council shall have effect 
from such ‘date as it-may direct, but every Ordinancé go ‘made shall be 
submitted, as soon as may be. tn thé Board and shall be considered by 
such Board. at its next succeeding meeting. 

P (3° The Roard shall have power by resolution to modify or cancel 
any such Ordinance and such Ordinance shall. from the date of such reso- 
* lution stand modified accordingly or onncelled as the casg may he. - 
31. Tribunal of Arbitration.—Lvery dispute arpg out of a contractm 
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between the Institute and any of its officers or teachera shall be referred 

to a Tribunal of Arbitration consisting of one member nominated by the 

Board, one momher nominated by the officer or teacher concerned and an 

umpire appointed by the Visitor, and the decision of the Tribunal] shall 

be final. ; 

The Government Premises (Eviction Amendment) Act, 1956. - 

The following Act of Parliament received the assent of the President 

on the 15th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 55, dated the 17th September, 1956. 


Act No. 52 of 1956. 
[ 75th September, 1956 ] - 

An Act further to amend the Government Premises (Eviction) Act, 1950. 

Bs it enacted by Parliament inthe Seventh Year of the Republic of 
India as follows :— ; 

1. Short title.—This Act may be called the Government Premises 
(Eviction) Amendment Act, 1956. ° 

Notes 

Object — The definition of ‘Government Premises’ in the Government 
Premises (Fiviction) Act, 1650 created difficulties in the way of the Delhi 
Improvement Trust in evicting uoanthorised occupants and in recovering 
arrears Of rents and damages in respect of its buildings. This Act remedies 
the situation and also mukes the intention of the Act clear by stating that 
even the allottees become unauthorised ocoupints after the termination 
of the allotment. . e 

For Statement. of Objects and Reasons, see the Gazette of , India, 
Extraordinary. Part [I-Ssction 2, No. 35, dated the 6th August, 1964. 

2. Amendment of long title.—In ‘the long title of the Government 
Premises (Hiviction}Act, 1950 (27 of 1950) (hereinafter referred to as the 
principal Act), for the words ‘‘certain persons from Government premises”, 
the words “persons from public premises in certain cases’’ shal] be subs- 
tituted. 

3. Amendment of section I.—In sub-section (1) of section 1 of the 
principal Act, for the words ‘‘Government Premises’, the words “Publio 
Premises” shall be substituted. 

4. Amendment of section 2.—In section 2 of the principal Act,— 

(a) for clause (b), the following clausé shall be substituted, namely: ~ 

“(b): ‘publio premises’ means any premises belonging to, or taken on 
lease or requisitioned by, the Central Governm :nt, or requisitioned by the 
competent authority under the Requisitioning and Acquisition of Immov- 
able Property Act, 1952 (30°of 1952) and, in relation to the State of Delhi, 
includes any premiacs vested in the Delhi Improvement Trust or a local 
authority in that State, whether such premises are in the possession of, 
or have been leased out by, the Trust or luc tL authority, as the case miy 
be id ; 

(b) in clause (c) for the words “means any building’, the words 
“means any land or any building” shall be substiguicd ; 

(c) after clause (d), the folfowing clause shall be inserted, namely :— 

(9) ‘unauthorised occupation’, in relation to any person authorised 
to occupy any publio premises. includes the continuinece in oceupation by 
him of the premises after the suthori:y under which he was allowed to 
occupy the premises h s heen duly determingd.” l 

5, Amendment of section 3.—In section 3 of the principa] Act, — 

(n) jn sub-clanse (a) (i) of sub section (1), for the words ‘“or,of the 
competent authority”, the words “‘or,of any other authority competent 
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to permit such sub-letting”’ shall be substituted ; and 

(b) for the words “Government premises’ wherever they occur, tue 
words “publio premises” shal] be substituted. 

6. Amendment of sections 4 and 10.—In sections 4 and 100f the 
principal Act for the words ‘‘Government prémises’’, wherever they occur, 
the words ‘‘public premises’’ shall be substituted. 


l The Lbk Sahayak Sena Act, 1956. 
Thesfollowing Act of Parliament received the assent of the President 
on the 16th September, 1956 and wag published in the Gazette of India, 
Extraordinary, Part II Sec. 1. No. 55, dated the 17th September, 1956. 


Act No. 53 of 1956. 
[ 15th September, 1956 ] 

An Act to provide for the constitution of Lok Sahayak Sena for impart- 
ting military training to citizens of India. 

Bs it enacted by Pafliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title and extent.—(1) This Act may be called the Lok Sahayak 
Sena Act, 19656. 

+ (2) It extends to the whole of India. 
Notes 

Object——“‘The object of the scheme envisaged in the Bil] is to provide 
for the constitution of a National Volunteer Force for imparting military 
training to the members of the public with a view to in culeating among 
them a sense of discipline, security and self-reliance and interest in nation- 
al service. Military training will be given in camps, which will be sxt up 
at convénient places and, wherever posaible, in the vicinity of community 
projects. Al] able-bodied male citizens between the ages of 18 and 40 
are eligible to join the National] Volunteer Force. ` 

The Bill seeks to provide the legal basis for the imparting of training, 
the establishment of training camps and the exercise of disciplinary con- 
trol over the trainees While in the camps. Matters of administrative de- 
tails connected with training, remunération payable to trainees, issue of 
stores and the like wil] be regulated by means of rules to be framed under 
the proposed law.” (Vide Statement of Objects and Reasons. printed in 
the Gazette of India, Extraordinary, No. 45, dated the lat October, 1958.) 

2. Definitions.—In this Act, unless the context otherwise requirer,— 

(a) ‘camp’ means any place established under section 4 as a camp 
where any body of volunteers is for the time being undergoing training ; 

(b) ‘Force’ means the Lok Sahayak Sena constituted under this Act ; 

(o) ‘prescribed’ means prescribed by rules made under this Act ; 

_ (d) ‘superior officer’ meats any officer, junior commissioned officer, 
warrant Officer or non-commissioned officer of the regular Army or of the 
Territorial Army ; i 

(e) ‘volunteer’ means a person enrolled in the Force under this Act ; 

(f) all words and expressions used in this, Act and not defined but 

defined in the Army Act, 1950 (46 of 1950), or in the Territorial Army Act, 
` 41948 (56 of 1948), shall huve the meanings respectively assigned to them 
in the said Acts. 

3. Constitution of the Lok Sahayak Sena.—There shall be raised and 
maintained by the Central Government a force to be designated the Lok 
Sahayak Sena by the enrdlment of volunteers in the manner hereinafter 
provided. 

4, Hatablishment of camps.—The Oentral Government may establish 
such number of camps for the purpose of the Force as ¢t thinks fit and 
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may close down or re-establish any such camps. 

5. Hnrolment.— Any citizen of India not below the age of eighteen 
years and not above the age of forty years may offer himself for enrol- 
ment as a volunteer and may, if he satisfies the prescribed conditions, be 
enrolled in the prescribed manner by the prescribed authority for such 
period and subject to such conditions as may be prescribed. 

6. Duties of volunteers.—No person shall, on the ground only of being 
a volunteer be liable for military service, but subject thereto a volunteer 
may be called upon to undergo such training as may be prescribed, and 
while udergoing such training shall perform such duties and discharge such 
obligations as the prescribed authorit}¥ may, by general or special order, 
direct. 

7. Discharge.—Every volunteer shall be entitled to receive his dis- 
charge from the Force on the expiration of the period for which he was 
enrolled, but may, prior to the expiration of that period, be discharged 
from the Force by sucn authority and subject tg such conditions as may 
be prescribed. 

8. Offences and penalites.—(1) If any volunteer commits any of the 
following offences, that is to say,— 

(i) without sufficient cause fails to attend at any place when duly 
required to do go ; or ° 

(ii) while in camp on duty— 

(a) absents himself from the camp without leave ; 

(b) uses criminal force or uses threatening or insubordinate language 
to a superior Officer or assaults a superior Officer ; g ° 

(0) disobeys any lawful command of a superior officer ; a 

(d) neglects to obey any standing, genera] or other orders by the 
officer commanding the camp ; å 

(e) uses orimine] force to, or assaults, any volunteer or any person 
subject to the Army Act, 1950 (46 of 1950), or the Territorial Army Act, 
1948 (56 uf 1948) ; 

(f) knowingly does any act which is prejudicial to the maintenance 
of good order or military discipline in camp ; 
he shall be punishable summarily by order of the prescribed authority with 
fine which may cxtend to fifty rupees or, in default, by being confined to 
barracks for a term which may extend to seven days. 

(2) Any fine imposed by order of the prescribed au! hority under sub- 
section (1) may, on application made in this behalf by the prescribed 
authority to a magistrate having jurisdiction in the place where the volun- 
teer resides or has a place of business be recovered in accordance with the 
provisions of the Code of Criminal Procedure, 1898 (5 of 1898), as if it 
were a fine imposed by such magistrate, » 

9, Liability for causing loss of or damage to, Government property — 
If any volunteer wilfully or negligently causes lors of, or damage to, any 
property of the Government, the prescribed autlcrity may, after giving 
him an opportunity of being heard and after making such inquiry into the 
matter ag it thinks fit, make an order requiring bima to make good the 
loss or damage within such time as may be specified in the order or within 
such further time as may be allowed by the prescribed authority in tbis ` 
behalf. and where the amount thereof as determined by the prescribed 
authority is not paid within thetime allowed, it shall. on application made 
by the prescribed authority to the Collector of ,the dis‘riot in which tha 
volunteer resides or has a place of business, be recovered from him in the 
bame minner as an arrear of land revenue. ° 

10. Presumption as to certain documents.—Where a volunteer je 
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required by or in pursuance of any rule made under this Act to attend at 
any place, a certificate purporting to be signed by the prescribed officer 
stating that the volunteer so required to attend failed to do so in accor. 
dance with such requirement shall, without proof of the signature or 
appointment of such officer, be evidence of the matters stated therein. 

11. Power to make rules.—{1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregojog power, such rules may provide for all or any of the following 
matters, namely :— =. oe 

(a) the authorities by which, the manner in which, the period for 
which, and the conditions subject to which, any person may be enrolled 
88 a volunteer ; 

(b) the trairfing, discipline, duties and obligations which a volunteer 
has to undergo, observe, perform or discharge under this Act ; 

(c) the authorities by which, and the conditions subject to whick, a 
volunteer may be discharged ; 

(d) the manner in which, and the conditions subject to which, a 
volunteer may be called out for training or duties ; 

(e) the determination of authorities for the purposes of this Act ; 

(f) the officers by whom certificates may be signed under section 10; 
and 

(g) any other matter which under this Act is to be or may be pres- 
cribed. . 

(3) All rules made under this section ehall be laid before Parliament 
for a period of at least thirty days, as soon as may be after they are made, 
and shall be subject to such modifications as Parliament may make there- 
in during the session in which they are so laid or*the session immediately 
following. 





The Indian Post Office (Amendment) Act, 1956, 

The following Act of Parliament received the assent of the President 
on the *l5th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part Il-Sec. 1. No, 55, dated the 17th September, 1956. 

Act No. 54 of 1956 
i l 15th September, 1956 ] 

An det further to amend the Indian Post Office Act, 1898. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :~ 

1. Short title and commencement.—(\f This Act may be called the 
Indian Post Office (Amendmenty Act, 1956 

(2) Tt shall come into force on auch date as the Central Government 
may. by notification in the Official Gaz-tte, appoint, 


Notes 

Object —“ With the amendment of the Indian Coinage Act, 1906 (3 of 
1806) by Aot 31 of 1955, it has become necessary to refix the. postage rates 
in terms of decimal sys'em of coinage. ° The Bill accordingly amends the 
Firat Schedule to the Indian Post Office Act, 1898 so as to fix the postage 
rates in terms of the naye paise for the different categories of postal 
articles specified in that Schedule. Ineso fixing the rates the principle 
has been kept in view that there should bea an approximate equivalence 
between the new rates and the existing rates.” (Vide Statement of 
Objects and Reasona, printed in the Gazetle of India, Part II-Seo. 2, 
No. 44, dated the 27th August, 1956.) © : 
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2. Substitution of a, new Schedule for the First Schedule to Act 6 of 
1898.—For the First Schedule to the Indian Post Office Act, 1888 (6 of 
1898), the following Schedule shall be substituted, namely :— 


“THE FIRST SCHEDULE 
Innanp Postage RATES ° 
(See section 7) š 
8 a 
For a weight not exceeding one tole ..» Ldenaye patse. 
For every tola, or fraction thereof, exeeeding one tola ... 6 nape paise. 
osicards ' 
Single ai 5 naye patse. 
Reply .. I0 naye parse. 
Book, Pattern and Sample Packets 

For the first five tolas or fraction thereof das 6 naye passe. 
For every additional two and a half tolas, or fraction 

thereof, in excess of five tolas om 3 naye patse. 

Registered Newspapers 

For a weight not exceeding ten tolag jii 2 naye patse. 
For a weight exceeding ten tolas and not exceeding i ° 

twenty tolas 8 naye paise, 
For ev:ry twenty tolas, or fraction thereof, exceeding 

twenty tolas v 3 naye paise. 
In the case of more than one copy of the same issue ofa _° 


registered newspaper being csrried in the same pac- 
ket— 


For a weight nòt exceeding ten tolas 8 faye patse, 
For every additional five tolas, or fraction thereof, in 
exceee of ten tolas 2 naye patse, 


Provided that such packet shall not be delivered at any 
addressee’s ri sidence but shal] be given to a recognis- 


ed agent at the Post Office. R 
Parcela 
For a weight not exceeding forty tolas -Ô naye paise. 
For every forty tolas, or fraction thereof, exceeding forty 
tolas . 60 naye patse.: 





The Supreme Court (Number of Judges) Act, 1956. 
The flowing: Act of Parliment received the assent of the President 
on the 16th September, 1956 gnd was published in the Gazette of India, 
Extraordinary, Part I[-Section 1, No. 56, dated the 18th September, 1956. 


Act No. 55 of 1958. 
[ 16th September, 1956 } 

An Act to provide for an increase in the number of Judgea of the 
Supreme Court, excluding the Chief Justice. 

Bx it enacted by Parliament in the Seventh Yegr of the Republic of 
India as follows :— 

1. Short title.~ This Act may be called the Supreme Court (Number 
Judges) Act, 1956. 


Notes 
Object—'‘Under Article 124 of the Constitution the Supreme 
Court shall consist of a Chief Justice and, until’ Parliament by, law pres- 
cribes 4 lager number, of not more than seven other Judges. The presert 
strength of this Court isthe maximum pertnissible under this article and, 
an increase ithe number of Judges is possible only by parliamentary 
legislation, The Ohief Justice of Indis has pointed out that in viow of 
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the larger number of constitutional appeals coming up for decision before 
the Court it is necessary to have a constitutional bench sitting practically 
all the time and a.constitutional bench has to have five Judges in view 
of the requirement of article 145(3). Other benches of the Supreme 
Caurt should ordinarily consist of a minimum of three Judges, since they 
will generally be hearing appeals from various High Courts disposed of by 
two or more Judges, The increase in the volume of work of the Supreme 
Court requjres that there should be two such benches, instead of one as at 
present, functioning throughout thg year and for this purpose three more 
- Judges require to be appointed. The présent Bill seeks to meet this end.” 
(Vide Statement of Objectsand Reasons, printed in the Gazette of India, 
Extraordinary, Part I1-Sec. 2, No. 34, dated the 6th August, 1956.) 

2. Maximum number of Supreme Court Judges. other than Chief 
Justice.—The maximum number of Judges of the Supreme Court, exclud- 
ing the Chief Justice of India, shall be ten, 

The State Financial Corporations (Amendment) Act, 1956. 
The following Act of Parliament received the assent of the President 
on jhe 16th September, 1 56 and was published in the Gazette of India, 
Extraordinary, Part IT-Seo. 1, No. 56, dated the 18th September, 1956. 


Act No. 56 of 1956. 
[ 16th Neptember, 1956 } 

An Act further to amend the State Financial Corporations Act, 1951. 

Brit enacted by Parliament in the Seventh Year of the Republic 
of India as follows :— 

. 1. Short title and commencement. -(1) This Act may be called the 
State Financial Corporations (Amendment) Act, 1958. 

(2) It shall come into force on such date as the Central Government 
may. by notification in .the Official Gazette, appoint. 

Notes 

Object —‘‘The working of the State Financial Corporations Act, 1951, 
during thé last few years brought to light œ rtain diffi ulties. These were 
considered on officia] levels by the representatives of the State Financial 
Corporatiovs and of the Reserve Bank of India in August, 1954 and Nov- 
ember, 1955, and certain amendments tothe Act were suggested asa 
reault of these discussions. 

2. Some-of the States including Part C States are exprriencing some 
difficulty in’ establishing sep»rate financial corporations for their Sta'es, 
In order to remove such difficulty, it ig proposed to make a provision 
which would enable a group of twoor more States to establish, by agree- 
ment among themselves, a Joine Financial Corporation for those States. 
It alao seems desirable to provide for the extension of the jurisdiction of 
an existing financial corporation of a State to another State by agreement. 
As it is often difficult for the Central ‘Government. a State Gsvernment, 
or the Industria] Finance Corporation of India to transret business direo- 
tly with an industrial concern in respect of loans or advances to be grante 

ed to it, it is proposed to empower the State Financial Corporations to 
undertake agency functions on their behalf, [tis aleo propored to amend 
section 26 of the Act so that industria] concerns engaged in small seale 
and cottage industries, not having suffcienh tangible assets, may avail 
themselves of the financiat accommodation from State Financial Corpo: 
tions. 

3. When the management. of an industrial concern‘is taken over by 
“a State Financia] Corporation under section 29 or section.32 of the Aot, 
it is necessary to vest the Corporation with certain powers for the efficient 
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management of the concern. _Itis proposed to insert inthe Act new 
secilons 32A to 32¥ for the purpose and these provisions follow closely 
those of the Industria] Finance Corporation Act, 1948. It seems desirable 
to provide for a machinery for the inspection of the working of State ~ 
Financial Corporations. Accordingly, it is proposed to empower the 
Reserve Bank to make such inspection at the instance of the Central 
Government, oe 

4. The Bill seeks to achieve these objecta, Opportunity has algo 
been taken to introduce in the Act some other amendments of a conse- 
quential or procedural nature keeping in view the amendments made from 
time to time in the Industrial Finahce Corporation Act, 1948.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II-Seo. 2, No. 32, dated the 30th July, 1956, pages 632-33.) 

2. Amendment of section 2.—In section 2 of the State Financial Cor- 
ean Act, 1951 (63 of 1951) (hereinafter referred to as the principal 

G hm 

(i} for clause (b), the following clause shall be substituted, namely:— 

“(b) ‘Financial Corporation’ means a Financial Corporation estab- 
lished under section 3 and includes a Joint Financial Corporation estab- 
lished under section 3A;’’: 

(ii) to clause (c), the following Explanation shal] be added, namely:-e- 

‘“Explanation.— The expression ‘processing of goods includes any art 
or process for producing, preparing or making an article by subjecting any 
materia] to a manual, mechanical, chemical, electrical or any other like 
operation;’’; $ e 

(iii) after clause (f), the following clause shall be inserted, namely:— 

“(ff) ‘State Government’ in relation to a Part O State, means the 
Lieutenant-Governor, or as the case may be. the Chief Commissiorter;”’. 

3. Amendment of’section 3.—In sub-section (2) of section 3 of the 
principal Act. for the words ‘acquire and to hold”, the words ‘‘acquire, 
hold and dispose of” shal! be substituted. 

4. Insertion of new section 3A.— After section 8 of the principal Act, 
the following section shall be inserted, namely :— 

“3A. Establishment of Joint Financial Corporations.— (1) Notwith- 
standing anything contained in section 3, two or more States may, after 
consultation with the Reserve Bank, enter into an agreement that there 
shall be one Financial Corporation for the group of States participating in 
the agreement and if the agreement is published in the Official Gazette of 
each of those States, the Central Government may, by notification in the 
Official Gazette, establish a Joigt Financial Corporation to serve the needs 
of those States under such name as may be specified in the notification. 

(2) An inter-State agrerment under gub-section (1) among the partie 
cipating States may— 

(a) provide for the fixation of the authorised capital of the Joint 
Financia) Corporation, the number of fully paid-up shares into which it 
shall be divided, and the allocation among the participating States of the 
shares to be distributed under clauge fa) of sub-section (3) of section 4 ; 

(b) provide for the sharing of the liability for the guarantee under 
peclion 6 or section 7 ; 

(c) provide for the number of directors to be nominated to the 
Boar.) by each participating Stafe Government ; 

(d) provide for the apportionment amongethe participating States of 
expenditure in connection with the Joint Financial Corporation ; 

(e) provide for the division among the participating States of the 
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surplus profits payable by the Joint Financial Corporation underjsub- 
section (3) of section 35 ; 

- (f) determine which of the participating State Governments shall 
exercise the several functions of the State Government under this Act, 
and references in this Act to the State Government, in relation to the 
Joiat Financial Corporation, shall, save as otherwise expressly provided, 
be construed accordingly ; i 

(g) provide for consultation among the participating States either 
generally or with reference to particular matters arising under this Act ; 

(h) make such incidental afd copsequential provisions, not inconsis- 
tent with this Act, as may be deemed necessary or expedient for giving 
effect to the agreement. _ 

(3) The Joint Financial Corporation shall be a body corporate by 
the name notified under sub-section (1), having perpetual succession and a 
common seal, with power, subject to the provisions of this Act, to acquire, 
hold and dispose of propérty and shall by the said name sue and be sued. 

(4) Any reference in this Act to ‘State’ in relation to a Joint Finan- 
cial Corporation established for two or more States, shall be construed as 
a reference to each such State.”. a 

- 5. Amendment of section 5.—In sub-section (1) of section 5 of the 
principal Act, after the words ‘‘financial institution”, the words ‘‘or class 
of financial institutions” shal] be inserted. 

6. Amendment of section 7.— In section 7 of the principal Act, after 
subssection -(2), the following sub-section shal] be inserted, namely :— 

-, (3) The Financial Corporation may, for the purpose of carrying out 
its funotions under this Act, borrow money from the Reserve Bank, repay- 
able ondemnund or on the expiry of fixed periods not exceeding ninety 
days from the date on which the money is so borrowed, against securitics 
of the Centra] Government or of any State Government.”’. 

7, Amendment of section 10 —In section 10 of the principal Act,— 

(i) to clause (a), the following proviso shall be:added, namely :— 

“Provided that in*the case of a Joint Financial Corporation, the num- 
ber of directors shall be such as the State Governments of the participat- 
ing States may, by agreement among themselves, think fit to nominate, 
each participating State Government nominating not more than two 
. diréctors.”’; l 
: ae (i) in clause (d), the words “from among themselves” shall be omit- 

8. Amendment of section 14.—In section I4 of the principal Act, 
after sub-section (1), the following sub-se@tion shal] be inserted, namely:— 
_ “(1A) Ifthe managing director is by infirmity or otherwise rendercd 
incapable of carrying out his duties or is absent on leave or otherwise in 
circumstances not involving the vacation of his appointment, the State 
Government may, after consultation with the Board, appoint another 
person to act in his place daring his absence.”’.. - 

9. Amendment of section 17.— Section 17 of the principal Act shall be 
re-numbered as sub-section (1) thereof and after sub-section (l) as so 
re-numbered, the following sub-section shal! be inserted. namely :— 

(2) The State Government may, after consulting the Board, remove 
the managing director from office : ‘. 

Provided that no managing director shall be so removed unless he has 
been given an opportunity of showing cause against hia removal.’’. 


o 10. Amendment of section 18.—In section 18 of the principal Act, in 
, Bub-seotion (1),— i 


+ 
s 
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ae) for the word “three”, the words “the following” shall be substi- 
tuted ; 

(b) to clause (a), the following proviso shall be added, namely :— 

“Provided that in the case of a Joint Financial Corporation, in addi- 
tion to the one director elected from among the directors nominated by 
the Reserve Bank and the Industrial Finance Corporation of India, gs 
many directors as there are }participating States shall be elected by the 
nominated directors, one each from among the directors nominated by 
each of the participating State Governments.”’. 3 

11. Amendment of section 19.—Ineection 19 of the principal Act, 
after sub-section (3), the following sub-section shall be inserted, namely:— 

“(3A) If, for any reason, a director nominated under clause (a) or 
clause (b) or clause (c) of section I0 is unable to attend any meeting of the 
Board, the State Government, the Central Board of the Reserve Bank or 
the Board of Dircctors of the Industrial Finance Corporation of India, as 
the case may be, may depute any other person to attend the said meeting 
and such person shall, for al] purposes of the said meeting, be deemed to 
be a director nominated under clause (a) or clause (b) or clause (c), as the 
case my ba, of the said section.’’. 

12. Amendment of secison 25.—In section 25 of the principal Act,— 

(a) in sub-section (1),— 

(i) the word “and” at the cnd of clause (e) shall be omitted ; 

(ii) after clause (e). the following clause shall be inserted, namely :— 

(ee) acting as an agent for the Central Government.or the State 
Government or the Industrial Finance Corporation of India established 


under the Industria] Finance Corporation Act, 1948 (15 of 1948), im the’ 


transaction of. any business with an industria] concern in respegt of loans 
or advances gracted, or deben‘ures subscribed, by any one of them ; and”; 

(b) insub-sectidn 2), after the words ‘prescribed by regulations’, 
the words “or unless it is guaranteed as to the repayment of principal and 
the payment of interest by the State Government, a scheduled bank or a 
State co-operative benk” shall be inserted. ° 

13. Amendment of section 27.—In section 27 of the principal Act, in 
sub-section (2), for the words, figures and brackets “Indien Companies 
Act, 1913 (VII of 1913)’’, the words and figures “Companies Act, 1956” 

` {1 of 1956) shall be substituted. = 

14. Amendment of section 29.— In seotion 29 of the principal Aot, — 

(a) in sub-section (1), for the words “right to sell”, the words “right 
to transfer by way of lease or sale” shall be substituted ; 

(b) io sub section (2)— e 

(i) the words ‘‘of sale and realisation” shall be omitted ; 

(ii) for the werds "as if the sale’, the worda “as if the transfer” 
shal! be subs‘itnted ; 

(o) for sub-s: ction (4), the following sub-section shall be substituted, 
namely :— 

“(4) Where the management of an industria] concern is taken Over 
by the Financial Corporation orany property is tfansferred and realised 
by it under the provisions of sub. section (1), al] costs, charges and expens- 
es properly incurred by it as incidental to euch management, or transfer 
and realisıtion shall be recoverable from the incustrial concern and the 
money which is received by it from such management or transfer and 
realisation shall, in the absence of any contract to the contrary, be held 
by it in trust to be applied firstly, in payment of such costs,*charges and 
expenses and secondly, in discharge of the debt due to the Financial Cor- 
poration, and the residue of the money so received shall be paid to iBe 
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person entitled thereto.”’. 

15, Amendment of section 31.—In section 31 of the principal Aot, in 
sub-section (1),— 

(i) after the words “fails to make such repayment”, the words and 
figures “then, without prejudice to the provisions of section 29 of this Act 
agd of section 69 of the Transfer of Property Act, 1882 (4 of 1882)? shall 
be inserted ; 

(ii) in clause (a), for the word “Corporation”, the words ‘Financial 

Corporation” shal] be substituted. 

16, Amendment of section 32. e In section 32 of the principal Act, 
after sub-section (8), the following sub-section shall be inserted, namely: — 

(8A) An order under this section transferring the management of 
an industria] concern to the Financial Corporation shall be carried into 
effect, as far as may be practicable, in the manner provided in the Code of 
Civil Procedure, 1908 (5 of 1908). for the possession of immovable pro. 
perty or the delivery of movable property in execution of a decree, as if 
the Financial Corporation were the decree-holder.”’. 

17. Insertion of new sections 382A, 32B, 82C, 32D, 32E and 32F.— 
After section 32 of the principal Act, the following new sections shall be 
ingerted, namely :— 

“32A. Power of Financial Corporation to appoint directors or adminis- 
trators of an industrial concern when management is taken over.—(1) When 
the management of an industrial concern is taken over by the Financial 
Corppration,-the Finanoial Corporation may. by order notified in the 

_ Official Gazette, appoint as many persons as it thinks fit. 

(a) in any casein which the industria] concern isa company as 
defined in the Companies Act, 1956 (I of 1956), to be Girectors of that 
industria] concern ; or 

(b) in any other case, to be administrators of that industrial concern. 

(2) The power to appoint directors or administrators uader this 
section includes the power to appoint any individual, firm or company to 
be the managing agent or manager of the industrial concern on such terms 
and condftinns as the Financial Corporation mvy think fit. 

32B Effect of notified order under section 3824. - On the issue of a noti- 
fied ord: r under section 324, — 

(a) in any case in which the industrial concern is a company as de- 
fined in the Companies Act, 1956 (I of 1956), all persons holding office 
as directors of the industria] concern and in any other case, al] persons 
holding any office having the powers of superintendence, direction and 
contro] of the industrial concern, immediately before the issue of the noti- 
fied order, shall be deemed to have vacited their offices aa such; 

(b) any contract of manag&Sment between the industrisl concern and 
any managing agent or any director or managr thereof holding office as 
such immediately before the issue of the notifi d order shall be deemed to 
have terminated ; 

(c) in the case of an industrial concern which is a company as defined 
in the Companies Act, 1956 (I of ]956), the managing agent, if any, 
appointed under section 32A shall be deemed to hive been duly appointed 
in pursuance of the said Act and the memorandum and articles of asso- 
ciation of the industrial concern and the provisions of the said Act and- 
the memorandum and articles shall. sfbject to the other provisions con- 
tained in this Act, apply accordingly, but no such managing agent shall 
bẹ rem--ved from office except with the previous consent of the Financial 
Corpor ition ; 

(d) the dir ctors or the wdministrators appolated under section 32A 


a 
* 
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shall take such steps as may be necessary to take into their custody or 
under their control all the property, effects and actionable claims to which 
the industrial concern is, or appears to be, entitled, and all the property 
and effects of the industrial ‘concern shall be deemed to be in the custody 
of the directors or administrators, as the case may be, as from the date 
of the notified order. 

(e) the directors appointed under section 32A shall, forall purpô®fť, 
be the directors of the industria] concern duly oonstituted under the Com- 
panies Act, 1956 (lof 1956) and snch directors, or as the case may be. 
the administrators appointed under seetion 32A, shall alone be entitled 
to ex: rcise all the powers of the directors or as the case may be, of the 
persona exercising powers of superintendence, direction and control, of 
the industrial concern, whether such powers are derived from the said 
Act or from the memorandum or articles of association of the industrial 
concern or from any other source whatsoever, 

320. Powers and duties of directors and administrators.—(1) Subject 
to the contro] of the Financial Corporation. the directors. or as the case 
may be, the administrators appointed under section 32A, shall take such 
steps as may be necesgary for the purpose of efficiently managing the busi- 
ness of the industrial concern and shall exercise such powers and have 
such duties as may be prescribed. ° 

(2; Without pr. judice to the generality of the powers v sted in them 
under sub-section (1), the directora oras the case may be the adminis- 
trators appointed under section 32A. may, with the previous approval 
of the Fimnoial Corporation, make an application toa Court fór the 
purpose of cancelling or varying any contract or agreement enterec into. 
atany time before the issue of the notified order under seotion 324A, 
between th» industrial concern and any other p-reon and the Court may, 
if satisfied after due Inquiry that euch contract or agreement had been 
entered into in bad fiith and is detrimental to the interests of the indus- 
trial concern, mak» an ord r cane lling or varying (either unconditionally 
or subj ct to auch conditions as it may think fit ta impose) that contract 
or agreement and the contract or agraement ahr |] have effect acaordingly. 

32D. No right to compensation for termination of contract of managing 
agent, managing director, etr.—(1) Notwithstanding anvihing to the con- 
trary contained in any contract or in any law for the time being in- fcrce, 
no managing agent. manoging director or anv other director or & manager 
or any verson incharge of management of an industrial concern sha)l be 
entitled to any comp:naation for the Joss of office or for the premature 
termination under this Act ofany contract of management entered into 
by bim with anch concern. l 

(2) Nothirg contained in sub-sectioh (1) shall affect the right of any 
such managing agent or man-ging director, or any other director or 
manager or any euch person incharge of minagement to recover from the 
industrial concern, moneys recoverable othcrwise than by way of such 
compena :tion 

32E. Application of 4 t I of./956.-(1) Whe the management of. 
an industrial concern, being a company ag dfin: din the Companies Act, 
1986 {I of 1956). is taken over by the Financial Corporation, then, not- 
withstanding anything contained in the said Act or in the memorandum 
or articles of association of such concern.— 

(a) it shall not be lawful for the sharehotders of such concern or any 
other person to nominate or appoint any person to be a ditector of the 
concern ; 

(b) no resolution passed at any meeting of the shareholders of suek 
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concern shall be given effect to unless approved by the Financia] Corpora- 
tion ; 

(ec) no proceeding for the winding up of such concern or for the 
appointment of receiver in respect thereof shall lie in any court, except 
with the consent of the Financial Corporation. 

(2) Subject to the provisions contained in sub-section (1) and to the 
Other provisions contained in this Act and subject to such other excep- 
tions, restrictions and “limitations, if any, as the Central Government in 
consulfation with the State Government may, by notification in the 
Official Gazette, specify in this behalf, the Companies Act, 1956 (I of 
1956), shall continue to apply to such concern in the same manner as it 
applied thereto before the issue of the notified order under section 32A. 

-32F. Restriction on filing of suits for dissolution, ete , of an indusirial 
concern n: t being a*company when its management is taken over. —(1) Where 
the management of an industrial concern not being a company as defined 
in the Companies Act. 1956 (I of 1956), is taken over by the Financial 
Corporation, no suit or proceedings for dissolution or for partition shal}, 
in 80 far as it relates to that industrial concern, lie in any court or before 
any tribunal or other authority except with the consent of the Financia] 
Corporation. 

(2) No proceeding for tho appointment of any official assignee or - 
receiver in relation to any industrial-concern the management of which 
has been taken over by the Financial Corporation shall lig in any court 
except with consent of the Financial Corporation.”. 

18. Amendment of section 33.—In section 33 of the principal Act, in 
sub-section (2), for the words “or in a scheduled bank in’consultation with 
the Reserve Bank”, the words ‘or, in consultation with the Reserve Bank, 
in a scheduled bank or a State co-operative bank” shall ba substituted. 

19. Amendment of section 36 —In sub-section (1) of section 36 of the 
principal Act, for the words “two monthe’’, the words “three months”’ 
shall be substituted. 

20. Amendment of section 37.—In section 37 of the principal Act,— 

(a) ” in sub-section {1}, — 

(i) for the words, figures and brackets “section 144 of the Indian 
Companies Act, 1913 (VIE 0} of 1913)”, the words and figures “section 226 of 
the Companies ‘Act, 1956 (T of 1956)” shall be substituted ; 

(ii) for the words “the other’, the words “the other auditor or audi- 
tors” shall be substituted ; 

(b) after sub-section (1), the following proviso shall be inserted, 
namely :— 

“Provided that where such other auditor or auditors are to he’elected 
for the first time after the establishment of the Financia} Corporation, the 
Board may appoint such auditor or auditors who shall hold office until the 
election is held”. 

21. Insertion of new section 37A.— After section 37 of the principal 
Act, the following segtion shall be inserted, namely :— 

“OTA. Inspection.— (1) The Reserve Bank at any time may, with 
the approval of the Central Government. and on being directed so to do 
by that Government shall, cause an inspection to be made by one or more 
of ita officers of the working of any Fieancial Corporation and its books 
and accounts ; and the Regerve Bank shall send the report of such inspec- 
tion to the Central Government and to the State Government and shall 
supply a copy thereof to the Financial Corporation. 

(2) It shall be the duty of- 2 director or every officer of the 
Financial Corporation to produce to any offcer making an inspection 


e] 


è 
PART 1] INDIAN PARLIAMENT AOT NO. 47 oF 1956. 63 





maeme 


under sub-section (1) all such books, accounts and other documents in his 
custody or power and to furnish him with any statement and information 
relating to the affairs of the Financial Corporation as the said officer may 
require of him within such time as the said officer may specify. 

(3) Notwithstanding anything contained in the Indian Evidences®t, 
1872 (I of 1872), or in any other law for the time being in force, no court, 
tribunal] or other authority shal] have power tb require the Keserve Bank 
or any of its officers to produce before such court, tribunal or other autho- 
rity the report of the inspection made by it under sub section (1) or any 
copy th: reof. i 

(4 The State Government may, after considering any report sent to 
it under sub-section (1), give such instructions to the Board as it considers 
necessary and it shal] be the duty of the Board fo comply with such 
instructions.” 

22. Amendment of section 38.—In sub section (3) of section 38 of the 
principal Act, for the words “three months”, the words “four months’”’ 
shal! be substituted. 

23. Amendment of section 39.--In section 39 of the principal Act, — 

(a) in sub-seotion (1), after the worda ‘the State Government’’, the 
words “in consultation with the Kes-rve Bank” shall be inserted ; 

(b) in sub-section (3), after the words “laid down by the State Gov- 
ernment’, the words, brackets, figures and Jettor “under sub-section (1) of 
tuis section or the instructions given to the Board under sub-sectione(4) of 
section 37A” shall be inserted. t F 

24. Insertion of new sections 46A and 40B.—After rection 46 of the 
principal Act, the following sections abal] be inserted, namely :—+- 

“46A Extension of jurisdiction of the Financial Corporation to other 
States by agreement.—{l) Where a Financia] Corporation has been estab- 
lished for any State and any other State desires that the Financial Corpo- 
ration should serve its needs, and the States, after consultation with the 
Reserve Bank, enter into an agreement. which is published in the Official 
Gazettes of each of those States, then the Financial Corporation shall, on 
the issue of a notification in the Official Gazette by the Centra] Govern- 
ment, serve the needs of those States in terms of the agreement. 

(2) An inter State agreement among the participating States may, 
as far as may be, make all such provisions as are referred to in sub-section 
(2) of section 3A. 

46B. Effect of Act on other laws —The provisions of this Act and of 
any rules or orders made thereunder shall have effect notwi' hatanding 
anything inconsistent therewith contained in any other Jaw for the time 
heing in force or in the memorandum or articles of association of an indus- 
trial concern or in any Other instrument having «ff ct by virtue of any law 
other than this Act, but save as aforesaid, the proviaiona of this Act shall 
be in addition to, and not in derogation of, nny other law for the time 
being applicable to an industrii] convern ’’. x 

25. Amendment of section 48.e—In sub-section (2) of section 48 in 
clause (m). after the words “this Aot’, the words “tees for attending 
meetings thereof and the conduct of businers thereat” shall be ingerted. 

The Public Debt (Amendment) Act, 1956. 

The following Ast of Parliament received the assent of the President 
on the 16th September, 1855 and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No. 56, dated the 18'h September, 1956. 


. Act No. 57 of 1956 
: [ 16th September, 1956. | 


* 
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An Act further to amend the Public Debt Act, 1944. 

WHEREAS in pursuance of clause (1) of article 252 of the Constitu- 
tion, resolutions have been: passed hy the Legislatures of all Part B States 
other than the State of Janimuand Kashmir to the effect that certain 
matters relating to the public debt of those States, that is to say, the 
eweters for which provision is made in the Public Debt Act, 1944 (18 of 
1944): sh mid be regulated in those States by Parliament by Jaw ; 

AND WHEREAS in consequence thereof it is necessary further to 
amend the Public Debt Act, 1944. for the purposes hereinafter appearing. 

Be it‘enacted by Parliament In the Seventh Year of the Kepublic of 
India as followr :— 

1. N hort litle and commencemeni.—(1) This Act may be called the 
Public Debt (Amendment) Act, 1956. l 

(2) It shall cofne into force on such date as the Centra] Government 
may, by notification in the Official Gazette, appoint. 

) Notes 

Object —‘‘The publio debt and securities of the Union and Pert A 

States are at present administered by the Reserve Bank of India in accor- 


‘dance with the Public Debt Act, 1944, and the rules made thereunder. The 


Ast, at present, does not extend to securities created and issued by the 
Governments of Part B States. Some of these States have their own 
Publio Debt laws while others have acquired publio debt only recently and 
have no regular law on the subject. Securities issued by the Governments 
of Burt B St&tes are circulating in all parts of she country and the public 


. debt of Part B States is also being administered by the Reserve Bank of 


India. It iz, therefore, desirable that there should be uniformity of pro- 
cedure fn respect of the public debt of the Union and all Part A and Part 
B States and that the Pnblic Debt Act, 1944, should apply to securities 
issued by the Government of Part B States as it applies to securities issu- 
ed by the Central] Guvernment ora Part A State. The Legislatures of 
Part B States other than that of the State of Jammu and Kashmir have 
passed resolutions in pursuance of article 252 of the Constitution empow- 
ering Parliament to pass the necessary legislation on the subject. The 
Bill, accordingly amends the Public Debt Act, 1944, so as to make it 
applicable to securities issued by the Governments of Part B States other 
than the Government of Jammu and Kashmir and makes certain other 
minor and incidental amendments in that Act.’ (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, 
No. 44, Part II- Sec. 2, dated the 27th August, 1956 ) 

2. Amendment of long title and preanfble.—In the Publis Debt Act, 


1944 (18 of 1944) (hereinafter referred to as the principal Act), in tbe-long 


title and the preamble, for the words and letter “the Union and the Part 
A States”, the words, “the Government” shall be substituted. 

3. Amendment of section 1.—In section l of the principal Act, sub- 
section (2) shall be omitted. 

A. Insertion ofeney section 1A.—Afcer section | of the principal Act, 
the following section shall be inserted? namely :— - 

“IA. Securities to which this Act applies.—This Act applies to Gov- 
ernment securities crested and issued whether before or after the com- 
ment of this Act by the Central Government or a State Government other 
than the Government of Jammu and Kashmir.”’. 

5. Amendment of section 2,—In section }2 of the principal Act, in 
clause (2),— 

(a) in sub-clause (a), for the words “whether before or after the com- 
mencement of this Act, by the Oentral Government or a State Govern- 
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ment’’, the words “by the Government” shall be substituted ; 

(b) in sub-clause (b), for the words ‘‘the Central Government or a 
State Government’, the words ‘the Government” shall be substituted. 

6. Amendment of section 3.—In section 3 of the principal Act, in 
sub section (1), for the words and figures “and in the case of a security 
issued by a State Government, is made after the 3lst day of March, 
1949”, the words, figures and letters “and in the case of a security issued 
by the Government of a Part A State, is made after the 3lst day OF” 
March, 1949, snd in the case of a security issued by the Government of a 
Part B State to which this Act applies, is made after the commencement 
of the Public Debt (Amendment) Act, 1956” shall be substituted. ` 

7. Amendment of section 8.—In section 8 of tbe principal Act, in the 
Egplanation, for the words and figures “a body incorporated under the 
Indian Companies Act, 1913 (7 of 1913)”, the words and figures “a body 
incorporated or deemed to be incorporated under the Campanies Act, 1956 
(1 of 1956)” shall be substituted. 

8. Amendment of section 13.—In section 13 of the principal Act,— 

(a) for the words and letters “Part A States and Part C States”, 
the werds ‘‘India”’ shall be substituted ; 


go for the words “those States”, the word “India” shall be substi- 
tuted. 
9, Amendment of section 14.- In section 14 of the principal Act, iñ 
aub-section (1), the words and letter ‘or in a Part B State the Political 
Agent” shall be omitted. 

10. Amendment of section 20.—In section 20 of the princjpal Act, for 
the words and letters “a Part A State or a Part C State”, the -Word 
“India” shall be sub+tituted. . 

11. Amendment of section 23.—In section 23 of the principal Act, for 
the words “the States’, the word “Indin” shall be substituted. 

12. Amendment of section 28. - In section 28 of the principal Act,— 

(a) in clause (0) of sub-section (2°. for the words and letter “rulers 
of Part B States”, the words ‘Rulers of former Indian States” shall be 
substituted ; r 

(b) in sub section (3), for the word “Parliament”, the woxls “both 
Houses of Parliament” shall be substitued. 

13. Substitution of new section for section 29 —For section 29 of the 
principal Act, the following section shall be substituted, namely :— 

“99. Certain laws not to apply to Government securities —The Indian 
Securities Act. 1920 (10 of 1920) and any law corresponding to that law 
in force in any Part B State immediately before the commencement of 
the Public Debt (Amendment) Act, 1956, shal] cease to apply to Govern- 
ment securities to which this Act applies and to all matters for which pro- 
vision is made by this Act: j 

Provided that any such corresponding law sha)} continue to apply to 
or in relation to any securities created and iseued by the Govern nt of 
Hyderabad, Saurashtra or Travancore.Cochin on or before the 31st day of 
March, 1953, for such period not exce: ding one year from the commence- 
ment of the Pnblic Debt (Amendrgont) Act. 1956, a&the Central Govern- 
ment may. by notification in the Official Gazette. specify.” 

14. Insertion of new section 80 —Afier section 29 of the principal 
Act, the following section shall be inserted, namely ‘— 

“80, Construction of reference to laws not in force before Ist Apmil, 
1951 in Part B States.—Any reference in this Act to any law which did 
not extend to any Part B State or any part of such State before the com- 
mencement of the Part B States (Laws) Act, 1951 (3 of 1951), shall whcre- 
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ver necesary, be construed as including a reference to the corresponding 
law, ‘if any, in force in that State, or, as the case may be, any part there- 


„< Of, before the said date.” 


15.. Repeal and saving.~(1) The following enactments are hereby 
repealed, namely :— 

=l. . The Madhya Bharat Public Debt Act, 1953. 

_.2. The Mysore Publio Debt Act, 1953. 

_:3. ‘The Saurashtra Pablic Debt "Act, 1953. 

4, The Travancore Cochin Public Debt Act, 1954. 

(2) ‘Notwithstanding such repeal, anything ‘done or any action taken 
in the exercise of any power conferred by or under any such enactment 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under the principal Act as amended by this Act as if the 
principal Act as amended by this Act were in force on the day on which 
such thing was done or action was taken. 

The Central Excises and Salt (Amendment) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 16th September, 1956 and was published in the Gazette of Indsa, 
Extraordinary, Part Il-Sec. 2, No 56, dated the 18th September, 1956. 


Act No. 58 of 1956 
[ 16th September, 1956 } 

An Aot further to amend the Central Hacises and Salt Act, 1944. 

- Bz it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1, Short title.—This Act muy be called the Central Excises and Salt 
(Amendment) Act, 1956. 

Notes 
‘Object—‘‘During the last few last moaths, prices of mill cloth have 
recorded increases which are Out of proportion to the increase in cotton 
prices. . 

3. Itis necessary to mop off these extra profits and the proposal in 
the Bil¥is intended to achieve this object. As market conditions vary 
from time to time, it is desirable to have some flexibility in the handa of 
Government to deal with the situation as it arises from time to time.” 
see (Vide Statement of Objects and Reasons, printed in the Gazette of 
India, Extraordinary, Part Tl-Sec. 3, No. 46, dated the 3!st August, 1956.) 

2 Amendment of the First Schedule Act I of 1944,—In the First Sche- 
dule to the Central Excises and Salt Act. 1944, in Item No 12.— 

(a) in sub-item (1), for the words ‘ Two annas and six pies per square 


. yard’, the words ‘Six annes per square yard’ shall be aubstituted ; 


(b) in sub item (2), for the words ‘One anna and nine pies per square 
yard’, the words ‘Six annas per square yard’ shall be substituted ; 

(¢) in sub-item (3), forthe words ‘One anna per square yard’,'the 
words ‘Four annas per square yard’ shal] be anbstituted ; 

(d) for sub- item (4), the following sub.item shall be substituted, 
namely :— 

(4) Cotton fabrics, coarse—ithat is to say, Four annas per 

fabrics in which the average count of yarn square yard, 


is less than 17s. 
—— t. 


The Indiat Railways (Amendment) Act, 1956. 
» The following Act of Parliament received the assent of the President 
on the 16th September. 1956 and was published in the Gazette of India, 


j Pema orMinary, Part II Sec. 2, No. 56, dated the 18th September, 1956. 
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Act No. 59 of 1856 
[| 16th September, 1956] 
An Act further to amend the Indian Railways Act, 1890. 
Bu it enacted by Parliament in the Seventh Year of the Republic of 
India as follows : — 


1. Short title.—This Act may be called the Indian Railways (Amend. ` 


ment) Act, 1956. 
Notes za 
Object—'‘In 1946, an industrial dispute arose between the nine form- 
er Government Railway Administrations aud their respective employees 
about the hours of work, periods of rest, eto. laid down in Chapter VIA of 
the Indian Railways Act, 1890. ‘he matter was, by consent, made the 


subject of adjudication. The adjudicator gave his award in 1947. The . 


Government have accepted the award in respect of hours of work, periods 
of rest and Jeave reserves. The chief changes accepted in consequence of 
tne Adjudicator’s award in respect of hours of work* and periods of rest 
are— . i 

(a) an all round curtailment of hours of work ; 

(b) the introduction of a new categury of workers, namely, intensive 
workers ; 

(c) a radical change in the definition of intermittent workers ; 

(d) a general liberalisation of periodical rest and bringing more cate- 
gories of workers within its purview ; 

(e) the inclusion of running staff within the scope of the provisions. 

2. Although the implementation of these changes could be, and is 
being, achieved by amending the rules framed under section 71, of the 
Indian Railways Act, 1890, it is considered advisable to incorporate the 
changes in respect of hours of work and periods of rest, etc. by an amend: 
ment of the Indian Railways Act itself. Such radical changes*should be 
effected by an amendment of the Act. Moreover, it will be in line with 
international practice. The International Labour Organisation to which 
our country belongs attaches ‘considerable importance to statutory pro- 
tection to the workmen in reapect of such matiers. Legally, the award 
applied only to the railways which were parties to the industrial dispute. 
It is, however, necessary to apply it to the staff of the other r&ilways also 
and it is advisable to place them on the same footing by extending to 
them the protection which the legislation confers” (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
II-Sec. 2, No. 34, dated the 25th August, 1953.) 

2, Substitution of new Chapter for Chapter VIA in Act JX of 1890.— 
For Chapter VIA of the Indian Railways Act, 1890, the following Chapter 
shall be substituted, namely*:— 

CHAPTER VIA 
Lisita IUN OF EMPLOYMENT OF RAILR aY SERVANTS 

TLA. Definitions.— In this Chapter, utless the context otherwise 
requires, — 

(a) the employment of a railway servant is said to be “continuous” 
except when it is excluded or has been declared tq be essentially intcrmit- 
tent or intensive ; i 

(b) the employment of a railway servant is said to be “essentially 
intermittent’? when it has been declared to be so by the prescribed antho- 
rity on the ground tkat the deily hours of duty of the railway servant 
normally include periods of inaction aggregating six hours or more (includ. 
ing at least one auch period of not less than one hour or two such periods 

of not less than half an hour each), during which the railway servant may 


e 
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_, beon duty, but is not called upon to display either physical activity or 
" gustained attention ; 
(c) the employment of a railway servant is said to be “exoluded’’, if 
. he belongs to any one of the following categories, namely :— 
(i) railway servants employed in a confidential capacity ; 
vaki) armed guards, or other personnel subject to discipline similar to 
that of the armed police forces ; 

tiii) staff of the railway schools imparting technical training Or aca- 
demic edugation ; 

(iv) such categories of class LẸ staff as may be specified by the Cent- 

- ral Government by rules made under section 714 ; 
` (v) such staff as may be specified as supervisory staff by the Central 
Government by rules made under section 71E ; 

(vi) such categories of staff of the Health and Medical department 
as may be specified by the Central Government by rules made under sec- 
tion 71E; 

(d) the employment of a railway servant is said to be ‘‘intensive’’ 
when it has been declared to be so by the prescribed authority on the 
ground that it is of a atrenuous nature involving continued concentration 
or hard manual labour with little or no period of relaxation. 

= T1B. Chapter VIA not to apply to certain railway servants—This Chap- 
ter shall not apply to any railway servant to whom the Indian Merchant 
Shipping Act, 1923 (21 of 1923) or the Factories Act, 1948 (63 of 1948) or 
the Mines Act, 1952 (35 of 1962) applies. 

71C, Limitation of hours of work.—(1) A railway servant whose 

' employment is essentially intermittent shal] not be employed for more 
than seventy-five hours in any week ; . 

(2) A railway servant whose employment is continuous shal] not be 
employed for more than fifty-four hours a weekon the average in any 
moth ; 

(3) A railway servant whose employment is intensive shal] not be em- 

. ployed for more than forty five hours a week on the average in any month; 

(4) eSubject to any rules that may be made under section 71H, tem- 
porary exemptions of railway servants from the provisions of sub-section 
(1) or sub-section (2) or sub-section (3) may be made by the prescribed 
authority if it is of opinion that such temporary exemptions are necessary 
to avoid serious interference with the ordinary working of the railway or 
in oases Of accident, actual or threatened, or when urgent work is required 
to be done to the railway or to rolling stock, orin any emergency which 
could not have been foreseen or prevented, or in other cases of exceptional 
pressure Of work : 

Provided that a railway servant so exempted shall be paid for over- 
time at not less than one and one-half times his ordinary rate of pay. 

71D. Grant of periodical rest.—(1) Subject to the provisions of this 
section, a railway servant— 

(a) whose employment is intensive or continuous shall -be granted, 
each week commenfing on Sunday, a rest of not less than thirty consecu- 
tive hours ; £ 

(b) whose employment is essentially intermittent shall ba granted, 
each week commencing on Sunday, a rest of not less than tweuty-four 
consecutive hours including a full night; 

(c) whose employment is excluded under sub-clause (iv) of clause (c) 
of section 71A shall be granted a rest of not less than forty-eight conse- 


cutive hours each month, or a rest of not less than twenty-four conseca- 
* tive hours each fortnight. 
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(2) Notwithstanding anything contained in sub-section (1), locomo-. 
tive or traffic running staff shall be granted, each month, a rest of at least 
four periods of not less than thirty conseoutive hours each, or at least five * 
periods of not leas than twenty-two consecutive hours each including 4 
full night. 

(3) Notwithstanding anything contained in. sub-section (1), the ’ 
Central Government may, by rules made under section 71H, specify tre’ 
railway servants to whom periods of rest may be granted on a ecale leas 
than that laid down under sub-section (1) and may prescribe the periods 
of rest to be granted to such railway servants. 

(4) Subject to any rules that may be made under section 71E, tem- 
porary exemptions of railway eervants from the provisions of sub-section 
(1) or sub-section (2) may be made by the prescribed authority if it is of 
opinion that such temporary exemptions are necessary in the cases OF 
circumstances specified under sub.section (4) of section 71C : 

Provided that a railway servant s0 exempted shall, as far as may be 
possible, be granted compensatory periods of rest for the periods he has 
foregone. | 

714. Power fo make rules—(1) The Central Government may make 
rules— . 

(a) prescribing the authorities who may declare that the employ“ 
ment of any railway servant is essentially intermittent or intensive ; and 
providing for appeals against any such declaration and the manner in 
which, and the conditions subject to which, any such appeal may be filed 
and heard ; pe 

(b) specifying the railway servants or classes of railway servants -to 
whom snb.clauses (iv), (v) and (vi) of clause (c) of section 71A may, apply; 

(c) prescribing the authorities by whom exemptions under sub-sec- 
tion (4) of seotion 710 of sub-section (4) of section 71D may be made ; 

(d) providing for the delegation of powers by the prescribed autho- 
ritics referred to in clause (o) ; . 

(e) specifying the railway servants or classes of railway servants to 
whom sub-section (3) of section 71D may apply and prescriging the 
periods of rest to be granted to them ; 

(f) providing for appointment of supervisors of railway labour and 
their functions ; 

(g) providing for any other matter which has to be, or may be, pres- 
cribed under this Chapter. l 

(2) The rules made under sub-section (1) shall be subject to the 
provisions of section 143. ‘ 

TIE. Railway servant to remain on duty.— Nothing in this Chapter or 
the rules made thereunder shall authoriaé a railway servant to leave his 
duty where due provision has been made for his relief, until he has been 
relieved. 

71G. Supervision of railway labour.—(1) Subject to any rules that 
may be made under section 71E, the Central Government may appoint 
persons to be supervisors of railway Jabour. ° 

(2) The duties of supervisors of railway labour shall be— 

(a)- to inspect railways in order to determine if the provisions of 
this Chapter and of the rules made thereunder are duly observed ; and 

- (b) ‘to perform such other fulhctions as may be presoribed. 

(3) A supervisor of-railway labour shal be deemed to be an Inspector 
for the purposés of gections 5 and 6. . 

71H. Peralty.—Any person under whose authority any saad adr. 
vant is employed in contravention of any of the provisions of this Chapter. 
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or of the rules made thereunder shall b punishable with fine which may 
extend to five hundred rupees.’ 


The Representation of the People (Third Amendment) Act, 1956. 
cap Lhe following Act of Parliament received the assent of the President 
on the 25th September, 1956 and was published in the Gazette of I nate, 
Extraordinary, Part II-See. 1, No. 59, dated the 26th September, 1956. 
5 Act No. 60 of 1956 Se aa 
("| 25th September, 1956 | 
An Act further to amend the Jepen of the People Act, 1950. 
Be it enacted by Parliamentb'in the Seventh Year af the Republic of 
India as follows :— l 
© 1. Short title.— This Act may be called the Representation of the 
People (Third Amendment) Act, 1956. 


Notes | 
Object — The Representation of the People Act, 1950, is amended in’ 
order to enable displaced persons who migrated from Pakistan to exercise 
their right of frarichise-in the next general élections For Statement of 
Objects and Reasons, see the Gazetie of I ndia, Extraordinary, Part II- Sec. 
2, No..47, dated the ist September, 1956. ` 


2. Insertion of new section 24. —Jn Part III. after section 23 of the 
Representation of the People Act, 1950 (43 of 1950), the following section 
shal be inserted, namely :— 

» “24. Temporary provision for inclusion of certain newly registered 
citizens.—(1) Subject to the provisions of sections 16, 17 und 18. every 
person who- has been registered before the lst day of November. 1956, as 
a citizen of India under clause (a) of sub-section (1) of section 5 of the 
Citizenship Act, 1955 (57 of 1956), shall be entitled to be registered ‘in the 
electors] roll for a constituency, if that person on the Jat day of March, 
1956, was nut less than 21 years of e and was ordinarily resident in that 
constitugncy. 

(2) Every authority registering as aiiiar of :Tndia under thë eaid 
clause (a) persons ordinarily resident in a constituency shal], as soon as 
may be after the 3ist day of October, 1956, and not later than the 3lst 
day of December, 1956, send tothe electoral registration officer for the 
constituency a list in thé prescribed form of all persons so registered : who 
on the lst day of March, 1956, were not less than 21 years of age, - 

(3) Upon receiving a list under sub-sgction (2), the electoral registra- 
tion officer shall, after inquiring.into the correctness, of the: list in such 
manner as may be prescribed, dire ot; the inclusion in the electoral roll of 
the names of all persons included in the list who, in hix opinion. are entitl- 
ed to be registered in the eiectora] roll tory the sonna undef; sub- 
gection (1).’’. : TO , = 

Notes 

The new sectione24 provides that every person who; has hesi pee. 
ed before the lst day of November, 1956 as a citizen of India under the 
Citizenship Act, 1955, -shall be entitled to be registered in the electoral 
roll for a constituency, if that person on the.lst day of March 1956, was 
not less than 21 years of age and was ordinarily resident in that consti. 
tuency. ° 
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The Code of Civil Procedure (Amendment) Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 2nd December, 1956, and was published in the Gazette of India, 
Extraordinary, Part [[-Section 1, No. 67, dated the 8rd December, 1956. 


Act No. 66 of 1956. 
[2nd December, 1956] 

An Act further to amend the Code of Civil Procedure, 1908. TAS a 

Bx it enacted by Parliament in the Seventh, Year of the Republic of 
India as follows :-— 

1. Short title and commencement.—(j) This Aot may be called the 
Code of Civil Procedure (Amendment) Act, 1956. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes | 

Object—‘'For some time past there has been general dissatisfaction 
about the increasing dilatoriness, expense and complication of our civil 
procedure and the administration of civil ju-tice. There are delays at all 
stages —in the origina] court itself, during the stages at which the cases 
are taken up to the High Courts on interlocutory matters, during appeals 
and also in execution proceedings. This problem has been considered 
from time to time by various committees set up by the State Governments 
and diverse suggestions have been made how best to tackle it. While «a 
thorough oyerhaul of the Code of Civil Procedure is a difficult task which 
should be entrusted to an expert commit:ee, some amendments of the 
Code appear to be desirable from the point of view of reducing the délay 
and expense. f 

2. This BilP seeks to achieveitbis object and the notes on, ciauses 
appended to the Bill explain some cf the provisions thereof.” (Vide 
Statement of Objects and Reasons. printed in the Gazctte of India, Extra- 
ordinary, Part II-Section 2, No 25, dated the 7th May, 1956.) 

Report of the Joint Committee ~For Report of the Joint Commit- 
tee, see the Gazette of India, Extraordinary, Part [Section 2, No. 56A, 
dated the 13th December, 1955. a 

2. Amendment of section 34.—In section 34 of the Code of Civil Pro- 
cedure, 1908 (5 of 1908) (hereinafter referred to as the principal Act),— 

(a) in sub-section (1), for the words “with further interest at such 
rate as the Court deems reasonable on the aggregate sum so adjudged”, 
the words “with further interest at such rate not exceeding six per cent. 
per annum as the Court deems reasonable on such principal sum” shall be 
substituted ; . 

(b) in sub:section (2), for the words ‘‘on such aggregate sum as 
aforesaid,” the words “on such principal sum” shall be substituted. 

3. Amendment of section 36.—Sub-.section (3) of section 35 of the 
principal Act shall be omitted. 

4. Amendment of section 35A —In sub-section (1) of section 35A of 
the principal] Act, — a , 

(i) for the words ‘‘not being an appeal’, the werds ‘“‘inclading an 
execution proceeding but excluding dn appeal” shall be substituted ; and 

(ii) for the words «if the objection has been taken at the earliest 
opportuni v and if it is satisfied of the justice thereof’, the words “if it so 
thinks fit” shall be substituted. © ` 

5. Amendment of section 47,—In section 47.ọf the principal Act. for 
the Explanation, the following Explanation shall be substituted, mamely:— 

‘‘Haplanation. —For the purposes of this section, a plaintiff whose sui? 
has been dismissed, a defendant against whom a suit has been dismissed e 
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and a purchaser at a sale in execution of the decree’are parties to the 
suit.” 


6. Amendment of section 60.—In the proviso to sub-section (1) of 
section 60 of the principal Act, — 

(a) in clause (i), after the words ‘“‘one-half the remainder”, the words 
“in execution of any decree other than a decree for maintenance” shall be 
inserted : 

(b) after clause (i), therfollowing clause shall be inserted, namely :— 

(ia) One-third of the salary in excoution of any decree for mainten- 
ance;’ ° 
i (0) in clause (j), afèr the words “to whom’ ’, the words and figurés 
“the Air Force Act, 1950 (45 of 1950) or’’ shall be inserted. 

7. Omission of sections 68 to 72.—Section 68, section 69, section 70, 
section 71 and section 72 of the principal Aot shall be omitted. 

8. Amendment of section 82.— Lln sub-seotion (1) of section 82 of the 
principal Act, after the words “within the time so specified”, the words 
“or within three months from the date of the decree, where no time is 80 
specified” shall be inserted. 

9. Amendment of section 92.—In sub-section (1) of section 92 of the 
pripoipal Act, after clause (c), the following clause shall be inserted, name~ 
ly :— 

“(co) directing a trustee who has been removed or a person who haa 
ceased to be a trustee, to deliver possession of any trust property in his 
possegsion tu the person entitled to the possession of such property;”’. 

10; Amendment of section 102.—In section 102 of the principal Act, 
‘for the words “five hundred rupees”, the words “one thousand rupees” 
shall be substituted. 

11, Amendment of section 109.--In section 109 of the principal Act, 
in clause (c), for the words ‘‘decree or order”, the words “judgment, decree 
or fina] order’’ shall be substituted. 

12. Amendment of section 133.— In section 133 of the principal Act,— 

(a) for sub-section1), the following sub-section shall be substituted, 
namely :—> 

“(1) The following persona shall be entitled to exemption from per- 
sonal appearance in Court, namely :— 

(i) the President of India ; 

(ii) the Vice-President of India ; 

(iii) the Speaker of the House of the People ; 

(iv) the Ministers of the Union ; 

(v) the Judges of the Supreme Court 5 

(vi) the Governors of States and the adminjatrators of Union terri- 
tories ; 

(vii) the Speakers of the State Legislative Assemblies ; 

(viii) the Chairmen of the State Legislative Councils ; 

(ix) the Ministers of States ; 

(x) the Judges of the High Courts ; and 

(xi) the person’ to, whom section 87B applies.” 

(b) sub-section (2) shall be omitted ; 

(o) in sub-section (3), the words “Bo exempted” shall be omitted. 

13. Amendment of section 144.—In sub-section (1) of section 144 of 
the principal Act, — 


(i) after the words “és a decree’’, the words “or an order” shall be 
inserted ; and 


(ii) ' after the words “auch decree’, the words “or order” shall be 
taaerted. 


* 
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14. Amendment of the First Schedule——In the First Schedule to the 
principal Act,— 

(1) in Order V, after rule 20, the following rule shall be inserted, 
namely :— ; 

“20A. Service of summons by post. ~(1) Where, for any reason what- 
sOever, the summons is returned unscrved, the Court may, either in lieu 
of, Or in addition to, the manner provided for service of summons in the 
foregoing rul-s, direct the summons to be served by registered post addrts- 
sed to the defendant or his agent empowered+*to accept service at -the 
place where the defendant or his agent ordinarily resides or carries on 
business or personally works for gajn. ° g 

(2) An acknowledgment purporting to be signed by the defendant or 
the agent or an endorsement by a postal employee that the defendant or 
the agent refused to take delivery may be deemed by the Court issuing 
the summons to be prima facie proof of service.” 

(2) in Order XII, after rule 3, the following rule shall be inserted, 
namely :— 

“3A. Power of Court to record admission.—Notwithstanding that no 
notice to admit documents has been given under rule 2, the Court may, at 
any stage of the proceeding before it, of its own motion, call upon any 
party to admit any document and shall. in such a case, record whether the 
party admits or refuses or neglects to admit such document.” ; 

(3) in Order XVI, after rule 1, the following rule shall be inserted, 
namely :— 

‘(LA) Production of witnesses without summons through Court.— Where 
any party to the suit has, at any time on or before the day fixed fcr the 
hearing of evidence, filed in the Court a list of persons either for giving. 
evidence or for producing documents, the party may, without applying for 
summons under rule J, bring any such person, whose name appears in the 
list, to give evidence or to produce documents.”’; 

($) in Order XX, for rule 1, the following rule shall be substituted, 
pamely :— 

“1. Judgment when pronounced.—The Court, after the case has been 
heard, shal]] pronounce judgment in open Court, either at onceor, as soon 
thereafter as may be practicable, on some future day; and when the 
judgment is to be pronounced on some future day, the Court shall fix a 
day for that purpose, of which due notice shall be given to the parties or 
their pleaders.’’; 

(5) in Order XXI,— 

(a) rule 70 shall be omitted ; 

(b) in rule 71, the words “or to the Collector or subordinate of the 
Collector, as the case may be”’ shall be omitted ; 

(6) in Order XXV, for rule 1, the following rule skall be substituted, 
namely :— 

“l. When security for costs may be required from plainitff.—(1) At 
any stage of a suit, the Court may, either of its own motion or on the 
- application of any defendant, order the plaintiff, for reasons to be record- 
ed, to give within the time fixed by it security fcr Moe payment of all costs 
incurred and likely to be incurred by any defendant : 

Provided that such an order shal] be made in all cases in which it 
appears to the Court that a sole plaintiff is, or (when there are more plain. 
tiffs than one) that all the plaintiffs are, residing out of India and that 
such plaintiff does not possess Gr that no one®*of such plaintiffs poesesses 
any sufficient immovable property within India other than “he property 
in suit. ° 
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(2) Whoever leaves India under such circumstances as to afford 
reasonable probability that he will not be forthcoming whenever he may 
be called upon to pay costs shall be deemed to be residing out of India 
within the meaning of the proviso to sub-rule (1).’”’; 

(7) in Order XXXIV, in rule 11,— 

(a) in clause (a),— 

- « (i) sub-clause (ii) shall be omitted ; 

(ii) in sub-clause (iii), for the words “at the same rate as is payable 
on the prinoipal, or failing both such rates, at nine per cent. per annum”, 
the words ‘‘at such rate not exceeding six per cent. per annum as the 
Court deems reasonable” shall be sub#tituted ; 
` (b) for clause (b), the following clause shall be substituted, name- 
ly :— 

“(b) subsequent interest up to the date of realisation or actual pay- 
ment on the aggregate of the principal sums specified in clause (a) as cal- 
culated in accordance with that clause at such rate as the Court deems 
reasonable.” 


(8) in Order XXXVII, in rule 1, after clause (a), the following clause 
shall be inserted, namely :— 


“(b) any District Court or other Court specially empowered in this 
behalf by the State Government;”’; 


(9) in Order XLIV, rule 1 shall be re-numbered aa sub- rule (1) there- 
of, and — 

(a) in sub-rule (1) as so re-numbered, the proviso shall be omitted ; 

» (b) aftér sub-rule (1) as so re-numbered the following sub-rule shall 
be jnserted, namely :— 

(2) Procedure on application or admission of appeat.—The Appellate 
Court after fixing a day for hearing the applicant or his pleader and hear- ` 
ing him scoordingly if he appears on that day, andeup2o a perusal of the 
application and of the judgment and decree appealed from, shall reject 
the application, unless it sees reason to think that the decree’ is contrary 


to law or to some usage having tag force of law, or is otherwise erroneous 
or unjust.” 5 


(of in Order XLVIT,— 

(a) rule 2 shall be omitted ; 

(b) in rule 7, in sub-rule (1), clause (a) shall be omitted. 

15. Omission of Third Schedule.—The Third Schedule to the princi- 
pal Act shall be omitted. 

16. Savings in respect of execution of certain decrees by Collectors ~ 
Where, before the commencement of this Act, the execution of a decree 
has been transferred to the Collector under section 68 of the principal 
Act and is pending before thee Collector on such commencement, then, 
notwithstanding the omission of sections 68 to 72 inclusive and the Third 
Schedule to the principal Act, the decree shall be executed by the Collec- 


tor in accordance with the provisions of the said- sections and tho said 
Boheaule, as if this Act had not been passed. 


” The Central Salés Tax Act, 1956. 

- The following Act of Parliament received the assent of the President 
on the 2lat December, 1956 and was published in the Gazette of India, 
Extraordinary, Part l[I-Sec. 1, No. 74, dated the 22nd December, 1966. 

e Act No. 74 of 1956 
[ 21st December, 1956 ] 
° An Act to formulate principles for determining when a sale or purchase 
. of goods takes place in the course of inter- State iru de or commerce or outside a 
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State or tn the course of import into or export from India, to provide for the 
levy, collection and distribution of taxes on sales of goods in the course of 
inter- State trade or commerce and to declare certain goods to be of. special 
importance in inter-State trade or commerce and specify the restrictions and 
condstions to which State laws imposing taxes on the sale or purchase of such 
goods of special importance shall be subject. 

Be it enacted by Parliament in the Seventh Year of the Republic “of 
India as follows :— . 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—(1) This Act may be called 
the Centra] Sales Tax Act, 1956. 

(2) It extends to the whole of India except the State of Jammu snd 
K: shmir. ` 

(3) lt shall come into force on such date as the Central Government 
may, by notification in the Official Gezette, appoint, and different dates 
may be appointed for different provisions of this Act. 

Notes 

Object—‘“In the interest of the national economy of India certain 
amendments were undertakon in the Constitution by the Constitution 
(Sixth Amendment) Act, 1958, whereby— 

(a) taxes on sales or purchases of goods in the course of inter-State 
trade or commerce were brought expressly within the purview of the legis- 
lative juriadiction of Parliament ; : 

(b) restrictions could be imposed on the powers of State legislatures 
with respect to the levy of taxes on the sale or purchase of goods within ° 
- the State where the goods are of special importance in inter-State trade or 
commerce. 

The amendments ‘kt the same time authorised Parliament to formulate 
principles for determining when a sale or purchase takes place in the 
course of inter-State trade or commerce or in the course of export or im- 
port or outside a State in order that the legislative apheres.of Parliament 
and the State legislatures become clearly demarcated. In the case of 
goods of special importance in inter-State trade or commerce, a law of 
Parliament is to lay down the restrictions and conditions subject to which 
any State law may regulate the tax on sales or purchases of such goods in 
the State 

2. This Bill seeks to provide for the legislation authorised by the 
Constitution as amended above with a view to enabling the State Govern- 
ments to raise additional] revenues by levying tax on inter-State transac- 
tions which are at present immune from tax under their respective sales 
tax laws. After taking into account the recommendations of the Taxation 
Enquiry Commission and in consultation with the States, the Govern- 
ment of India sre of the view that the following principles shaujd yovern 
the scheme of the detailed legislation on the three inter-related subjects: — 

(i) The Centra] Government should authorise the State Governments 
to impose on behalf of the Central Government a taon the sale or pur- 
chase of goods in the course of inter-State trade or commerce. The Cent- 
ral legislation should also delegate to the States the Central Government’s 
power to levy and collect the tax and for this purpose prescribe the same 
system of registration, assessmeft, eto., as prevails in the States concerned 
under their own sales-tax system. ° 
; (ii) An important aspect of the Central Legislation will Be concerned 
with the definition of the locale of sales for the purpose of defining in 
detail the relative jurisdiction, firstly of the Union and the States, afid 
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secondly, of the States inier-se. It is, therefore, necessary that the law 
should define clearly, with specific reference to sales tax, the circumstances 
in which a sale or purchase becomes taxable by a particular State and no 
other. It should also defino for the purpose of the Constitutional restric- 
tions on the State's power to impose a tax under item 64 of the State list, 
when a sale or purchase of goods may be said to take place : | 

_ (a) in the course of export out of India, ts, 

(b) in the course of tmport into India, and io 

(o) » in the course of inter-State trade or commerce, 

(iii) The Central legislation should provide for the declaration of cer- 
tain commodities which are in the nature of raw materials and of special 
importance in inter. State trade or commerce and ley down the restrictions 
and conditions as to the rate, system of levy and other incidents of tax 
subject to which the States may impose tax on the sale or purchase there- 
of. 

3. Necessary provisions have, therefore, been made in the different 
Chapters of this Bill incorporating the priuciples stated above.” (Vide 
Statement of Objects and Keasons, printed in the Gazette of India, Extra- 
ordinary,.Part II-Sec. 2, No. 63, dated the 21st November, 1956.) 

« Date of commencement.— Notification No. S. R. O. 78 —New Delhi, 

the 4th January, 1957—In exercige of the powers conferred by sub section 
(3):of section 1 of the Centra] Sales Tax Act, 1956 (74 of 1956). the Cent- 
ral Government’ hereby appoints the 5th January, 1957 as the date on 
which the provisions of the said Act, except section 16, aball come into 
force. (Published in the Gazette of India, Extraordinary, Part LE Bee "3, 

No. 11, dated the 5th January, 1957.). 

2. ° Defintitons.— In this Act, unless the context: otherwise feqités, =. 

(a) “appropriate State”? means — K 

(i) in relation to a dealer who has one or more places of business 
situate in the same State, that-State ; 

(ii) in relation to a dealer who has one or more ‘places of business- 
situate in different States, every such State with respect-to tho Place or 
places Gf business situate within its territory ; as 

Explanation.—“Place of business” moans— 

` (i) . in the case of a sale of goods in the course of inter. State trade or 
commerce falling within clause (a) of scction 3, the place from which the 
goods have been moved by reason of such sale ; 

(ii) in the case of any such sale falling within clause (b) of section 3, 
the place where the sale is effected ; 

(b) “dealer” means any person wh carries on the business of selling 
goods, and includes a Government which carries on such business ; 

(c) ‘‘declared goods” means goods declared under acction 14 to be 
of special importance in inter-Siate trade or commerce ; 

(d) “goods” includes all materials, articles, commoditics and all other 
kinds of movable property, but doea not include actionable claims, stocks, 
shares and securities ; 

(e) “prescribed” means prescribed by rules made under this Act ; 

(f) “registered dealer’? means s dealer who is registered under gec- 
tion 7; 

(g) “sale”, with its grammatical variations and cognate expressions, 
means any transfer of property in goods by one person to another for 
cash or,for deferred pa$ment or for any other valuable consideration, and 
dncludes a transfer of goods on the hire-purchase or other system of pay- 
ment by instalments, but does not include a mortgage or hypothecation of 
or a charge or pledge on goods ; 
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(h) “sale price” means the amount payable to a dealer as consider- 
ation for the sale of any goods, less any sum allowed as cash discount 
according to the practice normally prevailing in the trade, but inclusive of 
any sum charged for anything done by the dealer in respect of the goods 

' - gt the time of or before the delivery thereof other than the cost of freight 
or delivery or the cost of installation in cases where such cost is separate- 
ly charged ; 

«te i) “dales tax law” means any law for the time being in force in any 
State or part thereof which provides for the levy 6f taxes on the sale Or 
purchase of goods generally or on any specified goods expressly mentioned 
in that behalf, and “general sales taxelaw™® means the law for the time 
being in force in any State or part thereof which provides for the levy of 
tax on the sale or purchase of goods generally. - 

(j) “turnover” used in relation to any dealer liable to tax under this 
Act means the aggregate of the sale prices received and receivable by him 
in respect of sales of any goods in the course of inter-State trade or com- 
merce made during any prescribed period and determined in the pres- 
cribed manner. 

(k) “year”, in relation to a dealer, means the year applicable in 
relation to him under the genoral sales tax law of the appropriate State, 

i and where there is no such year applicable, the finanoial year. . 
CHAPTER II 
Formulation of principles for determining when a sale or purchase of goods 
+ takes place in the course of inter-State trade or commerce or outside a 
State or in the course of import or export. . 

3. When is a sale or‘purchase of goods said to take place in the course 
of. tnterState trade or commerce. —A sale or purchase of goods shall ‘be 
‘deemed to take place in the course of inter-State trade or commerce if the 
sale or purciiase— š 

(a)l. ocoasions the movement of goods from one State to another ; or 

~ ¢b) ‘is effected bv a transfer of documents of title to the goods dur- 
ing their movement from one State to another 

Explanation 1 —Where goods are delivered to a*carrier or other bailee 
for aie es the mivement of the goods shall, for the purgos+s of 
olause.(b), b+ deemed to commence at the time of such delivery and ter- 
minaye at.the time when delivery is takon from such carrier or bailee. 

Explanation 2 — Where the movi ment of goods commences and ter- 
minates in the sume State it shall not be deemed to be a movement of 
goods from one State to another by reigon merely of the fiot that in the 
course Of such movement the goons pass through the territory of any 
Other State. 

4. When is a sale or adat of goods said to take place outside a 
State—(1) Subject to the provisions contained in s- ction 3, when a sale 
or purchase of goods ig determined in accord noe with sub section (2) to 
take place inside a Scate, auch salo or purchase shall be d emed to have 
taken placc outside all other States, 

(2) A sale or purchase of goods shili be d. emed $o take place inside 
a State if the gnods are within the state— 

(a) in the case of specific or ascertained goods, at tho time the con- 
tract of sale is made ; and 

(b) in the oase of unascertajied or futurs goods, at the time of their 
appropriation to the contract of sale by the seller or by the buyer, 
whether assent of the other party is prior or subBequent to such appropri- 


ation. 


Explanation.—Where there is a single contract of sale or purchase ‘of 
d 
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goods situated at more places than one, the provisions of this sub-section 
shall apply as if there were separate contracts in respect of the goods at 
each of such places. 

5. When is a sale or purchase of goods said to take place in the course 
of import or export.—(1) A sale or purchase of goods shall be deemed to 
take place in the course of the export of.the goods out of the territory of 

. India only if the sale or purchase either occasions such export or is effect- 
ed by a transfer of documents of title to the goods after the goods have 
crossed the customs frontiers of India. 

(@) A sale or purchase of goods shall be deemed to take place in the 
course Of the import of the goods info the territory of India only if the 
sale or purchase either occasions such import or is effected by a transfer 
of documents of title to the goods before the goods have crossed the cus- 
toms frontiers of India. 

CHAPTER III 


Inter-State Sales Tax. 

6. Liability to tax on inter-Siate sales.—Subject to the other provi- 
gions contained in this Act, every dealer shall, with effect from such date 
as the Central Government may, by notification in the Official Gazette, 
appoint, not being earlier than thirty days from the date of such notifica- 

«tion, be liable to pay tax under this Act on all sales effected by him in 
the course of inter-State trade or commerce during any year on and from 
the date so notified. 

7, Registration of dealers.—(1) Every dealer liable to pay tax under 
this Act slfall, within such time as may be prescribed for the purpose, 
make an application for registration under this Act to such authority in 
the appropriate State as the Central Government may, by general or 
specialorder, specify, and every such application shall contain such parti- 
culars as may be prescribed. j 

(2) Any dealer who is liable to pay tax under the sales tax law of 
the appropriate State may, notwithstanding that he is not liable to pay 
tax under this Act, agply for registration under this Act to the autnority 
referred {0 in sub-section (1), and every such application shall contain 
such particulars as may be prescribed. 

(3) Ifthe authority to whom an application under sub-section (1) 
or sub-section (2) ig made is satisfied that the application isin conformity 
with the provisions of this Act and the rules made thereunder he shall 
register the applicant and grant to him a certificate of registration in the 
prescribed form which shall speoify the class or classes of goods for the 
purposes of sub-section (1) of section 8. g 

(4) A certificate of registration granted under this section may be 
cancelled by the authority granting it, where it is satisfied that the dealer 
to whom it bas been granted has ceased to carry on business or has ceased 
to exist or, in the case of a dealer registered under sub-section (2), has 
ceased to be liable to pay tax under the sales-tax law of the appropriate 
State or for any other sufficient reason. 

(5) A registered dealer may apply in the prescribed manner not later 
than six months before the end of a y8ar to the authority which granted 
his certificate of regiatration for the cancellation of such registration, and 
the authority shall, unless the dealer is liable to pay tax under this Act, 
cancel the registration accordingly, and Where he does so, the cancellation 
shall take effect from thegnd of the year. 

8. Rates of tax on sales in the course of inter-State trade or commerce.— 
(hk) Every dealer who, in the course of inter. State trade or commerce 

Sells to a registered dealer goods of the description referred to in sub- 
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section (3) shall be liable to pay tax under this Act, which shall be one 
per cent. of his turnover : 

Provided that, if under the sales tax law of the appropriate State, 
the sale or purchase of any goods by a dealer is exempt from tax generally 
and not in specified cases or in specified circumstances or is subject to tex 
(by whatever name called) at a rate or rates which is or are lower than 
the rate specified in sub-section (1), the tax payable under this Act on 
the turnover in relation to the sale of such gdods in the course of inter- 
State trade or commerce shall be në or shal] be calouluted atthe lower 
rate, as the case may be. . °’ 

(2) The tax payable by any dealer in any case not falling within sub-' 
section (1) in respect of the sale by him of any goodsin the course of 
inter-State trade or commerce shall be calculated at the same rates 
and in the same manner as would have been done if the sale had, in fact, 
taken place inside the appropriate State, and forthe purpose of making 
any such calculation any such dealer shall be deemed to be a dealer liable 
to pay tax under the sales tax law of the appropriate State, notwithstan- 
ding that he, in fact, may not be so liable under that law. 

(3) The goods referred to in sub-section (1)— 

(a) in the case of declared goods, are goods of the class or classes 
specified in the certificate of registration of the registered dealer purcha- 
sing the goods as being intenaed for resale by him ; and 

(b) in any other case, are goods of the class or classes specified in the 
certificate of registration-of the registered dealer purchasitig the gobds as 
being intended for resale by him or fcr use by him in the manufacture of 
goods for sale or for use by him in the execution of any contract ; 
and in either case include the containers or other materials used for the 
packing of goods of the class or claeses of goods so specified. 

Explanation.— For the purposes of this sub-section, “contract means 
any agreement for oarrying out fur cash or deferred psyment or other 
valuable consideration - . 

(i) the construction, fitting out improvement or repair of any build- 
ing, road, bridge or other imm vable property ; or 

(ii) the installation or repair of any machinery affixed to any build- 
ing or other immov:: ble property. 

(4) The provisions of sub section (1) shall not apply to any sale in 
the course of inter State trade or commerce unless the dealer selling the 
goods furnishes tothe prescribed authority in the prescribed manner 4 
declaration duly filled and signed by the registered dealer to whom the 
goods are sold, containing the*prescribed particulars on a prescribed form 
obtained from the prescribed authority. e 

(5) Notwithstanding anything contained in this section, the Central 
Government may, if it is satisfied that it is necessary so to doin the pub- 
lic interest, by notification in the Official Gazette, direct that in respect 
of such goo.!s or classes of goods as muy be mention: d in the notification 

and subject to such conditiuns as it may think fit to gmpose. no tax under 
this Act shall be payable by any desler having “his place of business in 
any Union territory in resneci of the sale by him from any such place of 
business of any such goods in the course of inter-State trade or commerce 
or that the tax on such sales shad! be calculated at such lower rates than 
those specified in sub-section (1) or sub-section {2) as may be mentioned 
in the notification. ° 

9. Levy and collection of tax —(1) The təx payable by any dealer 
under this Act shal] be levied and collected in the appropriate State by 

the Government of India jn the manner provided in gub-sect’on (2) 
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(2) The authorities for the time being empowered to assess, collect 
and enforce payment of any tax under the general sales tax law of the 
appropriate State shall, on behalf of the Governinent of India and subject 
to any rules made under this Act, assess, collect and enforce payment of 
any tax payable by a dealer under this Act in the same manner as the tax 
on the sale or purchase of goods under the general sales tax law of the 
State is assessed, paid and collected ; and for this purpose they may exer- 
cise all or any of the power they have under the general sales tex law of 
the States; and the provisions of such law, including provisions relating to 
returns, appeals, reviews, revisions’ refegences, penalties and compounding 
of offences, shall apply accordingly. 

(3) The proceeds (reduced by the cost of collection) in any financial 
year of any tax levied and collected under this Act in any State on behalf 
of the Government of India shall, except in so far as those proceeds repre- 
sent proceeds attributable to Union territories, be assigned to that State 
and shall be retained by it ; and the proceeds attributable to Union terri- 
tories shal] form part of the Consolidated Fund of India. 

10. Penalties.—If any person— 

(a) fails to got himself registered as required by section 7 ; or 

* (b) being a registered dealer, falsely represents when purchasing any 
class of goods that goods of such class are covered by his certificate of 
registration ; or 

(c) not being a registered dealer, falsely represents when purchasing 
goods in the*course of inter-State trade or commerce-that he is a register- 

, ed dealer : 

(d) after purchasing any goods for any of the purposes specified in 
clause (Bb) of sub-section (3) of section 8 fails, without reasonable excuse, 
to make ure of the goods for any such purpose ; 

(e) hasin his possession any form prescribed for the purpose of sub- 
section (4) of s:ction 8 which has not been obtained by him or by his 
principal or by his agent in accordance with the provisions of this Act or 
any rules made thereunder ; : 
he shall be punishable witb simple imprisonment which may extend to six 
months, or with fine, or with both ; and when the offence is a_continuing 
offence, with a daily fine which may extend to fifty rupees for every day 
during which the «ff nee continues. 

11. Cognizance of offences.—(1) No court shall take cognizance of 
any Offence punishable under this Act or the rules made thereunder except 
with the previous sanction of the Government within the local :limits.’ of 
whose jurisdiction the offence has beep committed or of such officer of 
that Government as it may, by,general or special order, specify in this 
behalf; and no court inferior to that of a presidency magistrate or a 
magistrate of the first class shall try any such offence. 

(2) All-offences punishable under this Act shall be cognizable and 
bailable. : 

12. Indemnity,—No suit, prosecution or other legal proceeding shall 
lie against any officer of Governmené for anything which is in good fuith 
done or intended to be done under this Act or the rules made thereunder. 

13. Power to make rules.—(1) The Central Government may, by 
notification in the Oficial Gazotte, makg rules providing for— 

(a) the manner in which applications for registration may be made 
under this Act, the particulars to be contained therein, the procedure for 
the grant of such registration, the circumstances in whioh registration may 

. be refused and the form in which the certificate of registration may be 
iven ; : 
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(b) the period of turnover, the manner in which the turnover in rela- 
tion to the sale of any goods under this Act shal] be determined, and the 
deductions which may be made in the process of such determination ; 

(c) the cages and circumstances in whion, and the conditions subject 
to which, any registration granted under this Act may be cancelled ; 

(d) the particulars to be contained in the declaration to be given by 
any registered dealer purchasing goods and the form of such declaration 

(2) Allrules made by the Centra] Government under sub-section (|) 
shall be laid before both Houses of Parliament as soon as may be after 
they are made and shall be subject to sugh modifications as ParHament . 
may make during the seggion ın which they are so laid or the session imm- 
ediately following. 

(3) The State Government may make rules, not inconsistent with 
the provisions of this Act and the rules made under sub-section (1), to 
carry Out the purposes of this Act. 

(4) In particular and without prejudice to the powers conferred by 
sub-section (3), the State Government may make rules for all or any of 
the following purposes, namely :— 

(a) the publication of lists of registered dealers, of the amendments 
made in such lists from time to time, and the particulars to be contained 
in such lists ; e 

(b) the form and manner in which accounts relating to sales in the 
a of inter-State trade or commerce shal] be kept by registered dea- 

ers ; 

(c) the furnishing of any information relating to the stocks of goeds 
of, purchases, sales and deliveries of goods by, any dealer or any other 
information relating to his business as may be necessary for the purposes 
of this Act ; r 

(d) the inspectionsof any books, accounts or documents required to 
be kept under this Act, the entry into any premises at all reasonable 
times for the purposes of searching fur any such books, accounts or docu- 
ments kept or suspected to be kept in such premises and the seizure of 
such books, accounts or documents ; : 

(e) the authority from which any form of declaration prescribed 
under sub-section (4) of section 8 may be obtained, the manner in which 
the form shall be kept in custody and records relating thereto maintained, 
the manner in which any such form may be used and any such declaration 
may be furnished ; 

(f) in the case of an undivided Hindu family, association, club, soci- 
ety, firm or company or in the case of a person who carries on business as 
a guardian or trustee or otherwise on behalf of a: other person, the fur- 
nishing of a declaration stating the name ofthe person who shal] be deem- 
ed to be the manager in relation to the business of the dealer in the State 
and the form in which such declaration may be given ; 

(g) the time within which, the manner in which and the authoritics 
to which any change in the ownership of any business or in the nature of 
any business caried on by any dealer shall be furnished. 

(5) In making any rules under this section the State Government 
may direct that a breach thereof shall be punishable with fine which may 
extend to five hundred rupees and when the offence is a continuing offence, 
with a daily fine which may extentl to fifty rupees for every day during 
which the offence continues. ° 

CHAPTER IV e 


Goods of special importance in inter State trade or commerce 
14, Certain goods to be of special importance in inter State iride or, 
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commerce.—It in hereby declared that the following goods are of special 
importance in inter-State trade or commerce :— 

(i) coal, including coke in all its forms ; 

(ii) cotton, that is to say, all kinds of cotton (indigenous or imported) 
in its unmanfuctured state, whether ginned or unginned, baled, pressed or 
Otherwise, but not including cotton waste ; 

* (ïi) hides and skins, whether in a raw or dressed state ; 

- (iv) iron and steel, that is to say ,— 

(a) pig iron and iron sorap ; 

(b) iron plates sold in the game form in which they are directly pro- 
duced by the rolling mill ; ° 

(c) steel scrap, steel ingots steel billets, steel bars and rods ; 

(d) (i) steel plates, 

(ii) steel sheets, sold in the same form in 
(iii) sheet bars and tin bars, i which they are directly pro- 
(iv) rolled steel sections, duced by the rolling mill ; 
(v) tool alloy steel ; 

(v) jute, that is to say, ihe fibre extracted from plants belonging to 
the species corchorus capsularis and corchorus olitorious and the fibre known 
as mesia or bimlt extracted from plants of the species hibiscus cannapinia 
and hibiscus sabdariffa-var altissima, whether baled or otherwise ; 

(vi) oil-seeds, that is to say, seeds yielding non-volatile oils used for 
human consumption, or in industry, or in the manufacture of varnishes, 
soaps and the like, or in Jubrication, and volatile oils used chiefly in 
medicines, perfumes, cosmetios and the like, 

- 15. Restrictions and conditions in regard to tax on sales or purchases of 
declared goods.— Notwithstanding anything contained in the ssles tax law 
of any State, the tax payable by any dealer under that law in respect of 
any sales or purchases of declared goods made by. him inside the State 
shal] not exceed two per cent. of the sale price thereof, and such tax shall 
not be levied at more than one stage in a State. 

16. Repeal of Act 52 of 1925.—The Essential Goods (Declaration 
and Regulation of Tax on Sale or Purchase) Act, 1952. is hereby repealed. 
The Hinda Adoptions and Maintenance Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 21st December. 1956, and was published in the Gazette of India, 
Extraordinary, Part [I-Section 1, No. 78, dated the 22nd December, 1966. 


Act No. 78 of 1956. 
[21st December, 1956] 


An Act to amend and codify the law rdlating to adoptions and mainten- 
ance namong Hindus. . 
Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 
CHAPTER I 
Preliminary 
1. Short title and extent.—(1) This Act may be called the Hindu 
Adoptions and Maintenance Act, 1958. 
(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 


Notes 
Object—‘‘This part ọf the Hindu Code deals with the subject of adop- 
tions andemaintenance among Hindus. 
2. With the passing of the Hindu Succession Act, 1956, which treats 
e 6008 and daughters equally in the matter of succession, it has now become 
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possible to simplify the law of adoption among Hindus. -The Bil] pro- 
vides for the adoption of boys as well as girls. There is no Jonger any 
justification for allowing a husband to prevent his wife from taking a 
child in adoption after his death. The adoption made by a Hindu widow 
will hereafter be in her own right. No person need ‘be divested of anv 
property which has vested in him by reason only of the fact that subu 
sequent to such vesting an adoption has been made. This rule of divest. 
ing has been the cause of many a ruinous litigation. 

3. Inthe Hindu Succession Act, 1956, a specific provision was inger- 
ted whereby it was declared that the power of a Hindu to make, a testa- 
mentary disposition of his property shaél not affect the right of mainten- 
ance Of any heir by reason only of the fact that under the testamentary 
disposition the heir has been deprived of a share in the property to which 
he would have been entitled if the deceased had died intestate. An assur- 
ance was then given that the Chapter of the Hindu Code relating to main- 
tenace would be introduced in Parliament as soon as possible. The latter 
part of this Bill desls with maintenance. This Chapter does not call fer 
any detailed comments. It is lurgely based on the existing law as codified 
in the Bills of the Rau Committee and the Select Committee of the Pro- 
visiona] Parliament in 1948.” (Vide Statement of Objects and Reasons, 
printed in the Gaz.tte of India, Extraordinary, Part Il-Section 2, No. 40, 
dated the 23rd August, 1956.) 

Report of the Select Committee. —For Report of the Select Commit- 
tee, see the Gazette of India, Extraordinary, Part II-Section 2, No. 54, 
dated the 23rd November, 1956. 7 g 

2. Application of Act.—({1) This Act applies — i , 

(a) to any person, who is a Hiodu by religion in any of its forms or 
developments, including a Virashaiva, a Lingayat or a follower of the 
Brahmo, Prarthaua og Arya Samaj, 

(b) to any person who is a Buddhist, Jaina or Sikh by religion, and 

(c) to any other person who is not a Muslim, Christian, Parsi or Jew 
by religion, unless it is proved tha‘ any such person would not have been 
governed by the Hindu law or by any custom or usage as part of that law 
in respeot of any of the matters dealt with herein if this Aet had not been 
passed. 

Explanatton.—The following persons are Hindus, Buddhists, Jainas or 
Sikhs by religion, as the case may be : — 

(a) any child, legitimate, or illegitimate, both of whose parents are 
Hindus, Buddhists, Jainas or Sikhs by religion ; 

(b) any child, legitimate or illegitimate, one of whose parents is a 
Hindu, Buddhist, Jaina or Sika by religion and who is brought up as a 
member of the tribe, community, group or family to which such parent 
belongs or belonged ; and 

(c) any person who is a convert or re convert to the Hindu, 
Buddhist. Jaina or Sikh religion 

(2) Notwithstanding anything contained in sub-section (1). nothing 
contained in this Act shall apply to the members of any Scheduled Tribe 
within the meaning of clause (25) @f article 366 of the Constitution unless 
the Centra] Government, by notification in the Official Gazette, otherwise 
directs. 

(3) The expression Hindw’ in any portion of this Act shall be con- 
strued as if it included a person who, though not a Hindu by religion, is, 
nevertheless, a person to whom this Act applies by virtue of thg provisions 
contained in this section . 

3- Definittons.—In this Act, unless the context otherwise requires,—- 


* 
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(a) the expressions “custom” and “usage” signify any rule which, 
- having been continuously and uniformly observed for a long time, has 

obtained the force of law among Hindus in any loca] area, tribe, comm- 
unity, group or family : 

Provided that the rule is certain and not unreasonable or opposed to 
public policy : and 

Provided further that, in the case of a rule applicable only to a 
family, it has not been discontinued by the family ; 

(b) “maintenance” idfcludes— 

(i) ħin all cases, provision for food, clothing, residence, education and 
medical attendance and treatment; » 

(ii) in the case of an unmarried daughter, also the reasonable expen- 
ses of and incident to her marriage ; : 

; (0) ‘minor’? means a person who has not completed his or her ago 
`: of eighteen years. 

4. Overriding effect of Act.—Save as otherwise expressly provided in 
this Act,— 

(a) any text, rule or interpretation of Hindu law or any custom or 
usage as part of that law in force immediately before the commencement 
_ -Of this Act shall cease to have effect with respect to any matter for which 
provision is made in this Act ; 

tb) any other jaw in force immediately before the commencement of 
this Act shall cease to apply to Hiudus in so far as it is inconsistent with 
any of the provisions contained in this Act, 

° ° CHAPTER II # 

_ Adoption 

5. Adoptions to be regulated by this Chapter.—No adoption shall be 
made after the commencement of this Act by or to a Hindu except in - 
accordance with the provisions contained in this Chapter. and any adop- 

tion made in contravention of the said provisions shall be void. 

(2) An adoption which is void shall neither create any rights in the 
adoptive family in favour of any person which he or she could not have 
acquired except by reason of the adoption, nor destroy the rights of any 
person in the family of his or her birth. 

6. Requisites of a valid adoption.—No adoption shall be valid un- 
ess— 

(i) the person adopting has the capacity, and also the right, to take 
in adoption ; 

(ii) the person giving in adoption has the capacity to do so , 

(iii) the person adopted is capable of being taken in ndoption ; and 

(iv) the adoption is made in compliafice with the other conditions 
mentioned in this Chapter. ° 

7. Capacity of a male Hindu to take in adoption—_Any male Hindu 
who is of sound mind and is not a minor has the capacity to take a son or 
a daughter in adoption : 

Provided that, if ho has a wife living, he shal] not adopt except with 
the consent of his wife unless the wife kas completely and finally renounc- 
ed the world or has ceased to be a Hirrdu or has been declared by a court 
of competent jurisdiction to be of unsound mind. 

_Hzplanation.— If & person has more than one wife living at the time 

of adoption, the consent of all the wiveseis necessary unless the consent of 
any one of them is unnecessary for any of the reasons specified in the pre- 
-ceding proyiso. 


i bi Capacity of æ female Hindu to take in adoption.—Any female 
sHindu— 
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(a) who is of sound mind, 

(b) who is not a minor, and 

(e) who is not married, or if married, whose’marriage has been dis- 
solved or {whose husband is dead or has completely and finally renounced 
the world or has ceased to be a Hindu or has been declared by a court of 
competent jurisdiction to be of unsound mind, l 
has the capacity to take a son or daughter in adoption. 

9. Persons capable of giving in adoption.—(1) No person except tHe 
father or mother or the guardian of a child shall have the capacity to give 
the ehild in adoption. P 

(2) Subject to the provisions of gub-section (3), the father, if alive, 
shall alone have the right to give in adoption, but such right shall not be 
exercised save with the consent of the mother unless the mother has com- 
pletely and finally renounced the world or has ceased to be a Hindu or 
has been declared by a court of competent jurisdiction to be of unsound 
mind. l 

(3) The mother may give the child in adoption if the father is dead 
or has completely and finally renounced the world or has ceased to be & 
Hindu or has been declared by a court of competent jurisdiction to be of 
unsound mind. 

(4) Where both the father and mother are dead or have completely ` 
and finally renounced the world or have been declared by a eourt of com.” 
petent jurisdiction to be of unsound mind, the guardian of a child (whe- 
ther a testamentary guardian or a guardian appointed or declared by a 
court) may give the child in adoption with the previous permigsion of the 
court. . 
(5) Before granting permission to a guardian under sub-section (4), 
the court shall be satisfied that the adoption will be for the welfarg of the 
child, due consideration,being for this purpose given to the wishes of the 
child having regard-to the age and understanding of the child and that 
the applicant for permission has not received or agreed to receive and 
that no person has made or given or agreed to make or give to the appli- 
cant any payment or reward in consideration of theadoption except such 
as the court may sanction. e 

Explanation.—For the purposes of this section— 

(i) the expressions “father” and “mother” do not include an adop- 
tive father and an adoptive mother ; and 

(it) “court”? means the city civil court or a district court within the 
local {limits of whose jurisdiction the child to be adopted ordinarily 
resides. 

10. Persons who may be adopted.—No person shall be capable of being 
taken in adoption unless the following conditions are fulfilled, namely :— 

(i) he or she is a Hindu ; 

(ii) he or she has not a'ready been adopted ; 

(iii) he or she has not been married, unless there is a custom or 
usage applicable to the parties which permits persons who are married be- 
ing taken in adoption ; 

(iv) he or she has not completed the age of fiftedéh years, unless there 
is a custom or usnge applicable to the parties which permits persons who 
have completed the age of fifteen years being taken in adoption. 

11. Other conditions for a valid adoption.—In every adoption, the fol- 
lowing conditions must be complied with :— 

(i) if the adoption is of a ‘son, the adopttve father or mother by 
whom the adoption is made must not have a Hindu son, son’s don or 80n’s 
son’s son (whether by legitimate blood relationship or by adoption) living 

e 
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at the time of adoption ; 

(ii) if the adoption is of a daughter the adoptive father or mother by 
whom the adoption is made must not have a Hindu daughter or son’s 
daughter (whether by legitimate blood relationship or by adoption) living 
at the time of adoption ; 

(iii) if the adoption is by a male and the person to be adopted is a 
female, the adoptive father is at least twenty-one years older than the 
person to be adopted ; 

- (iv) if the adoption is by a female and the person to be adopted is a 
male, the adoptive mother is at least twenty-one years older than the 
person fo be adopted ; . | 

(v) the same child may not be adopted simultaneously by two or 
more persons ; 

(vi) the child to be adopted must be actually given and taken in 
adoption by the parents or guardian concerned or under their authority 
with intent to transfer the child from the family of its birth to the family 
of its adoption : 

Provided that the performance of datta homam shall not be essential 

to the validity of an adoption. 
. 12. Effects of adopiton.—An adopted child shal] be deemed to be the 
-child of his or her adoptive father or mother for all purposes with efft ct 
from the date of the adoption and from such date all the ties of the child 
in the family of his or her birth shal] be deemed to be severed and replac- 
ed by those created by the adoption in the adoptive family : 

Provided that— 

*(a) the child cannot marry any person whom he or she could not 
. have married if he or she had continued in the family of his or her birth ; 

(b) any property which vested in the adopted child before the acop- 
tion shall continue to vest in such person subject to the obligations, if 
any, attaching to the ownership of such property, including the obliga- 
tion to maintain relatives in the family of his or her birth ; 

(e) the adopted child shal] not divest any person of any estate which 
vested in him or her before the adoption. 

13. Right of adoptive parents to dispose of their properties. — Subject 
tO any agreement to the contrary, an adoption does not deprive the adop- 
tive father or mother of the power to dispose of his or her property by 
transfer inter vivos or by will. 

14. Determination of adoptive mother in certain cases.—(1) Where a 
Hindu who has a wife living adopts a child, she shall be deemed to be the 
adoptive mother. 

(2) Where an adoption has been made,with the consent of more than 
one wife, the seniormost in marriage among them shall be deemcd to be 
the adoptive mother and the otHers tu be step mothers. 

(3) Whire a widower or a bachelor adopts a child, any wife whom 
he subsequently marries shall be deemed to be the step-mother of the 
adopted thild. 

(4) Where a widow or an unmarried woman adopts a child, any bus- 
band whom she marrié@s subsequently shall be deemed to be the step-father 
of the adopted child. 

15. Valid aioption not to be cancelled.—No adoption which has been 
validly made can be cancelled by the adoptive father or mother or any 
other person, nor can the adopted child renounce his or her status as such 
and return to the family of tis or her birth. 

16. Presumption as to registered documents relating to adopttons.— 
Whenever any document registered under any law for the time being in 

e 


PARTI] | INDIAN PARLIAMENT AOT NO. 78 oF 1956. 87 
tt tt tt 
force is produced before any court purporting to record an adoption made 
and is signed by the person giving and the person taking the child in 
adoption, the court shall presume that the adoption has been made in 
compliance with the provisions of this Act unless and until it is disproved. 

17. Prohibition of certain payments.—(1) No person shal] receive or 
agree to receive any payment or other reward in consideratior of the 
adoption of any person, and no person shall make or give or agree to Make 
or give to any other person any payment or reward the receipt of which 
is prohibited by this section. 

(2) Ifany person contravenes the provisions of sub. seetion (1), he 
shall be punishable with imprisonnfent which may extend to six months, 
or with fine, or with both. 

(3) No prosecution under this section shall be instituted without the 
previous sanction of the State Government or an officer authorised by the 
State Government in this behalf. 

CHAPTER III 
Maintenance 

18. Maintenance of wife.— (1) Subject to the provisions of this sec- 
tion, a Hindu wife, whether married before or after the commencement of 
this Act, shall be entitled to be maintained by her husband during her ` 
life time. 

(2) A Hindu wife shall be entitled to live separately from her hus- 
band without forfeiting her claim to maintenance,— 

(a) if he is. guilty of desertion, that is to say, of abandoning her with- 
out reasonable cause and without her consent or against her wish, or of 
wilfully neglecting her ; i 

ib) if he has treated her with auch cruelty as tO canse a ceauonsble 
apprehension in her mind that it will be harmful or injurious to live with 
her husband ; r 

(o) if he is suffering from a virulent form of leprosy ; 

(d) ‘if he has any other wife living ; 

(e) if he keeps a concubine in the same house in which his wife is 
living or habitually resides with a concubine elsewhere ; 

(f) if he has ceased to be a Hindu by conversion to another religions 

(g if there is any other cause justifying her living separately. 

(3) A Hindu wife shall not be entitled to separate residence and 
maintenance from her husband if she is unchaste or ceases to be a Hindu 
by conversion to another religion. 

19. Maintenance of widowed daughter-in law.—(1) A Hindu wife, 
whether married before or after the commcncement of this Act. shall be 
entitled to be maintained after the death of her husband by her father-in- 
law : ° 

Provided and to the extent that she is unable to maintain herself out 
of her own earnings or other property or, where she has no property of 
her own, is unable to obtain maintenance 

(a) from the estate of her husband or her father or mother, or 

(b) from her son or daughter, if any, or his or hereestate. 

(2) Any obligation under sub sé@ction (1) shall not be enforceable if 
the father-in-law has not the means to do so from any coparcenary pro- 
perty in his possession out of which the daughter-in-law has not obtained 
any share, and any such obligation shall cease on tho remarriage of the 
daughter-in-law. 

20. Maintenance of children and aged Jaini. —(1) Subject to the 
provisions of thia section a Hindu is bound, during bis or ber life-time, to 
maintain his or her legitimate or illegitimate children and his or her aged ° 
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or infirm parents. 

(2) A legitimate or illegitimate child may claim maintenance from 
his or her father or mother so long as the child is a minor. 

(3) The obligation of a person to maintain his or her aged or infirm 
parent ora daughter who is unmarried extends in so far as the parent or 
the unmarried daughter, as the case may be, is unable to maintain himself 
or herself out of his or her own earnings or other property. 

"Hxeplanation.—In this section ‘‘parent’’ includes a childless step- 
mother. . 

21. Dependants defined.—For ¿he purposes of this Chapter ‘‘depen- 
dants’’ mean the following relatives of the deceased :— 

{i} his or her father : 

(i1) his or her mother ; 

(ili) his widow, so long as she does not re-marry ; 

(iv) his or her son or the son of his predeceased son or the son of a 
predeceased son of bis predeceased son, so long as he is a minor : provided 
and to the extent that he is unable to obtain maintenance, in the case of 
a grandson from his father’s or mother’s estate, and in the case of a greut- 
grandson, from the estate of his father or mother or father’s father or 
father’s mother ; 

(v) his or her unmarried daughter, or the unmarried daughter of bis 
pre-deceased son or the unmarried daughter of a pre-deceased son of his 
pre-deceased son, so long as she remains unmarried : provided and to the 
extent that she is unable to obtain maintenance, in the casé of a grand- 
daughter from her father’s or mother’s estate and in the case of a great- 

' grand-daughter from the estate of her father or mother or father’s father 
or father’s mother ; 

(vi) his widowed daughter : provided and to the extent that she is 
unable to obtain maintenance— : 

(a) from the estate of her husband ; or 

(b) from her son or daughter if any, or his or her estate; or 

(c) from ber father-in-law or his father or the estate of either of 
them; » 

(vii) any widow of his son or of a son of his predeceased son, so long 
as she does not re-marry : provided and to the extent that she is unable to 
obtain maintenance from her husbend’s estate, or from ber son or daughter 
if any, or his or her estate ; or in the case of a grandson’s widow, also 
from her father-in-law’s estate ; 

(viii) bis or her minor illegitimate son, so long as he remains a minor; 
(ix) his or her illegitimate daughter, so long as she remains unmar- 
ried. 

22, Maintenance of depenfants.—(1) Subject to the provisions of 
sub-section (2), the heirs of a deceased Hindu are bound to maintain the 
dependants of the deceased out of the estate inherited by them from the 
deceased. 

(2) Where a dependant has not obtained, by testamentary or intests 
ate succession, any® share in the estate of a Hindu dying after the com- 
mencement of this Act, the dependant°shall be entitled, subject to the 
provisions ot this Act, to maintenance from those who take the estate. 

(3) The liability of each of the persons who takes the estate shall 
be in proportion to the value of the shħre or part of the estate taken by 
him or her. > 

(4) Notwithstanding anything contained in sub-section (2) or sab- 
section (3), no person who is himself or herself a dependant shall be liable 

to contribute to the maintenance of others, if he or she has obtained a 
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share or part the value of which is, or would. if the liability to contribute 
were enforced, become less than what would be awarded to him or her by 
way of maintenance under this Act. 

23. Amount of maintenance.—(1) It shall be in the discretion of the 
court to determine whether any, and if so what, maintenance shall be 
awarded under the provisione of this Act, and in doing so the court shall 
have due regard to the considerations set out in sub-section (2) or sub- 
section (3), as the case may be, so far as they arg applicable. . 

(2) In determining the amount of maintenance, if any, to be award- 
ed to a wife, children or aged or infim parents under this Act; regard 
shall be had to— ° 

(a) the position and status of the parties ; 

(b) the reasonable wants of the claimant ; 

(c) if the claimant is living separately, whether the claimant is justi- 
fied in doing so ; 

(d) the value of the claimant’s property and any income derived 
from such property, or from the claimant’s own earnings or from any 
other source ; 

(e) the number of persons entitled to maintenance under this Act. 

(3) In determining the amount of maintenance, if any, to be award- - 
ed to a dependant under this Act, regard shall be had to— R 

(a) the net value of the estate of the deceased after providing for the 
payment of his debts ; 

(b) the provision, if any, made under a will of the deceased in res- 
pect of the dependant ; j g 

(c) the degree of relationship betweep the two ; 

(d) the reasonable wants of the dependant ; 

(e) the past relations between the dependant and the deceased ; 

(f) the value of the property of the dependant and any income 
derived from such property ; or from his or ber earnings or from any other 
source ; 

(g) the number of dependants entitled to mgintenance under this 





Act, a 
24, Claimant to maintenance should be a Hindu.— No person shall be 
entitled to claim maintenance under this Chapter if he or she has ceased 
to be a Hindu by conversion to another religion. 

25. Amount of maintenance may b; altered on change of ctrewmetanc- 
es.— The amount of maintenance, whether fixed by a decree of court or by 
agreement, either before or after the commencement of this Act. may be 
altered subsequently if there is a material change in the circumstances 
justifying such alteration. 

26. Debts to have priority.— Subject toe the provisions contained in 
section 27 debts of every description contracted or payable by the deccas- 
ed shall have priority ovcr the claims of his dependants for maintenance 
under this Act. 

27, Maintenance when to be a charge.— A dependant’s claim for main- 
tenance under this Act shall not be a charge on the-estete of the deceased 
or any portion thereof, unless ont has been created by the will of the 
deceased, by a decree of court, by agreement between the dependant and 
the owner of the estate or portion, or otherwise. 

28. Effect of transfer of property on right to maintenance.— Where a 
dependant bas a right to receive maintenance gut of an estate and such 
estate or any part thereof is transferred, the right to receive matntenance 
may be enforced against the transferee if the transferee has-notice of the 
right, or if the transfer 1a gratuitous ; but nob against the trunsferee for e 
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consideration and without notice of the right. 
CHAPTHR 1V 
Repeals and savings 
29. Repeals.—The Hindu Married Women’s Right to Separate Resi- 
dence and Maintenance Act, 1946 (19 of 1946), and sub section (2) of 
section 30 of the Hindu Succession Act, 1956 (30 of 1956), are hereby 
repéaled. 

- 30. Savings.—Nothiag contained in this Act shall affect any adop- 
tion made before the commencement of this Act, and the validity and 
effect of any such adoption shall be defermined as if this Act had not been 
passed. , 


The Khadi and Village Industries Commission Act, 1956. 

The following Act of Parliament received the assent uf the President 
on tbe 25th September, 1956 and wis published in the Gazette of India, 
Extraordinary, Part I1-Section 1, No 69, dated the 26th September, 1956. 

Act No. 61 of 1956. 
(25th September, 1966] 

An Act to provide for the establishment of a Commission for the develop- 
ment of Khadi and Village Industries and for matters connected therewith. 

°” Basit enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

CHAPTER I 

Preliminary 

*1. Short title and extent.—(\) This Act may be called the Khadi and 
- Village Industries Commission Aot, 1956. l 

(2) , It extends to the whole of India except the State of Jammu and 
Kashmir. 

Notes : 

Object —‘‘ With a view to promoting and developing khadi and village 
industries, the Central Government constituted a Board called the All 
Indian Khadi and Village Industries Board and vested it with powers to 
prepare and organise progrimmes for the production and development of 
khadi and village Industries and to deal with other matters incidental 
thereto It has, however, been found in actual practice that the work of 
the Board has been hampered by certain procedural and financial difficul- 
ties, difficulties which would be removed if a Commission were set up by 
Jaw. It is, therefore, proposed to set up a Commission, called the All 
India Khadi and Village Industries Commission, which will be v+sted with 
powers- executive as well as administrative, for the proper development 
of khadi and village industries. The Bill also provides for the All india 
Khadi and Village Industries” Board functioning an an advisory body 
which will advise the Commission generally in the discharge of all its 
duties.” (Vide Statement of Obj-cts and Reasons, printed in the Gazette 
of India, Extraordinary, Pt TI-Sec. 2, No. 21, dated the 25th April 1965). 

2. Definstions.— In this Act, unless the context ot herwise requires, — 

(a) ‘the Board” meang the Board constituted under seotion 9 , 

tb) < chairman” means the chairman of the Commiasion ; 

(co) ‘Oommis-«ion” means the Khadi and Village Iodustries Commis- 
sion established under section ¢ ; 

(d) “khadi” means any cloth woven on handlooms in India from 
cotton, silk or woollen yarn handspun in India or from a mixture of any 
two or nll ®f auch yarns ; 


(e) “membr” means 4 member of the Commission and includes the 
chairman ; 
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(f) ‘‘prescribed’’ means prescribed by rules made under this Act ; 

(g) “secretary” means the secretary of the Commission appointed 
under section 5 ; and 

(h) “village industries’ means all or any of the industries specified 
in the Schedule and includes any other industry deemed to be specified in 
the Schedule by reason of a notification under section 3. 

3. Power to add to the Schedule.—(1) The Central Government may, 
of its own motion or on the recommendation of the Commission, declare, 
by notification in the Official Gazette. any other industry to be a, village 
industry to which this Act applies, and thereupon the industry so declared 
shall be deemed to be an industry specified in the Schedule for the pur- 
poses of this Act. 

(2) A copy of every notification issued under sub-section (1) shall be 
laid before each House of Parliament, as soon as may be, after it is issued. 
CHAPTER JI 
The Khadi and Village Industries Commission 

4. Establishment and consttiutton of the Commission.—(1) With 
effect from such date as the Centra] Government may, by notification in 
the Official Gazette, fix in this behalf. there shall be established a Com- 
miaslon to be onlled the Khadi and Village Industries Commission which 
shall be a body corporate having perpetual succession and a common geal, 
with power to acquire, hold and dispose of property and to contract, and 
may by the said name sue and be sued. 

(2) The Commission shal] consist of not less than three and not more 
than five members appointed by the Central Government, oue of -them 
being nominated by the Central Government to be the chairman thereof, 
and the members may be either whole time or part-time, as the, Central 
Govenment may dircct. 

5. Secretary of the Commission —The Central Government shall 
appoint, after consultation with the Commission, a member other than the 
chairman, to be the secretary of the Commission. 

6. Financial Adviser of the Commisston.—The Central Government 
shall appoint a person, not being a member, to be the Financia] Adviser to 
the Commission. 

7. Resignation of office by member.—Any member may resign his 
office bv giving notice in writing to the Central Government and, on such 
resignation being notified in the Official Gazette by that Government, shall 
be deemed to have vacated his office. x 

8. Vacancies, etc., not to invalidate acts and proceedings of the Com- 
missioner. — No act or proceeding of the Commission shal] be invalid by 
reason only of the existence of any vacancy amongst its members or any 
defect in the consi! ution thereof. 7 

9. Temporary arsociation of persons with the Commission for particu- 
lar purpores —(1) The Commission may associate with itself in such 
manner and for such purposes a8 may be determined by regulations made 
under thig Act any persons whose assistance Or advice it may desire in 
complying with any of the provisions of this Act. ° 

(2) A person aerociated with it by the Comm ssion under sub-section 
(1) for any purpose. shal] have the right to take part in the discussions of 
the Commission relevant to that purpose, but shall not have the right to 
vote, and shall not be a member for any other purpose. 

(3) The Central Government may, by notification in the Official 
Gazette. depute one or more officers of the Government to aftend any 
meetings of the Commirrion and totake part in the discussions of the 
Comn iseicn, but such officer or officers shall not have the right to vote. °¢ 
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10. Constilulion of the Board —For the purpose of assisting the Com- 
mission in the discharge of its functions under this Act, the Central Gov- 
ernment may, by notification in the Official Gazette, constitute a Board 
to be called the Khadi and Village Industries Board oonsisting of a chair- 
man and guoh number of other members as the Central Government may 
think fit, chosen from among persons who, in the opinion of the Central 
Government, are qualified as having had experience, and shown capacity, 
in matters relating to the development of khadi and village industries. 

11. Commission to consult the Board.—The Commission shal] ordi- 
narily consult the Board with respect to the discharge of ita functions 
under this Act. ”  e 

12. Meeting of the Commission —(1) The Commission shall meet at 
such tim s and places and shall, subject to the provisions of sub sections 
(2. and (3), observe such rules of procedure in regard to transaction of 
business at its meetings (including the quorum at meetings) as may be pro- 
vided by regulutions made by the Commission under this Act: 

Provided that the Commission shall meet at least ance in every 
month. 

(2) The chairman or, in ,his absence, any member chosen by the 
members present from among themselves, shal] preside at a meeting of the 
Commission. 

(3) All questions at a meeting of the Commission shall be decided 
by a majority of the votes of the members present and voting and in the 
case Of an equality of votes, the chairman or, in his absence the person 
presiding, shell have a second or casting vote. 

13. Term of office and conditions of service of chairman, secretary and 

other members.—-The term of office and the terms and conditions of service 
of the ohnirman, the secretary and the other members and of the Financial 
Advisor to the Commission shal] be such as may besprescribed. 

14. Officers and servants of the Commission.—(1) The secretary shall 
exercise such powers and perfurm such duties as may be prescribed or as 
may, from time to time, be delegated to him by the Central Government 
or by the chairman. ° 

(2) Subject to such rules as may be made by the Centra! Govern- 
ment in this behalf, the Commission may appoint such other officers and 
servants as it considers necessary for the efficient performance of its func- 
tions : 

Provided that no person whose honorarium or the maximum salary 
exceeds five hundred rupees per month shall be appointed by the Commis- 
gion except with the previous approval of the Central Government, 

CHAPTER IM 
Functions of the Commission 

15. Functions of the Commission. - (1) Subject to the provisions of 
this Act, the functions of the Commission shall generally be to plan, orga- 
nize and implement programmes for the development of khadi and village 
industries. 

(2) In particular and without prejudice to the generality of the fore- 
going power, the Commission may takeesuch steps as it may think fit — 

(a) to pian and organise the training of persons engaged in the pro- 
duction of khadi or in village industries ; 

(b) to build up a reserve of raw materials and implementa and to 
supply them to persons engaged in the production of khadi or in village 
industries 4t such eoonomioal rates as may be suitable ia the Opinion of 
the Commission ; 


, (c) to provide for the sale and marketing of khadi or of products of 


« 
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village industries ; : 

(d) to encourage and promote research in the technique of produe- 
tion of khadi or in the development of village industries, or to provide faci- 
lities for a study of the problema relating to khadi or village industries ; 

(e) to maintain or assist in the maintenance of institutions for the 
development of khadi or village industries ; 

(f) to undertake, assist or encourage the production of khadi or the 
development of village industries ; 

(g) to promote and encourage co-operative efforts among manufae- 
turers of khadi and persons engaged in village irfdustries ; i 

(h) for ensuring the genuineness of, and for granting certificates to 
producers of, or dealers in, khadi orthe producta of any village industry ; 

(i) to carry out ony other matter which may be prescribed, 

16. Power of Central Govermment to give dtrecttons.— In the discharge 
of its functions under this Act, the Commission shall be bound by such 
directions as the Central Government may give to it 

CHAPTER IV 
Finance, Aecounts. Audst and Reports 

17. Payment te the Commission —The Central Government may, 
after due appropriation made by Parliament by law in this bebalf, pay to 
the Commission in each financial year such sums as may be considered 
necessary for the performance of the functions of the Commission under 
this Act. 

18. Funds of the Commisston.—(1) The Commission shall have two 
separate funds to be called the khadi fund and the village industries fund, 
and all grants and advances made to the funds, from time to-time, by, the 
Central Government for the purposes of the development of khadi or the 
development of village industries, and a]l] receipts of the Commission in ' 
respect of khadi or village industries shall be credited to the khadi fund 
or village industries find, as the case may be, and all payments by the 
Commission for or in respect of khadi or village industries shall be made 
from the appropriate fund. a 

(2) Except as otherwise directed by the Central Government, all 
moneys belonging to such funds shall be deposited in the Keserve Bank of 
India or with the agents of the Regerve Bank of India, or, wher§ there is 
neither an office of the Reserve Bank of India nor an agent of the Keserve 
Bank of India, in a Government. Treasury, or be invested in such securi- 
ties as may be approved by the Centra] Government 

19. Power of the Commission to spend. - Subject to the provisions of 
section 20 the Commiesion shall have power to spend auch sums as it 
thinks fit on purposes authorised by this Act : 

Provided that nothing in thia section ad&all be deemed to prevent the 
Commission fram spending, with the previous approval of the Central 
Government, snch moneys, as it thinke fit on any such purpose outside the 
territories to which this Act extends. 

20. Budget.—(1) The Commiasion shall, by such date in each year 
as may be prescribed, prepare and submit to the Centra] Government for 
approval two separate budgets in the preseribed forpa for the next finan- 
cial year, to be called the khadi*budget and the village industries budget, 
showing the entimated receipts and expenditure in respect of khadi and 
village industries reapectively during that financial year. 

(2) Subject to the provistons of sub sections (3) and (4), no sum shall 
be expended by or on behalf of the Commission unless the expenditure is 
covered by a specific provieicn in the Ludget approved by the Ccntral 
Government. 
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(3) The Commission may, within the respective limits of the khadi 
budget and the village industries budget, sanction any reappropriation 
from one head of expenditure to another or from a provision made for one 
acheme to that in respect of another, but in no case shall a reappropria- 
tion of fund be made from the khadi budget to the village industries bud- 
get or from the village industries budget to the khadi budget : 

* Provided that no reappropriation from the head ‘Loan’ to any other 
head of expenditure and wice versa in either budget shall be sanctioned 
by the Commission, except with the previous approval of the Central 
Government. 

(4) The Commission may, within such limits and subject to such con- 
ditions us may be prescribed, incur expenditure in excess of the limit pro- 
vided in the budget approved by the Central Government under any head 
of expenditure or in connection with any particular scheme, so long as the 
uggregate amount in either budget approved by the Central Government 
is not exceeded 

21. Borrowing of monsy.— Subject to such rules as may be made in 
this behalf, the Commission shal} have power to borrow on the security of 
the khadi fund or the village industries fund or any other asset for any 
purposes for which such funds may be applied. 

22. Transfer of liabilities and obligations to the Commission.— All lia- 
bilities incurred by, all contracta entered into with, and all matters and 
things enguged to be done by or for the Central Government in connection 
withthe development of khadi or village industries nt any time after the 


`. 14th day of January, 1953, and before the commencement of this Act, 


shall. after such commencément, be deemed to have been incurred by, 
eutered into with, or engaged to be done by, or for, the Commission. 

23. Accounts and Audi.—(1) The Commission shall maintain pro- 
per accounts and other relevant records and prepare an annual statement 


` of accounts, including the profit and loss account and the balance sheet in 


- such form as may be prescribed by the Central Government in consulta- 
: tion with the Comptroller and Auditor-General of India. 
‘7 - (2) The accounts of the Commission shall be audited by the Comp- 


-~ 


troller and Auditor General of India at auch intervals as may be prescrib- 
ed by him. 
(3) The Comptroller and Auditor-General of India and any pereon 


` appointed by him in connection with the andit of the accounts of the 


Commission shall have the same rights and privileges and authority in 
connection with such audit as the Comptroller and Auditor-General has in 
connection with the audit of Government accounts and, in particular, 
shall have the right to demand the production of books, accounts, con- 
nected vouchers and other documente and papers and to inspect any of 
the officer of the Commission. ` 

(4) The accounts of the Commission as certifed by the Comptroller 
and Auditor- General of India or any other person appointed by him in 
this behalf together with the audit report thereon shall ba forwarded an- 
nually to the Central Government arfd that Government ehall cause the 
same to be laid before each House of Parliament. 

24. Returns and reports.—(!) The Commission shall furnish to the 
Centra! Government, at such time afd in such form and manner as may 
be presoribed or as tue Central Government may direct, such returns and 
statemefits and such particulars in regard to any proposed or existing pro- 
gramme for the promotion and development of khadi and village indus. 
tries, aa the Central Government may, from-time to time, require. 

(2) Without prejudice to the provisions pf sub section (1), the Com- 
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mission shall, as soon as possible after the end of each financial year, 
submit to the Central Govornment a report, in such form and before such 
date as may be prescribed, giving a true and fall account of ita activities, 
policy and programme during the previous financial year. 

(8) A copy of the report received under sub-section (2) shall be laid 
before each House of Parliament. 

CHAPTER V ‘ 
Miscellaneous i 

25. Dissolution of the Commission.—(l) The Central Government 
may, by notification in the Official Gazette, direct that the Commission 
shall be dissolved from such date as*may be specified in the notification 
ea thereupon the Commission shall be deemed to be dissolved accord- 
ingly. 

(2) On and from the said date— 

(a) al] properties sud funds which, immediately before the said date, 
were in the possession of the Commission for the purposes of this Act shall 
vest in the Central Government; and ; 

l (b) all members shall vacate their office as members of the Commis- 
sion. 

26. Power to make rules.—(\1) The Central Government may, by 
notification in the Official Gazette, make rules to give effect to the provi- 
sions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— : ° 


(a) the term of office of, and the manner of filling casual vacancies 


among, the members of the Commission, and the terms and conditions of 
service of the Chairman, the secretary and the other members and of the 
Financial Adviser to tlte Commission including the salaries and allowances 
to be paid to them and the travelling and daily allowances to be drawn 
by them when they are on tour ; 

(b) the disqualifications for membership of the Commission and the 
procedure to be fo lowed in removing a member who is or becomes subject 
to any disqualification ; i 

(c) the term of office and other conditions of service of, the proce- 
dure to be followed in the discharge of functions by, and the manner of 
filling casual vacancies among, members of the Board ; 

(d) the powers and duties to be exercised and performed by the 
secretary and the Financia] Adviser to the Commission ; 

(e) the date by which, and the form in which, the budget shall be 
prepared and submitted in each year under sub-section (1) of section 20 ; 

(f) the procedure to be followed for placing the Commission in 
possession of funds ; 

(g) the procedure to be followed and the conditions to be observed 
in borrowing moneys or in granting loans ; 

(h) the conditions subject to which, and the mode in which, con- 
tracts may be entered into by or oh behalf of the Commission ; 

(i) the form and manner in which the accounts ot the Commission 
shall be maintained under sub-section (1) of section 23 ; 

(j) the form and manner in which the returns, reports or statements 
shall be submitted under section®24 ; and 

(k) any other matter which has to be, or may be, prescribed. 

(3) All rules made under this section shall be laid for nob less tb 
thirty days before both Houses of Parliament as soon as possible r 
they are made and shall be subject to such modifications as Parl 
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may meke during the session in which they are so laid or the session 
immediately following. 

27. Power ta make regulations.—(1) The Commission may, with the 
previous sanction of the Centra] Government, hy notification in the 
Official Gazette, make regulations, not inconsistent with this Act and the 
rules made thereunder, for enabling it to discharge its functions under this 
Act.* 

-(2) In particular, and without prejudice to the generality of the 
foregoing power, such regulations may provide for a)l] or any of the follow- 
ing matters, namely :— i ` 

(4) the terma and conditions of appointment and service and the 
scales of pay of officers and servants of the Commission, other than the 
secretary and the Financial Adviser to the Commission, including pay- 
ment of travelling and daily allowances in respect of journeys undertaken 
by such officers-and servants for the purpose of this Act ; 

(b) the time and. place of meetings of the Commission. the procedure 
to be followed in regard to transaction of business at such meetings and 
the quorum necessary for the transaction of such business at a meeting ; 

(c) the delegation of powers and duties to the secretary or any 
employee of the Commission ; 

* id} the maintenance of minutes of meetings of the Commission and 
of the Board and the transmission of copies thereof to the Central Gov- 
ernment ; 

(6) the persons by whom and the manner in which, payments, 
deposits and investments may be made on behalf of the Commission ; 

. (f) the custody of moneys required for the current expenditure of 
the Commission and investment of moneys not so required ; 

(g) the maintenance of accounts ; and 

{h) the form in which certificates of genuineness of khadi and pro- 
ducts of village industries may be granted by the Commission. 

(3) The Central Government may, by notification in the Official 
Gazette, rescind any regulation which it has sanctioned and thereupon 
the regylation shal! cease to have effect. 

THE SCHEDULE 

[See sections 2(h) and 3(1)] 
Bee keeping. 
Cottage match industry. 
Cotts ge pottery industry. 
Oottage soap industry. 
. Flaying, curing and tauning of hides and skins and ancillary 
industries connected with the same and @ottage leather industry. 

8. Ghani oil industry. > 

7. Hand made paper. 

8. Manufacture of cane-gur and khandsary. 

9, Palm-gur makiog and other palm- products industry. 

10, Processing of cereals and pulses. 

‘The above Bibi has been passed hy the Houses of Parliament. 


Sa Da TOA 


The Jammu and Kashmir (Extension of Laws) Act, 1956. 

The following Act of Parliament received the assent of the President 
an the 25th September, 1956 and was published in the Gazette of India, 
Extraordinary, Part I] Section 1, No. 59, dated the 26th September, 1956. 

° Act No. 62 of 1956. 
[25th September, 1956) 
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An Act to provide for the extension of certain laws to the State of Jammu 
and Kashmar. 

Bx it enacted by Parliament in the Seventh year of the Republic of 
India as follows :— 

1. Short title and commencement. --(1) This Act may be called the 
Jammu and Kashmir (Extension of Laws) Act, 1956, 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes ° 

Object - “The entries in the Union List in the Seventh Schedule to 
the Constitution in respect of which Partiament bas power to make laws 
for Jummu and Kashmir are set out in the Constitution (Application to 
Jammu and Kashmir) Order, 1954 Centra] laws relating to some of these 
matters have already been extended to Jammu and Kashmir This Bill 
is indended to extend to the State some of the other Central laws relating 
to these suhjects.”’ (Vide Statement of Objects and Reasons, see the 
Gazette of India, Extraordinary, Part I]-Sec. 2, No. 15, dated the 18th 
April, 1966, page l 8). 

2 Ezatenstonand amendment of certain laws.—({1) The Acts and 
Ordinance mentioned in the Schedule and all rules, orders and regulations 
made thereunder are hereby extended to, and shall be in force in, the 
State of Jammu and Kashmir. 

(2) With effect from the commencement of this Act, the Acts and 
Ordinance mentioned in the Schedule shal] be amended as specified there- 
in. 


+ 


3. Construction of references to laws not in force in Jammu and 
Kashmir.— Any reference in any Act or in the Ordinance mentioned if the ` 
Schedule to a law which is not in force in the State of Jammu and Kashmir 
shall, in relation to that State, be construed as a reference to the corres- 
ponding law. if any. in force in that State. 

4, Construction of references to authorities where new authorities have 
been constituted. — Any reference by whatever form of words in any law for 
the time being in force in the State of Jammu andeKashmir to any autho- 
‘rity competent at the date of the passing of that law to exercise any 
powers or discharge any functions in that State shall, where a correspond- 
ing new authority has been constituted by or under any law now extended 
to that State, have eff ot as ifit were a reference to the new authority. 

5. Repeals and savings. - If immediately before the commencement 
of this Act thre is in force in the State of Jammu and Kashmir any law 
corresponding to any Act or Ordinance now extended to that State, that 
law shall. save as Otherwise expressly provided in this Act, stand repealed 
on such commencement : 

Provided that the repeal shall not affect — 

(a) the previous operation of any law so repealed or anything duly 
done or suffered thereunder, 

(b) any right, privil-ge, obligation or hability acquired, accrued or 
incurred under any law s0 repealed, 

(c) any penalty, forfeiture or puniahm: nt incurréd in respect of any 
offence committed against any law s0 repealed, or 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment ns aforesaid ; 
and any such in vestigation, jegal proceeding or femedy may be instituted 
continued or enforced, and any such penalty. forfeiture or punishmen | 
may he imposed. as if this Act had not been passed : 

Provided further that, subject to the preceding proviso, anythi g 
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done or any action taken (including any appointment or delegation made, 
notificatiou, instruction or direction issued, form, bye-law or scheme 
framed, certificate obtained, permit or licence granted or registration 
effected) under any euch law shall be deemed to bave been done or taken 
under the corresponding provisions of the Act or Ordinance now extended 
to that State, and shal! continue to be in force accordingly unless and 
until superseded by anything done or any action taken under the said Act 
or Ordinance, 

6. Power to remove di tes.—(1) If any difficulty arises in giving 
effect to the provisions of uny Act pr Ordinance now extended to the 
State of Jammu and Kashmir, the Céntral Government may, by order 
* notified in the Official Guzette, make such provisions or give such direc- 
tions as appar to it necessary for the removal of the difficulty. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, any such notified order may,— 

; (a) specify the corresponding authorities within the meaning of seo- 
tion 4, 

(b) provide for the transfer of any matter pending immediately 
before the commencement of tbis Act before any court, tribunal or other 
authority, to any corresponding court, tribunal or authority for disposal, 

*(c) specify the areas or circumstances in which, or the extent to 
which, or the conditions subject to which. anything done or any action 
taken (including any of the matt-ra specified in the second proviso to sec- 
tion 5) under any law repealed by that section shall be recognised or given 
effect to under the corresponding provision of the Act or Ordinance now 
extended. i 

THE SCHEDULE 
(See section 2) 
A OTS 5 
The Opium Act, 1857 (13 of 1857) 

Seotion ]1.— In sub-section (2), omit “except the State of Jammu and 
Kashmir”. . 

The Government Savings Banks Act, 1873 (6 of 1873) 

Section 1.— Omit “except the State of Jammu and Kashmir”. 

The Negotiable Instruments Act, 1881 (26 of 1881) 

Section 1.—Omit ‘‘except the State of Jammu and Kashmir’. 

Section 3.— Omit the definition of “India”. 

Section 187.—Omit “or the State of Jammu and Kashmir”. 

The Police Act, 1888 (3 of 1888) 
Section l. —For sub-section (2), substitute— 
‘(2) It extends to the whole of India’’.® 
The Indian Merchand%e Marks Act, 1889 (4 of 1889) 

Section 1.—In sub-section (2), omit ‘‘except the State of Jammu and 
Kashmir”. 

Section 2.—Omit clause (6), 

The Live-stock Importation Act, 1898 (9 of 1898) 

Section 1.—In subssection (2), omit “except the State of Jammu and 
Kashmir”. . 

Section 2.— In clause (c), for ‘the territories to which this Act ex- 
tende”, substitute “India”. 

Section 3.—In sub-section (1), for “the territories to which this Act 
extenda”, substitute ‘India’s 

e The Indian Coinage Act, 1906 (3 of 1906) . 

Section 1.—In sub-section (2), omit “except the State of Jammu and 

Kgshmir”. 


PART II ] INDIAN PARLIAMENT AUT NO. 62 oF 1958. 99 


i 





Section 23. For “the territories to which this Act extends”, substi- 
tute “Indig”. 

The Indian Patents and Designs Act, 1911 (2 of 1911) 

Section 1.—Jn sub-section (2), omit “except the State of Jammu and 
Kashmir”. 

Section 2.—(a) To clause (1), add “and in relation to the State of 
Jammu and Kashmir, the Advocate-General for that State’’. 

(b) Omit clause (7A). 

Section 80.— (a) In the opening paragraph of sub- section (1), for the 
portion beginning with the words “If immediately” and ending with the 
words “to which this Act extends”, substitute— 

“If immediately before— 

(i) the 18th day of April, 1950, in relation to any Part B State other 
than the State of Jammu and Kashmir, and 

(ii) the date of commencement of the Jammu and Kashmir (Exten- 
sion of Laws) Act, 1956, in relation to the State of Jammu and Kashmir, 
there was in force in the Part B State concerned”. 

(b) In sub-section (2), after “Part B States (Laws) Act, 1951 (3 of 
1951),”, insert “or section 6 of the Jammu and Kashmir (Extension of 
Laws) Act, 1956,”’. 

The Destructive Insecta and Pests Act, 1914 (2 of 1914) 

Section 1.—In sub section (2), omit “except the State of Jammu and 
Kashmir”. 

Section 2.— Omit clause (d). 

Omit section 4C. 

Section 5A. - Omit “or exports or attempts to export from India to 
the State of Jammu and Kashmir any article or insect in respect of which 
a notification under section 40 has been issued”. 

The Indiah Copyright Act, 1914 (3 of 1914) 

Section 1.— In sub-section (2), omit “except the State of Jammu and 
Kashmir”. 

Section 2.—Omit clause (1A). 

The Indian Cotton Ocess Act, 1923 (14 of 1928) ° 

Section | —For sub-section (2) substitute— 

‘“(2) It extends to the whole of India: 

Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relate to the levy 
and collection of the cess specified therein.”’. 

Section 3.—(a) In sub-section (L), for ‘‘the territories to which thia 
Act extends” and “the said territories’, substitute ‘India’. 

(b) In sub-section (2), for ‘the territories jo which this Act extends’’, 
substitute “ladia”. 

The Indian Soldiers (Litigation) Act, 1925 (4 of 1925) 
Section !.— In sub-section (2), omit “except the State of Jammu and 


Kashmir’, 
The Dangerous Drugs Act, 1930 (2 of 1930) 
Throughout the Act, for the States”, substitute “India”. 
Section 1.—In sub-section (2), omit “except the State of Jammu and 
Kashmir”. 
Section 2.— Omit clause (]]). 
The Indian Lac Cess “Act, 1930 (24 of 1930) 
Section 1.—For sub-section (2), snbstitute— e 
“(2) It extends to the whole of India: £ 
Provided that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relate to the levy 


+ 
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and collection of the cess specified therein.” 
The Reserve Bank of India Act, 1934 (2 of 1934) 

Section 1. - In sub-section (2), omit “except ae State of Jammu and 
Kashmir”. 

Section 2. - Omit clause (g). 

„After seotion 20, insert— 

"26A. Certain bank notes to cease to be legal tender.—Notwithstand- 
ing anything contained in section 26, no bank uote of the denominational 
value Of-five hundred rupees, one thousand rupees or ten thousand rupees 
issued before the 13th day of Jantary, 1946, shall be legal tender in pay- 
ment or on account for the amount expressed therein.’ 

The Petroleum Act, 1934 (30 of 1934) 
Section 1.—In sub-section (2), omit sacl es the State of Jammu and 
Kasbmir’’. 
_ Section 2. —For clause (d), substitute— 

“(d} ‘to transport petroleum’ means to moye petrom from one 
plece to another in India;” 

Tn clause (e) for “the territories to which this Act extends”, substi. 
tuto “India”. 

The Tasua Act, 1938 (4 of 1938) 

Throughout the Act, for “the States” and “the States of India”, sub- 
titute “India”. 

Section 1.—In sub-section (2), omit “except the State of Jammu and 
Kaghmir’”’. .« 

Section 2.— Omit clause (144A), 

‘Section 114. - In clause (b) of sub-section (2), omit “in India or” and 
“ags the ease miy be”, 
The Trade Marka Act, 1940 (5 of 1940) 

Section 1.—In'‘sub-section (2), omit ‘‘except the State of Jammu and 
Kashmir’, 

section 2,—In sub-section (1), omit clause (dd), 

' Phe Agricultural Produce Cess Act, 1940 \27 of 1940) 
~  Seetfon 1.—In sub-section 2, omit ° ‘except the State of Jammu and 
Kashmir”. 

Section. 3 —In sub-section (1), for “the territories to ‘which this Act 
extends”, substitute ‘India’. 

T'he Indian Coconut Commitiee Act, 1944 (10 of 1944) 

Section 1.— For sub-section (2), eubstitute— 

(2) It extends to the whole of Indis : > 

Provided that it shal] not apply to the State of Jammu and Kashmir 
except to the extent to whichiwhe provisions of this Act relate to the levy 
and collection of the duty of excise specified therein.”’. 

Section 3 — In sub-section (1), fur ‘the lettori: to which this Act 
extends” and “the said territories”, substitute India”. 

The Indian Oilseeds Committee Act 1946 9 of 1946) 

Section }.—. For sub-reotion (2). substitute— 

(2) Tt extends to the whole of [ndia : 

Provided that it shall nut apply to the State of Jammu and Kashmir 
except to the extent to which the provisions of this Act relate tothe levy 
aud collection of the duty of excise ang the duty of customs specified 
therein.’’, 

Sectign 3.—In sub-afotion (1),— 


Ina for “the territories to which this Act extends”, substitute 
it i 
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ae for ‘the said territories” occurring in two places, substitute 
“India”, ' l 
The Delhi Special Police Establishment Act, 1946 (25 of 1946) 

Section 1.—In sub section (2), omit “except the State vf Jammu and 

Kashmir”. ; 
The Foreign Exchange Regulation Act, 1947 (7 of 1947) 

Throughout the Act, for “the States”, substmute “India”. s 

Sertion L.— In sub-section (2), omit “except the State of Jammu and 
Kashmir”. po s 

Section 2.—Omit clause (m) and re-letter clause (n) as clause (m). 

The Antiquities i Export Control) Act, 1947 (31 of 1947) 

Section 1.—In sub-section (2), omit “except the State of Jammu and 
Kashmir”. 

Section 2.—Tn olause (b), for “the territories to which this Act ex- 
tends”, substitute “India”. 

The Atomic Energy Act, 1948 (29 of 1948) 

Section 1.—In sub section (2), omit ‘except the State of Jammu and 
Kashmir”. 

Section 15.—-In sub-section (3), for “Advocate. General of India”, 
substitute “Attorney. General for India”. ; 

The Banking Companies Act, 1949 (10 of 1949) 

Section l.—In sub-section (2), omit “except the State of Jammu and 
Kashmir” - 

Section 5.—In sub-section (1), omit clause (gg). aa 

Section l1.— In the Explanation to sub-section (3), for tin India”, 
substitute “in a State”. ° 

The Banking Companigs (Legal Practitioners’ Clients’ Accounts) Act, 1949 
(46 of 1949) l 

Section 1.—In sub-section (2), omit “except the State of Jammu and 
Kashmir”. 

The Emblems and Names (Prevention of Improper Use) Act, 1950 (12 of 1950) 

Section 1.—In sub arction (2), omit ‘except the State of Jammu and 
Kashmir”. 

The Government Premises (Eviction) Act, 1950 (27 of 1950) 

Section 1 —In sub-section (2), omit “except the State of Jammu and 
Kashmir”. 

Section 2.— For clause (b), substitute— 

(b) ‘Government premises’ means, — 

(i) in relation to the State of Jammu and Kashmir, any premises or 
‘land belonging to, or taken on lease by or gf behalf of the Central Govern- 
ment, or acquired or requisitioned on behalf of the Central Government 
by the State Government ; and 

(ii) in relation to the rest of India, any premises or land belonging 
to, or taken on lease or requisitioned by, the Centra] Government or requi- 
sitioned by the competent authority under the Requisitioning and Acqui- 
sition of Immovable Property Agt, 1952 (40 of 192), and. in relation to 
the State of Delhi, includes also any premises or land belonging to any 
municipslity in Delhi or any land belonging to the Improvement Trust, 
Delhi. whether such land isin fhe possession of, or leased out by, the 
Improvement Trust;”. l , 

The State Financial Corporations Act, 1951 (63 of 1961) 

Section 1.— In sub section (2), omit “except the State of Jammu and. 
Kashmir”. 

The State Armed Police Forees (Exlension of Laws) Act, 1952 (83 of 1962)° 


+ 
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Section 1.—In sub-section (2), omit “except the State of Jammu “and 
Kashmir”, 

The Khadi and other Handloom Industries Development. (Additional 

Eacise Duty on Cloth) Act, 1953 (12 of 1958) 

Section 1.—In gu¥-section (2), omit “except the State of Jammu and 
Kaghmir’’, 

-© Section 2.—For clause (a), substitute— 

(a) ‘appointed day’ means,— 

(i) ° in relation to the State gf Jammu and Kashmir, the date on 
which the Jammu and Kashmir (Exterfsion of Laws) Act, 1956, comes into 
force in that State : and 

(ii) in relation to the rest of India, the 15th day of*February, 
1853 ;”. 

_ Section 3.—In sub-section (1), for ‘the territories to which this Act: 
extends”, substitute “India”. 
The Salt Cesa Act, 1953 (49 of 1953) 

Section 1 —In sub-section (2), omit: except the State of Jammu and 
Kashmir”. 

Section 3.—For ‘‘the territories to which this Act extends”, substi- 
tite “India”. 

The Compantes Act, 1956 (1 of 1956) 

Section 1.—For sub-section (3), substitute— 

(3) It extends to the whole of India : 

* Providet that it shall not apply to the State of Jammu and Kashmir 
except to the extent to which thé provisions of this Act relate to the 
incorporation, regulation and winding up of banking, insurance and finan- 
ojal corporations. ”. 

Section 2 —Omit clause (20). > 

Section 3.—In sub-section (1), for sub-clause (f) of clause (ii), 
substitute— 

‘“«f) Any law corresponding to any of the Acts or the Ordinance 
aforesaid and in force— 

(1) in the merged territories or iù a’Part B* State (other than the 

' State of Jammu and Kashmir), or any part thereof, before the: extension 
thereto of the Indian Compshiés Act, 1918 (7 of 1913) or 

(2) in the State of Jammu and ‘Kashmir, or any part thereof, before 
the commencement of the Jammu and Kashmir (Extension of Laws)’ Act, 
1956,” 

In sub-section (2}, omit clause (b). 

Seotion 226 - In clause W of sub-section (2), before “entitling him 
to act”, inaert “or of the Jamin and Kashmir (Extension of Laws) Act, 
1956. an the case may be,” 

Section 568.— An sub-section (1), omit the Lzplanation. 

Section 565 — In sub-section (3), omit “or in the State of Jammu and 
Kashmir”. 

Section 582.—Ip sub-clause (iii) of clause (a), Omit “or in the State 
of Jammu and K ishmir immadiately beforé the 26th January; 1950”. 

OxnpiNanOB 
The Currency- Ordinance, 1940 (4 of 1940) 
Section 1.—In sub- section (2), Omit#‘except the State of Jammu and- 
- Kashmir’. 
Sectitm 2:—For “the territories to which this Ordinance extends”, 
and * ‘the suid territories”, substitute “India”, 
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The-Scheduled..Castes and m Tribes Orders (Amendment) 
ct, 1956 
The following Act-of Parliament received the asgent pf the President 
on the 25th September, 1956 and was published in the Gazetie’ of India, 
Extraordinary, Part [1 Section 1, No. 59. dated the 26th September, 1956. 


Act No. 63 of 1956. 
[25th September 1946] 

An Act to provide for the inclusion in, and the exclusion from the lista, 
of Scheduled Castes and of PORTEN Tribes, of certain castes and tribes, and 
matters connected therein, 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title. — This Aot may be called ‘the Scheduled Castes and 
Scheduled Tribes Orders (Amendment) Act, 1956. 

Notes 

Object— ‘Scheduled Oastes and Scheduled Tribes in the various 
States have been specitied-in the Constitution (Scheduled Castes) Order, 
1950, the Constitution (Scheduled Tribes) Order, 1950,, the Constitution 
(Scheduled Castes) (Part © Statea) Order, 1951, and the’ Constitution 
(Scheduled Tribes) (Part © States) Order, 1951 issued by the President 
under articles 341(1) and 342(1) of the Corstitution. The Backward 


Classes Commission have examined the existing lists of Scheduled Castes 
and Scheduled Tribes and have recommended certain addjtions to, and, 


deletiona from, these lists. These recommendations have been examined 
in consultation with the State Governments, the Commiasioner for Rehe 
duled Cas'es and Scheduled Tribes and the Deputy Registrar General, 
and Government have taken decisions as regards the additionss to and 
deletions from the existing lists of Scheduled Castes and Scheduled Tribes. 
As amendments to the existing Jists can be made only by Parliamentary 
legislation, the present Bill has been promoted for the purpose, 

The alteration of the existing lists will involve a change in the popu- 
lation of Scheduled Castes and Scheduled Tribes and, consequently, in 
the number of reserved: neata:in Parliament and the State Législative 
Assemblies. As the population figures for the castes, and tribes which 


are proposed to be included or excluded are not available in the 1951 
census reports: it is proposed to empower the Census authority to esti. 


mate the population ofauch castes and tribes. Necessary provision for 
this purpose has been mode in the Bill” (Vide Statement of Objects and’ 
Reasons. printed in the Gazette of India, Extraordinary, Part Il-See, 2, 
No. 14: dated ‘the 6th April, 1986). 

2; Definitions —In this-Act- 

(a) “article” means an article of the Constitution ; 

(b) “census-authority’ means the Deputy Ke iatrar. General India ; 

(c) “last-census’’ means the cetians held in L951 ; 

(d) “prescribed” means prescribed by rules made under this Act. 

3, Amendment of Scheduled: Castes Orders. =f 1). The Constitution 
(Schedn} d Castes) Order, 1950 is her-by amended ja the manner and to 
the extent apecificd in Schedule I 

(2) The Constitution (Scheduled Castes) (Part O States) Order, 1951, 
js hereby amended in the manner and to the extent specified in Schedule 


4. Amendment of Scheduled Tribes Order. (1) The Schedule to the 
Constitution (Scheduled Tribes) Order, 1950. ia hereby amended in the 
manner and to the extent specified in Schedule TTI. 

(2) The Sonedule to the Constitution (Scheduled Tribes) (Part om 


t 
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States) Order, 1951, is hereby amended in the manner and to the extent 
specified in Schedule IV. 

5, Determination of population «f Scheduled Castes and Scheduled 
Tribes.—(1) Where the list of Scheduled Castes or Scheduled Tribes in 
relation to any State is varied by this Act, the population as at the last 
census of the Scheduled Castes or, as the case may be, of the Scheduled 
Tribes in, that State (including in relation to Assam, the population of 
the Scheduled Tribes in that State*exclading the tribal areas, and the 
population in erch autonomous district thereof) shall be ascertained or 
estimated by the census authority in such manner as may be prescribed 
and shall be notified by that authority in the Gazette of India : 

Provided that nothing in this section shall apply to any State in rela- 
tion to which provision for redetermining the population of Scheduled 
Castes and Scheduled Tribes is made in s ction 42 of the States Reorganis- 
ation Act, 1956 (37 of 1956), or in section 15 of the Bihar and West 
Bengal (Transfer of Territories) Act, 1956 (40 of 1956). 

(2) The population figures so notified shall be taken to be the rele- 
vant population figures as ascertained at the last census and shall super- 
sede any figures previously published. 

6. Amendment of orders of the former Delimitation Commission.—In 
addition to the duties imposed by seotion 44 of the States Reorganisation 
_ Act, 1956 (37 of 1956), and any other law on the Delimitation Commis- 
sion constituted under section.43 of the said Act, it shall be the duty of 
- that;Commission— 

(a) ,to redetermine, on the basis of the population figures notified 

under section 5 of this Act for any State, the nymber of seats to be 
reserved for the Scheduled Castes and Seheduled Tribes of that State in 
the House of the People and in the Legislative Assembly, if any, of that 
Ssate, having regard to the relevant provisions of the Constitntion and of 
the States Reorganisation Act, 1956 137 of 1958) ; 
(b) ¿if on such redetermimation the number of reserved seats of any 
class in any State is found to be different from the number fixed in Final 
Order No. 1 of the former Delimination Commission, to make such amend- 
ments in any of the orders made by that Commission under ‘section 8 of 
the Delimitation Commission Act, 1952 (81 of 1952), as may be neces- 
sary for the purpose of giving proper representation to the Scheduled 
Castes or the Scheduled Tribes, as the case may be, of that State ; and 

(co) to.take into account the provisiogs of this section while prepar- 
ing the Order referred to in shQ-section (2) of section 47 of the States 
Reorganisation Act. 1956. i 


1. Pawer to make rules.—The Central Government may, by notifica- 
Aa in the Official Gazette, make rules for carrying out the purposes of 
this Act. . 

SCHEDULE I 
[ See section 3(1)] - 
Amendments to the Conatititution (Scheduled Castes) Order, 1950 

1. Eor paragraph 3, substitute :— 

‘3. Notwithstanding anything congained in paragraph 2, no person 
who professes a religion different from the Hindu or the Sikh religion shall 
be deemed to be-a memb®r of » Sch: duled Cate.” 

2. Before the heading “PART I— ASSAM”, insert :— 


“PART I—ANDHRA 
- Throughout the State :— 


LN 


à 


ant “irene 


PAET i | 


‘8, 


ee 
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Madiga Dasu and 


1. Adi Andhra 12, -Ghasi, Haddior Relli 22. 
2. Adi Dravida Chachandi Mashteen 
3. Arundhatiya 13. Godagali 23. Matangi 
4. Bariki 14. Godari 24. Muondala 
5. Bavuri 15. Gosangi 25. Paky or Moti 
6. Chachati 16 Jaggali 26, Pambada or Pam- 
7. Chalavadi 17, Jambuvulu banda i 
8. Chamar or Muchi 18. Madasi Kuruva eor 27. Pamidi å 
9. Chandala Madari Kuruva 28. Panchama,or Pariah 
0. Dandasi 19. Madiga » 29. Relli 
1. Dom, Dombara, 20. Mala 30. Samban 
Paidi or Pano 21. Maja Dasu 31. Sapra 


Thoti” 


32. 
3. For the heading “PART I—ASSAM”, substitute “PART IA— 
ASSAM”, and in the said Part,— 


(a) for entry 7, substitute :— 
“6A Jalkeot 

7. Jhalo, Malo or Jhalo-Malo”’ ; 
(b) for entry 12, substitute :— 
“12, Muchi or Rishi”. 


4. For PART lI— BIHAR, substitute :— 


2: 


Bhagalpur. Purnea and Palamau :— 


] 
J 
a 
8 


AH HM 


. Chalvadi or Channayya 
. Dbor, Kakkayya or Kankayya 


‘Bhumij 
3. 
Bhuiya” 


“PART HU—BIHAR 

Throughout the State :— ' 
. Bantar 9. Dusadh, including 15. Lalbegi’ 
. Banri Dhari or Dharhi 16. Musahar 
. Bhogta 10. Ghasi 17. Nat 
. Chamar or Mochi 11. Halalkhor 18. Pan or Saywasi 
. Chaupal . 12. Hari, Mehtar or 19. Pasi 
. Dabgar Bhangi 20. Rajwar 

. Dhobi 13. Kanjar 21. Tari 

Dom or Dhangad 14 Kurariar 


In Patna and Tirhut divisions, and the districts 2 Monghyr, 


In Patna, Shahabad, Gaya and Palamau districts ;— 


5. For PART II— BOMBAY, substitute :— 
“PART II - BOMBAY 


Throughout the State :— 
. Ager ° 5 
Rakad or Bant 9. 
. Rhambi, Bhambhi, Agadaru, 10 
Arodi, Chamadia, Chamar, Cham- 


bhar, Chamgar, 


gar, Madar, Madig, 


Kohidas, Kohit or Samgar 


. Bhangi, Mehtar, Olgana, Rukhi, 


Malkana, WHalalkhor, Lalbggi, 16 


Balmiki. Korar or Zadmalli 


Channa Dagar or Holaya-Dasar 


A 


Haralayya, 11, 
Harali. Khalpa, Machigar, Mochi- 12. 
Telegu 13. 


Muchi, Kamati Mochi, Ranigay, 14. 
15. 


17. 
18. 
19. 
20. 


Garoda or Garo 
leer 
alsar, Haslar, Hulasvar or Hal- 

asvar 

Holar or Valhar 

Holaya or Holer 

Lingader 

Mahar, Tarél or Dhegu Megu 
Mahyavanshi, Dhed, Vankar or 
Maru Vankar 

Mang, Matang or Minimadig 
Mang-Garudi 

Meghv&l or Menghvar 

Mukri 

Nadia or Hadi 
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21. 
22. 
2. 


3. 


Pasi > 23. Tirgar or Tirbanda 
Shenva, Chenva, Sedma or Ravat 24. Turi 
Throughout the State except in Gujrat division :~ 
Mochi 
In North Kanara district :—~ 
*Kotegar or Metri”, 


” 6. In PART IV - MADHYA PRADESH— 


(a). for entries 1 to 9, uader the columa ‘Scheduled Castes”, substi- 


tute :— 6 z 
‘1. Bahna or Bahana 8A. Ganda or Gandi 

2. Balahi or Balai 6. Khatik, Chikwa or Chikvi 

3. Basor, Burud, Bansor or Bansodi 7. Mang, Dankhni-Mang, Mang 


4.. 


5. 


Chamar, Chamari, Mochi, Nona, Mahashi, Mang Garudi, Madari, © 


Rohidas, Ramnami, Satnami, Garnadi or Kadhe-Mang 
Surjyabanshi or Sarjyaramnami 8. Mehtar or Bhangi 
Dom or Dumar 9. Sansi” ; 


(b) for entries 13, 20 and 21, substitute :— 


“13. Dahait Dahayat or In Damoh sub-division of Sagar district. 


Dahat 


20. Katia or Patharia In Akola, Amravati, Buldana, Yeotmal, Bala- 


21. 


OO WRAP N e e 


ghat, Betul, Bhandara, Bilaspur, Chanda, 
Durg, Nagpur, Nimar, Raipur, Wardha, Bas- 
. . tar, Surguja and Raigarh districts ; in Hosh- 
; " . angabad and Seoni-Malwa tehsils of Hoshang- 
abad district ; in Chhindwara district except 
: in Seoni sub-division thereof ; and in Sagar 
district except in Damoh sub-division thereof. 
Khangar, Kanera or In Bhandara, Buldana and Sagar districts ; and 
Mirdha in Hoshangabad and Seoni-Malwa tehsils of 
Hc shangabad district”. 
T. For PART V--MADRAS & ANDHRA, substitute :— 


“PART V—MADRAS 

: Tronghout the State :— 

. Adi Andhra 18. Godda 36. Nalakeyava 

. Adi Dravida 19, Gosangi 37. Nayadi 
Adi Karnataka 20. Holeya 38. Pagadai 
Ajila 21. Jaggali 39. Pallan 

. Arunthathiyar 22 Jambuvulu 40. Pambada 
Baira 23. Kadaiyan « 41. Panchama 
Bakuda 24, Kalladi 42. Panniandi 
Bandi 25. Karimpalan 43. Paraiyan 

. Bellara 26. Koosa 44. Puthirai Vannam 

. Chakkiliyan 27. Kudumban 45. Raneyar 
Chalavadi 28. Kuravan 46. Samagara 
Chamar or Muchi 29. Madari 47. Samban 

. Chandala ° 30, Madiga . 48. Sapari 

. Cheruman 31. Maila 49. Semman 

. Devendrakulathan 32. Mala 50: Thoti 

. Dom, Dombara, 33. Mavilan , §1. Tiruvalluvar 
Paidi or Pani 84. -Moger cc + 52. Vallavan 

. Godagali $5. Mundala 


2. In Coimbatore and Salem districts :—~ 


. Pannadi 2, Vathiriyan 
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f 
3. In Malabar district :— 
l. Gavara 3. Panan 
2. Malayan 4. Pulaya Vettuvan 
4 In Malabar and Nilgiri districts :— 
Kanakkan or Padanna 
5. In South Kanara district :— 
1. Bathada 3. Nalkadaya , 
2. Hasla 4. Parayan à 
6. In Tanjore district :— 
1. Doliyan 2. Vettiyan’’. i 
8. For PART VI—ORISSA? substitute :— 
“PART VI—ORISSA 
1. Throrghout the State :— 
l. Adi Andhra 31. Ghasi or Ghasia 63. Musahar 
2 Amant or Amat 32. Ghogia 64. Nagarchi 
3. Audhe lia 33. Ghusuria 65. Namasudra 
4. Badaik 34 Godagali 66. Paidi 
5. Bagheti or Baghuti 35. Godari 67. Painda 
6. Bujikar 36. Godra 68. Pamidi 
7. Bari 37. Gokha 69. Pan or Pano 
8. Bariki 38. Gorait or Korait 70. Panchama : 
9. Basor or Burud 39. Haddi, Hadi or Hari 71. Panika 
10. Bauri 40. Irika 72, Panka 
ll. Bauti 41, Jaggali 73. Pantanti 
12..Bavari 42. Kandra or Kandara 74. Pap ° : 
13. Bedia or Bejia 43, Karua 75. Pasi i ; 
14, Beldar 44 Katia 78. Patial, Patikar Pat- 
15. Bhata 45. Kela ratanti or Patu 
16. Bhoi ” 46. Khadala 77. Rajna 
17. Chachati 47. Kodalo or Khodalo 78. Reli 
18. Cbakali 48. Kori 79. Sabakhia 
19. Chamar, Mochi, 49. Kummari ,80. Samasi 
Muchior Satnami 50. Kuranga 81. Sanei , 
20 Chandala 51 Laban 82. Sapari 
21. Cherua or Chhelia 62. Laheri 83. Sauntia (Santis) 
22, Chandhai Maru 53. Madari 84, Sidhria 
23. Dandasi 54. Madiga 85. Sinduria 
24. Dewar 55. Maburia 86. Siyal 
25 Dhanwar 56. Mala, Jhala, Malo, 87. Tamadia 
26 Dhoba or Dhobi or Zala ` 88. Tamudia 
27. Dom, Dombo or 67. Mang PA 89, Tanla 
Duria Dom 58. Mangan . 90. Tiar or Tior 
28. Dosadha 59, Mehra or Mahar 91, Turi 
29. Ganda © 60. Mehtar or Bhangi 92. Ujjia 
30 Ghantargkada or 61. Mewar 93. Valamiki or Valmiki 
Ghantra 62. Mundapotte 


2. In Sambalpur district :— 


7 Balmiki, Chura or Bhangi 
(ii) after entry I1, insert :— 


Kuli”. 


9. In PART VII -PUNJAB, under the item ‘Throughout the 
State :—’’— 
(i) for entries 5, 7 and 9, subsfitute :— 
“6. Bauria or Bawaria 


“IIA. Darain’’; 
P 


9. Chamar, Jatia Chamar, Rehgar, 


Raigar, Ramdasi oreRavidas’’; 


band 
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(iii) after entry 12, insert :— 
“12A. Dhogri, Dhangri or Siggi”; 
(iv) for entries 13 and 16, substitute :— 


“13. Dumna, Mahasha or Doom 


(v) for entries 27 to 30, substitute :— 
“27. Kanhai 
28. Sanhal 
10. For PART VI- UTTAR PRADESH, substitute :— 

“PART VII — UTTAR PRADESH 


1. Throughout the State : 
1. Agariya 23. 
2. Badi 24. 
3. Bathik 
4. Bahbeliya 35. 
5. Baiga., 26. 
6. Baiswar 27. 
7. Bajaniya: 28. 
8. Bajpi 29. 
Y9. Balahar 30. 
10. Bahai > 3l. 
1l. Balmiki 32. 
)2. B ngali 33. 
13. Banmanus 34. 
14. Bansphor 35 
15. Barwar 36. 
16. ‘Basor 37. 
- 17. Buwariya 3X, 
18.: Beidar 39. 
19. Beriya 40. 
20. Bhantu 4l. 
21. Bhuiya 42. 
22. Bbuyiar + 43. 
2 
gions :— 
Kori 


Kuimur Range :— 
Goud.” 


16. Kabirpanthi or Julaha”; 


29. Sansi or Bhedkut 


30. Sansoi’’. 


Boria 
Chamar, 
Jhusia or Jatava 
Chero 

Dabgar 
Dhangar 
Dhanuk 

Dharkar 
Dhobi 

Dom 

Domar 

Dusadh 
Gharnami 
Ghasiya 

Gual i 
H-bura 

Hari 

Hela 

Kalabaz 
Kanjar 
Kapariya 

Kurwal 


Dhusia, 


44. 
45. 
46. 


47. 
48. 
49. 
50. 
BL. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 


BY. 
60. 


61. 


62. 


63. 
64. 


Khairaha 
Kharot 
Kharwar 
Benbansi 
Khatik 
Kol 
Korwa 
Lalbegi 
Majhwar 
Mazhabi 
Musahar 
Nat 
Pankha 
Parahiya 
Pasi or Tarmali 
Patari 
Rawat 
Sanarya 
Sanaurhiya 
Sansiya 
Shilpkar 
Turaiha 


excluding 


. Throughott the State excluding Agra, Meerut and Rohilkhand divi- 


. In Bundelkhand division and the portion oF Mirzapur district south of 


11, For PART IX— WEST BENGAL, substitute :— 


“PART IX—WEST.BENGAL 
Throughout the State :— 


. Bagdi or Duley © 13. 
Bahelia 14. 
Baiti 15. 
Bauri 16 
Bediya 17. 
Beldar e 18 
Bhuimali 19 
Bhuiya - 20 
Bind 21 

. Chamar, Charmakar, 22, 
Mochi Rabidss, 23. 
Ruidag or Rishi 24. 

. Damai (Nepali) 25 

. Dhoba 26, 


Hari 


. Jalia Kaibartta 
. Jhalo Malo or Malo 
. Kadar 


Kami (Nepali) 
Kandra 
Kaora 


27. 
28, 


Karenga or Koranga 39. 


K 
aur Y 


40. 


Keot or Keyot 
Kbaira 


. Khatik 
. Kooh 

. Konai 

. Konwar 
. Kotal 

. Lalbegi 
. Lohar 
. Mahar 
. Mal 


. Mallah 
Mehtor 
Masahar 
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41. Namasudra 46. Patni 51. Sunri excluding Saha 
42. Nuniya 47. Pod or Poundra 52. Tiyar 
43. Paliya 48, Rajbansi 53. Turi”. 
44. Pan 49. Rajwar 
45, Pasi 50. Sarki (Nepali) 
12. For PART XI—MADHYA BHARAT, substitute :— 
“PART XI - MADHYA BHARAT . 
Throughout the State :-— i . 
1. Bagri or Bagdi 10. Chidar 20. Meghwal 
2. Balai 1l. Dhanuk , 21. Nat, Kalbelia or 
3. Banchada 12. Dhed ° Sapera 
4, Baruhar or Basod 13, Dom 22, Pardhi 
5, Bargunda 14, Kanjar 23. Pasi 
6. Bedia 15. Khatik ° 24. Sansi 
7. Bhangi or Mehtar 16 Kolior Kori 25. Zamral,” 
8, Bhanumati 17, Kotwal 
9. Chamar, Bairwa, 18. Mahar 
Bhambi, Jatav, 19. Mang or Mang 
Mochi or Regar Garodi 
13 For PART XI — MYSORE, substitute :— 
“PART XII- MYSORE f 
Throughout the State :— 
1. Adidravida 6. Ganti Chores 11. Machala 
2. Adikarnataka 7. Handi Jogis 12. Mochi . 
3. Banjara or Lambani 8. Kepmaris 13, Sillekyathas . ” 
4. Bhovi 9. Koracha 14, Sudugadu Siddha”. 
5, Dakkaliga 10. Korama 


14, In PART XII—PATIALA AND EAST PUNJAB STATES 
UNION, under the itenf “Throughout the State ;—”— 
(i) for entries 3 and 9, substitute :— 
“3, Barar. Burar, or Berar 
9, Chamar, Raigar, Ramdasi or Kavidasi’; , 
(ii) after entry Il, insert— e 
“IlA, Deha, Dhaya or Dhea”; 
(iii) for entry 15 substitute :— 
‘15, Gandhila or Gandi! Gondola’; 
(iv) for entries 27 to 34, substitute ;— 


“27, Sanhai 30, Sapela 

28. Sanhal 31. Sarera 

29, Sansi, oa or 32. Sikligar 
Manes F 33. Şjekiband”’, 


15, For PART XIV - RAJASTHAN, sfbstitute :— 
‘PART XIV— RAJASTHAN 
Throughout the State :— 


1, Adi Dharmi 12. Bhand 20. Dhankia 

2. Aberi 18. Bhangi 21. Dheda 

3. Badi 14. Bidakia 22. Dome 

4, Bagri 15. Bola ° 23. Gandia 

5. Bairwa or Berwa i6. Chamar, Bhambhi, 24. Garancha Mehtar or 
6, Bajgar’ Jatav, Jatia, Mochi, Gancha 

7. Balai Raidfes, Raigar or 25. Garo, Garura or 
8. Banaphor Ramdasia ° Gurda 

9. Bargi, Vargi or Birgi 17. Chandal 26, Gavaria ° 

10. Bawaria 18. Chura 27. Godbi 


11. Bedia or Beria 19. Dabgar 28. Jingar 
P 
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29. Kalbelia 38. Kunjar 


30. Kamad or Kamadia 39. Mudari or Bazigar 
31. Kanjar 40. Majhabi 

32. Kapadia Sansi 41. Megh or Meghwal 
33. Khangar ' 42. Mehar 

34, Khatik | 43. Mehtar 

35° Koli or Kori 44. Nut 

36. Kogch Band ve Pasi 

37. Korin | Rawal 


47, 
48, 


49. 


50. 
5l. 
52. 
53. 


54. 
55. 


Salvi 

Sansi 

Santia 
Sarbhangi 
Sargara 
Singiwala 

Thori or Nayak 
Tirgar 
Valmiki’. 


i6. In PART XV—SAURASHTRA, under the item © l'hroughout the 


State : — ° — 
for entries 1, 2, 4, 14 and 15, substitute:— 


“i. Bawa (Dhedh) or Dhedh-Sadhu 14. Turi-Barot or Dhedh- Barot 
2. Bhangi cr Rukhi 15. Vankar, Dhedh or Antyaj’’. 


4. Chamar, Nalia or Rohit 


17. lo PART XVI--TRAVANCORE-COCHIN, under the item 


‘Throughout the State :—” — 
for entries 3, 4, 6, 10 and 21, substitute :-— 


“3. Boyan 6. Domban 
4, Chakkiliyan 10. Kuravan, Sidhanar 
SCHEDULE Il 


[See section 3,2)] 


: Order, 1961 
E K. For paragraph 3, substitute :— 


21. Pujayan or Chera- 


mar”. 


Amenimente to. the Constitution (Scheduled Castes) {Part O States) 


3, Notwithatanding anything contained in paragraph 2, no person 
who prefeases a religion different from the Hindu or the Sikh religion shall] 


be deemed to be a member of a Scheduled Caste.” 
2. In PART I—AJMER, under the 

State :— ° — 

(i) for entry 11, substitute :—~ 


‘ll. Chamar, Jatava, Jatia, Mochi or Raigar” ; 


(ii) for'entry 20, substitute : _ 
“20. Kabirpanthi’’; 
(iii) for entries 29 to 40, substitute :-— 


“29. Nat 33. Sargara 
30, Pasi 34. Satia 
31. Rawal 35. Thori 
32. Sarbhangi 36. Tirgar 


3. For PART II--BEQPA L, substitute : a 


“PART II —BHOPAL 
Throughout the State :— 


item 


- 87, 
88. 


14; 
15. 
16, 
E AD, 
1X, 
19, 


“Throughout the 


Mang 

Mehàr , 
Mehtar or Bhangi 
Pasi 

Sansia 

Silawat”. 


l. Balabhi 7. Chitar 
2. Bansphor or'Basor 8. Dhanuk ' 
3. Basar = 9. Dhobi 
4. Bedia / @ 10. Dome 
5. Beldar 11. Kanjar 
6. Chamar, Jatav or 12, Khatik 
Mochi 13. Koli or Katia 
a = In PART m —COORG, under the item “Throughout the 
TEE ok. 
After enfry 8, insert :— 
“SA. Pale”. 


5. For PART IV—DIELGI, substitute zs 
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“PART IV— DELHI 
Throughout the State :— 


1, Adi- Dharmi 11, Chohra (Sweeper) 26. 
2. Agria 12. Chuhra (Balmiki) 27. 
3. Aheria 13. Dbhanak or Dhanuk 28. 
4, Balai 14. Dhobi 29. 
5. Banjara 15. Dom 30. 
6. Bawaria 16. Gharrami © 3l 
7. Bazigar 17, Julaha (Weaver) 32. 
8, Bhangi 18, Kabirpanthi 33. 
9, Bhil 19. Kachhandha 34. 
10. Chamar, Chanwar 20. Kanjar or Giarah 385, 


Chamar, Jatya or 21, Khatik 


Jatav Chamar, 22. Koli 36. 


Mochi, Ramdasia, 23. Lalbegi 
Kavidasi, Raidasi, 24. Madari 
Rehgarh or Raigar 25. Mallah 





Mazhabi 
Meghwal 

Naribut 

Nat (Rana) 

Pasi 

Perna 

Bansi or Bhedkut 
Sapera 

Sikligar 
Singiwala or Kal- 
belia 

Sirkiband’’. 


6. For PART V—HIMACHAL PRADESH, substitute :— 
“PART V—HIMACHAL PRADESH 


Threnghout the State :— 


6. Dandaai jt. Gour 18. 


+ 


1, Ad. dharmi 18. Dagi 37. Megh 
2. Badhi or Nagalu 19. Daole 38. Nat 
3. Banchela 20. Darai or Daryai 39. Od 
4. Balmigi, Chura or 21. Daule 40. Pasi . 7 
Bhangi 22. Dhaki or Toori 41. Phrera 
5. Bangali 23. Dbaogri or Dhusi 42, Rehar i 
6. Banjara 24. Doom or Doomna 43. Rehara . 
7. Banai , 25. Dumne (Bhanjre) 44. Sansi 
8. Barad 26. Hali 45. Sapela 
9. Barar 27. Hesi 46, Sarde, Sarare or Sir. 
10. Batwal 28. Jogi yare 
ll. Bawaria 29. Julahe 4.7, Sarehde 
12. Bazigar 30. Kabirpanthi, Julaha 48. Sikligar -e 
13. Bhanjra or Keer 49, Bipi 
14. Chamar, Mochi, Ram- 31. Kamoh or Dagoli 80. Sirkiband 
dasi, Ravidasi or 32. Karoack 51. Teli 
Ramdasia 33. Khatik 52. Thathiar or Tha 
15. Chanal 34, Koli thera”. 
16. Chhimbe (Dhobi) 36. Lohar 
17. Chuhre 36. Mazhabi 
7. For PART VII- MANIPUR, subgfitute :— 
“PART VII—MANIPUR 
Throughout the State :— 
1. Dhupi or Dhobi 4, Namasudra <7. Yaithibi’’. 
2. Lois 5. Patni 
3. Muchi or Ravidas 6. Sutradhar 
8. For PART VIII—TRIPURA, subsititute :~—* 
“PART VITI—TRIPURA 
Throughout the State :— 
1. Bagdi - 9, Dhenuar 13. Gunar 
2. Baiti - 8. Dhoba 14, Gur 
3. Bhuimali 9. Duai * 15, Gorang 
4, Bhunar 10. Dum 16, Jalia Kéibarta 
: 6. Chamar or Muchi 11. Ghasi 17, Kahar 
Kalindi 





+ 


Throughout the State :— 
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19. Kan 26. Koch 33. Mehtor 
20. Kanda 27. Koir 34, Musahar 
21, Kanugh 28. Kol 35. Namsudra ü 
22. Keot 29. Kora 36. Patni 
23. Khadit 30. Kotal 37, Sabar”. 
24. Kharia 3). Mahisyadas 
25. Knemcha 32. Mali 


Y. For PART IX—VINDHYA PRADESH, substitute :— 
“PART IX—VINDHYA PRADESH 


€ 
1. Basor or Banaphor 6. Dher 11. Mehtar, Bhangi or 
2. Beldar or Suvker 6. Dom Dhanuk 
3. Chamar, Ahirwar, 7. Domar or Doris 12. Moghia 
Chamar Mangan, 8. Ghasia 13. Muskban 
Mochi or Raidas 8. Kuchbandhia 14. Pasi 


. Dba: kar, Balmik or 10. Kumhar 
Lalbegi 
SCHEDULE III 


15. Sansia or Bedia’. 


[ See section 4(1) ] 
Amendments to the Consiitulton (Scheduled Tribes) Order, 1950 
1. Before the heading “PART I— ASSAM”, insert :— 


“PART I~ ANDHRA 
1. Throughout the State :— 
1, Bagata 11. Kotia Bentho 17. Porja (Parangiperja) 
2. Chenchu’ Oriya, Bartika, Dhu- 18. Reddi Dhoras 
3. Gudabas lia or Dulia, Holva, 19. Rona, Rena 
4. Jata pus Paiko, Putiya, San- 20. Savaras, Kapu Sava- 
5. Kammara rona and Sidhopaiko ras, Maliya Savaras 
6. Kattunayakan 12. Koya or Goud with “ or Kbutto Savgras 
7, Konda Dhoras its sub-sects,— Rajah 21. Sungalis (Lambadis) 
8. Konda Kapus or Rasha Koyas, 22. Yenadis 
9, Kondareddis ` Lingadhari Koyas 23. Yerukulas 
10. Kondhs (Kodi and (Ordinary) and 
Kodhu), Desaya Kottu Koyas 
Kondha. Dongria 13. Kulia 
Konchs, Kuttiya 14. Malis 
Kondhs, Tikiria 15. Manna Dhora 
Kondhs and Yenity 16. Mukha Dhora or 
Kondhs Nooka Dhora 


2. In the Agency tracts :— 


J], Goudu (Goud) 2. 


iyaks 3. Valmiki” 


® 
2 For the heading “PART I— ASSAM”, substitute “PART I-A— 
ASSAM” and in the said Part,— 


(a) 


under the term ‘1. 


In the Autonomus Districts :—’’, 


for entries l to 10, substitute ;— 


“1. Chakma 7. Any Kuki tribes, in- (ix) Haokip or Haupit 
2. Dimasa Kachari)e cluding :— (x) Haolai 
3. Quro (i) Biate or Biete (xi) Hengna 
4. Hajong (ii) Changsan (xii) Hongesungh 
5, Hmar (iii) Chongloi (xiii) Hrangkhwal or 
6. Khasi and Jaintia (iv) Doungel Rangkhoi 
(including Khasi, $v) Gamalhou (xiv) Jongbe 
Synteng® or Pnar, (vi) Gangte (xv) Khawehong 
War, Bhoi or Lyng- (vii) Guite (xvi) Khawathlang or 
ngam) (viii) Hanneng Khothalong 


PART 11 | 


(xvii) Khelma ~ 
(xviii) Khothou 
(xix) Kipgen 
(xx) Kuki 

(xxi) Lengthang 
(xxii) Lhangum 
(xxiii) Lb: ujem 
(xxiv) Lhouvun 
(xxv) Lupbeng 
(xxvi) Mangjel 
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(xxvu) Misao 

(xxviii) Riang 
(xxix) Sairhe m 
(XxxX) Sı Inam 

(xxxi) Singson 
(xxxii) Sitlhou 
(xxxii) Sukte 
(xxxiv) Thado 
(xxxv) Thangngeu 
(xxxvi) Vibuh 
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(xxxvii) Vaiphei 

8 Lakher 

9. Man (Tai Speaking) 
10. Any Mizo (Lushai) 

tribes 

11. Mikir 
12. Any naga (tribes) ` 
‘13. Pawi 
14. Synteng”’; i 
+ 


(b) fur entries 1 to 1l under the item “2. In the Tribal Areas 
other than the Autonomous Districts”, substitute :— 
“All tribes of North-East Frontier Agency including — 


1. Abor 5 Galong 

2. Aka 6. Khampti 

3. Apatani 7 Khowa 

4, Defa 8. Mishmi 
(0) 

Areas’’ ,— 


(i) 
(ii) 


“}, Barmans in Cachar’’; 
for entry 4, substitute :— 


renumber entry l as 1A and insert the following as entry 1:— 


“4. Kachari including Sonwal’’. 


3 In PART II- BIHAR, — 


9. Momba 
10. Any Naga tribes 
11. Sherdukpen 

12. Singpho”’ 


under the item “3. In the State of Assam excluding the Tribal 


under the item ‘1, Throughout the State ;—”’,— 


after entry 2. insert :— 
“2A Banjara”; 

for entry 20, substitute : — 
“90 Lohara or Lohra”. 


(1) 
(ii) 


4. For PART lII—-BOMBAY, substitute :— 
“PART III- BOMBAY 


Throughout the State :— 

. Barda 

. Bavacha or Bamcha 

. Bhil, including Bhil Garasia, 
Dholi Bhil. Dangri Bbil, Dungri 


Oo O =i tot 


Garasia, Mewasi Bhil, Rawal 
Bhil, Tadvi Bhil, Bhagalia, 
Bhilala, Pawra, Vasava and 
Vasave a 

4, Chodhara 

6. Dbanka, including Tadvi, Tetaria 
and Valvi 

6. Dhodia 

7 Dubla, including Talavia or Hal- 

' pati 

8. Gamit or Gamta or Gavit, includ- 

ing Mavchi. Padvi, Vasava, 


Vasave and Valvi 

. Gond or Rajgond 

_Kuthodi or Katkari, including 
Dhor Kathodi or Dhor Katkari 
and Son Kathodi or Son Katkari 


7 


11. 


l 


l 


14, 
15. 


] 


17. 
18. 


l 


Kokns, Kokni, Kuckna œ 
Koli Dhor, Tokre Koli, Kolcha or 
Kolgha 
Naikda or Nayaka, including 
Cholivala Nayaka. Kipidia 
Nayaka. Mota Nayaka and Nana 
Nayaka 
Pardhi, including Advichincher 
and Phanse Pardhi 
Patelia 
Pomla 
Rathawa 
Varli 
9 Vitolia, Kotwalia or Barodia 
2. In Dangs district :— 
Kunbi 
3. In Surat distriot :— 
Chaudhri 
4. In Thana distriot 
Koli Meibar 


2. 
3 


6. 
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5. (a) In Ahmednagar district— Koli 
Akola, Rahuri and Sangamner talukas Mahadev 

(b) In Kolab+ distriot— or 
Karjat, Khalupur, Alibagh, Mahsd and Sudhagad | Dongar 
talukas Koli 


(c)* In Nasik distriot— 
» Nasik, Niphad, Sinnar, Chandor, Baglan, Igatpuri, Din- | 
d ri acd Kalvan talukas and Sargana and Peint Mahals | 

(d) In Poona dist rict— Koli Maha- 
Ambegaon, Junnar, Khed, Mawal® and Mulshi TENA dev or 


and Velhe Mahal > Dongar 
(e) In Thana district— | Koli. 
Thana, Murbad, Bhivandi, Bassein, Wada, Shahapur, | 
Dahanu Palghar, Umbergaon, Jawhar and Mokhadsa 
talukas | 
6. (a) In Abmednagar district— 
Akola, Rahuri and Sangamner talukas ) 
(b) In Kolaba district— | 
Karjat. Khalapur, Pen, Panvel and Sudhagad talukas| Thakur or 
* and Matheran {| Thakar in- 
(0) In Nasik district— | cluding Ka 
Igatpuri, Nasik and Sinner talukas > Thakur, Ka 
(d) Tn Poona district— | Thakar, Ma 
*Ambegabdn, Junonar, Khed or Mawal talukas | Thakur and 
(e).In Thana distriot - | Ma Thakar. 
Thana, Kalyan, Murbad, Bhivandi, Bassein, Wada, | 
Shaĥapur, Palghar, Jawhar and Mokhada talukas. J 


5. In PART IV - MADHYA PRADESH :—~* 

(a) for the words beginning with “In (1) Melghat taluk of Amravati 
district”? and ending with the words “Samari and Sitapur tahsils of 
Surguja district” substitute : 

“Tn. (1) Bastar, Chhindwara, Mandla and Surguja districts, 

(2) Melghat tahsil of the Amravati district, 

(3) Baihar taheil ot the Balaghat district, 

(4) Betuland Bhbainsdehi tahsils of the Betul district, 

(5) Bilaspur and Katghora tahsils of the Bilaspur district, 

(6) Gadchiroli Sironcha tabsils of the Chanda district, 

(7) Durg and Sanjari tahsils of the Durg district, 

(8) Murwara, Patan and Sihora tahsils of the Jabalpur district, 

(9) Hoshangabad, N arajmhapur and*Sohagpur tahsils of the Hosha- 
gaband district, 

(10) Hareud taheil of the Nimar district, 

(11) Gharghooda, Jashpur, Raigarh, Sarangarh and Udaipur tah- 
sils of the Raigarh district, 

(12) Binodra-Nawagarh, Dhamtari and Mahasamund tabsils of the 
Raipur district, «e 

(13) Kelupur, Wani and Yeotm +P tahsile of the Yeotmal district.” 

(b) for entries 4, 12, 13 and 15, substitute :— 

“4, Bharia-Bhumia or 12. Gond, including— Asur | 
Bhuinhar-Bhumia- Arakh or Arrak Badi Miria or Bada 
including Pando Agaria Maria 


PART It | 


Bhatola 

Bhimma 

Bhuta, Koilabhuta 
or Koilabhuti 

Bhar 

Bisonhorn Maria 

Chota Maria 

Dandami Maria 

Dhuru or Dhurwa 
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Gond Gowari 

Hill Maria ` 

Kandra 

Kalanga 

Kbatola 

Koitar 

Koya 

Khirwar or Khirwara 
Kucha Maria s 


Dhoba Kuchaki Maria . 
Dhulia Mudia (Maria) ° 
' Dorla Mana 
Gaiki Mannewer 
Gatta or Gatti Moghya or Mogia or 
Gaita Monghys 
to) after entry 15, insert— 


‘IBA, Khairwar’’; 


(d) for entries 20, 21, 26, 27 and 28, substitute— 


“20. Koku, including Bopchi, 
asai, Nibal or Nahul and Bondhi 


or Bondeya 


Mou. 
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Mudia (Muria) 
Nagarchi 
Nagwanshi 

Ojha 

Raj 

Sonjhari Jhareka 
Thatia or Thotys 


Wade Maria or Vade 
Maria 

13. Halba or Halbi 

15. Kawar, Kanwar, 
Kaur, Cherwa, Rat- 
hia, Tanwar or 
Chattri’’; 


27. Pardhan Pathari snd Saroti 
28. Pardfki, 


including Beahelia or 


Bahellia, Chita Pardhi, Langoti 


Pardhi, Phans Pardhi, Shikari, 


21. Korwa, including Kodaku 


26. Oraon, including Dhanka and Takankar and Takia”. 
Dhangad 
6. For PART V—MADRAS AND ANDHRA, substitute :—° ° 
“PART V —MADRAS 
1. Throughout the State :— 
|, Adiyan it. Kudiya or Melakudi 21. Sholaga -° 
2, Aranadan e 12. Kurichchan 22. Toda 
3. Irular 13 Kurumansg 23. Inhabitants of the 
4 Kadar 14. Maha Malasar Laccadive, Minicoy 
5. Kammara 15. Malasar and Amindivi Is- 
6. Kattunayakan 16. Malayekandi Jands who, and both 
?. Konda Kapus 17. Mudugar or Muduvan of whose” parents, 
R Kondareddis 18. Palliyan were born in those 
9. Koraga 19 Paniyan Islands. 
10. Kota 20, Pulayan 
2, In Coimbatore and Tirunelveli districte :— 
Kaniyan or Kanyan 
3 In Malsbar and Nilgiri ic — 
Kurumbas 
4 In North Arcot, Salem and Tiruchire palliistricte — 
Malayali 
5. In South Kanara district : — 
Marati”. 
7. For PART VI— ORISSA, substitute :— 
“PART VI--ORISSA 
Throughout the State :— . 
1. Bag sta 8. Bhumij 15. Dal 
2. Baiga 9. Bhunjia 16. Desus Bhumij 
3 Binjora or Banjari 10 Binjhel 17. Dharua : 
4. Bathudi 11. Binjhia or Binjhoa . 18. Didayi 
5. Baottada or Dhotada 12. Bichor 19. Gadaba , 
6. Bhuiya or Bhuyan 13 Bondo Poraja 20. Gindia 
7. Bhunsia 14. Chenchu 21. Ghara 


+ 


4 


—_ 
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22, Gond, Gondo 35. Kolka 50. Munda, Munda- Loha- 
23. Ho ; 36, Koli, including Mol- ra Oor Munda- 
24. Holva har Mahalia 
25 Jatapu 37. Kondadora 51. Mundari 
26. Juang 38. Kora 52. Omanatya 
27, Kandha Gauda 39. Korua 53. Oraon 
28. Kawar 40), Kotia 54. Parenga 
29. Kharia or Kharian 41. Koya 56. Paroja 
30. Kharwwar 42, Kulis , 56. Pentia 
31. Khond, Kond or 43. Lodha p 57. Rajuar 
Kaniha, including 44. Madia 58. Santal =, l : 
Nenguli Kandha 45. Mahali 59. Saora, Savar, Saura 
and Sitha Kandha 46. Mankidi or Sabara 
32. Kisin 47. Mavkirdia 60. Shaubar or Lodha 
33. Kol 48. Matya ” 61. Sounti 
34. Kolah-Kol-Loharas 49. Mirdhas 62. Tharua’’. 


$. For PART Vif— PUNJAB, substitute :— 


“PART VI[—PUNJAB 


In Spiti and Lahanl in Kangra district :— 


le Qaddi 


2 Swingla 


3. Bhot or Bodh”, 


9. For PART VILI—WEST BENGAL, substitute :— 
“PART VIII—WEST BENGAL 
Throughout the Sate :-—~ 


1, Bhutia, * including 6. Hajang 14. Mru 
Sherpa, Toto, Dukpa, 7. Kora 16. Munda 
Kagatay, Tibetan 8. Li pcha 16. Nagesia 
and Yulmo v. Lodha or Kheria 17. Oraon 

2. Bhumij 10. Magh 18. Rabha 

3, Chakma lt. Mahali 19. Santal”, 

4. Garo 12. Mal Pahariya 

5. Ho , is. Mech 


10. „In PART X MADHYA BHARAT, for item 2, substitute : 


t? 


"In the revenue districts of Dhar and Jbabua ; 


m the tahi la: of 


Sendhwa, Barwani. Rajpur Khargone, Bhikangaon and Maheshwar of the 
revenue district of Nimar ; in the tebsil of Sailana of the revenue district 
of Ratlam :—~ 
_ Bhils and Bhilalas including Barela, Patelia and other sub-tribes’’, 
For PART XI- MYSORE. substi ute :— 


“PART XI - MYSORE 
Throughout the State :— q j 
1, Gowdalu 4. Truliga 7. Malaikudi 
2. Hakkipikki 5. Jenu Kuruba 8. Maleru 
3. Hasalaru 6 Kadu - Kuruba 9. Soligarn’’. 


12. For PART XII—~RAJASTHAN eubstitute :— 


Throughout the State :— 


1. Bhil 
2. Bhil Mina 
3. Damor, Damaria 


4. Garasia 
Rajput Garasia) 
B Mina 


“PAKT XII- RAJASTHAN 


fexcluding 6. Sehria, Sahariya’’. 


13. For PART XTIT—SAURASHTRA, substitute ;— 


1. Throughont the State :— 


Siddi 


“PART XIII- PAVRASEHERA 


2, In Nesses area in the forests of Aleech, Gir and Barada : 


S 
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1. Bharwad 2. Charan 3. Rabari 
3. In Zalabad district :— 
Padhar’’. 
14, For PART XTV—TRAVANCORE.COCHIN, substitute:— 
“PART XIV—TRAVANCORE-COCHIN 


Throughout the State :— 
1, Eravallan 7. Malakkuravan 14, Muthuvan ° 
2. Hill Pulaya 8. Malai Arayan 15. Palleyan $ 
3. Irulan 9. Malai Pandaram 16. Palliyar 
4. Kadar 10. Malai Vedan * 17. Ulladan (Hill dwell- 
5. Kanikaran 11. Malayan ers) 

or Kanikkar 12. Malayurayar 18. Uraly 
6. Kochu Velan 13. Mannan 19. Vishavan”’. 


SCHEDULED IV 
[See section 4(2)] 
Amendments to the Constitution (Scheduled Tribes) (Part O States) 
Order, 1961. 
1l. For PART I—AJMER, substitute :— 
“PART I- AJMER 
Throughout the State :— 
1. Bhil 2. Bhil Mina”.- ° 
2. For PART II—BHOPAL, substitute :— 
“PART II- BHOPAL 
Throughout the State : - 


1. Bhil 5 Keer 9. Saharia, Sosia. Or 
2. Bhilala 6. Kol Bor” : 
3. Gond or Daroi 7. Mogia ; 

‘4, Karku $. Pardhi 


3. For PART IV— HIMACHAL PRADESH, subatitate: "e 
“PART IV - HIMACHAL PRADESH 
Throughout the State :— 


1. Gaddi 3. Jad, Lamba, Khampa 4» Kanaura or Kinnara 
2. Gujjar and Bhot or Bodh 5. Labaula > 
6. Pangwala”. 


4. For PART VI- MANIPUR, substitute :— 
“PART VI - MANTPUR 
Eou the State :— 


1. Aimol 11. Koireng 20. Paite 

2. Anal 12. Kom 21. Purum 

3. Angami 13. Lagngang 22. Ralte 

4. Chiru 14. Any Mizo (Lusfai) 23. Sema 

5. Chothe tribes 24. Simte 

6. Gangte 15. Maram 25. Sahte 

7. Hmar 16. Maring 26. Tangkhul 

8. Kabui 17. Mao 27. Thadou 

9. Kacha Naga 18. Monsang 28. Vaiphui 
10. Koirao ly. Movon 29, Kou”. 


; 56. In PART VII—TRIPURA, under the item “Throughout the 
tate :—’’ — 
(a) for entry 3, substitute : m 


“8. Kuki, inoluding the “^, (iii) Chhalya (viii) Khephong 
following sub-trib- (iv) Fun * (ix) Kuntei 
ag: — (v) Hajango (x) Laifang ° 
(i) Balte (vi) Jangter (xi) Lentei 


(ii) Belalhut (vii) Khareng (xii) Mize] 
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(xiii) Namte (xv) Rangchan (xvii) Thangluya’’; 
(xiv) Paitu, Paite (xvi) Rangkhole 


(b) for entry 15, substitute :— 
“ið. Tripura or Tripuri, Tippera” ; 
(c> after entry 18, insert :— 
19. Uchsi’’. 
6. For PART VIITTI—VINDHYA PRADESH, substitute :-— 


: “PART VIII~VINDHYA PRADESH” 
Throughout the State :— ° 
]. Agariya Pathari Sapera and Kubu- 
2. Briga 7, Khairwar, including tar 
3, Bhil Kondar 12. Panika 
4, Biar or Biyar 8. Kol (Dahait) 13, Pao 
5. Bhumiya inoluding 9. Mijhi 14. Sahariya 
Bharia and Paliha 10. Mawasi 15. Saur 


6. Gond, including ll, Nat, Navdigar, 16. Sonr”. 
The Kerala State Legislature (Delegation of Powers) Act, 1956. 

° The following Act of Parliam nt received the assent of the President 
on the 2lst December, 1956, and was published in the Gazette of India, 
Extraordinary, Part II-Section 1. No 74. dated the 22nd December, 1956. 

Act No. 75 of 1956. 
= : { 21st December, 1956 } 
. An Act to confer on the President the power of the Legislature of the 
State of Kerala to make laws, 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— z . 

1. Short title.- This Act may be called the Kerala State Legisla- 
ture (Delegation of Powers) Act, 1956. 

Notes 

Object —“Under the Proclamation of the President dated the Ist 
November, 1956, the powers of the Legislature of the Kerala State are 
now exercisable by or under tne anthority of Parliament. Such legisla- 
tive measures as may be nec-asary for the State can be tak ‘n un by Par. 
liament only by postponing in business ind even then. it ia likely that 
Parlinment may not have the time to deal with all legistat:ve measures 
for the State. It is therefore proposed that Parliament should in accord- 
ance with the provisions of article 357(1) of the Constitn’ion, confer by 
law on the President the power of the legislature of the State of Kerala 
to make laws for the State 

The present Bill is intended to give effect to this pr pusal.”” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India. Extra. 
ordinary, Part IT-Sec. 2, No. 65, dated the 14th December, 1956 ) 

2. Definition —In this Act, ‘“Proolimation’? means the Proclama- 
tion issued on the lst day of November, 1956, by the President under 
clause (1) of article 356 of the Consti' ution, 

3. Oonferment on the Pres‘dent of the power of the State Legtalature.—~ 
(1) The power of the Legislature of the State of Kerala to make laws, 
which has been declared by the Proclamation to be exercisable by or 
under the authority of, Parliament. ia hereby conferted on the President. 

(2)e In the exercise of the said power, the President may, from time 
to time, whether Parliament is or is not in aession, enact as a President's 
Act a Bill containing such provisions as he considers necesrary: ` 

Provided that before enacting any sugh Act the President shall, 
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whenever he considers it practicable todo so, consult a Committee con- 
stituted for the purpose consisting of all the Members of the House of the 
People and the Council of the States who for the time being fll the seats 
allotted to the State of Kerala in the two Houses. 

(3) Every Act enacted by the President under sub-section (2) 
shall, as scon as may be after enactment, be laid before each House of 
Parliament. 

(4) Hither House of Parliament may, bY resolution passed within 
seven dayr from the date on which the Act has been laid before tt under 
sub-section (3), direct any modifications to be made in the Act and if the 
modifications are agrecd to by the other House of Parliament during the 
sessicn in which the Act bas been so laid before it or the session succeed- 
ing, such modifications shal] be given effect to by the President by en- 
acting an amending Act under sub-section (2) : 

Provided that nothing in this sub-section shall affect the validity of 
the Act or of any action taken thereunder before it is so amended. 





The Indian Tariff (Amendment) Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 30th November, 1956, and was published in the Gazette of Indig, 
Extraordinary, Part II. Sec. 1, No. 66. dated the 30th November, 1956. 


Act No. 64 of 1956. 
[30th November, 1956] 
An Act further to amend the Indian Tariff Act, 19384, . o 
Bn it enacted by Parliament in the Seventh Year of the Republic of | 
India as follows :— : 

1. Short titte and commencement —(1) This Aot may he oalled the 
Indian Tariff (Amendment) Act, 1958. 

(2) The provisions of clause (vii) of section 2 [relating to Item No. 
73(16)] shall come into force on the first-day of January, 1957; and the 
remaining provisions shall come into force at once. 

Notes : 

Object—'‘The objects of the present amendments to the First Sohe- 
dule to the Indian Tariff Act, 1934 (32 of 1934) are— 

(i) to grant protection to the calcium carbide industry, and 

(ii) to continue or diarontinue protection to certain other industries 
on the advice of the Tariff Commission.” (Vide Statement of Objects and 
Reesone. printed in the Gazette of India, Extraordinary, Part I[-Sec 2, 
No, 48, dated the 6th September. 11586.) 

2. Amendment of First Schedule —In, the First ‘Schedule to the 
Indian Tariff Act. 1934 (32 of 1934),— 

(i) in Temas’ Nos 8:3), 11(6). 18, 20(3), 20 4), 20(8), 20(9), 28(31), 
5013) 64, 64(3). 64(4) 65(a), 67, 67(1). 67(2), 68, 68(2). 69(2), 70, 70(1), 
70:2), 70:3 . 70(4), 70(5), 70/8). 70,9), 72(12), 73(17), 75/5), 75.6), 75,7), 
75(7A) 78 8), 75(18) and 75(18), in the last colum headed “Duration of 
protective rates of duly”, for the word, figures and letters “December 
Slat, 1956” wherever they occur, the word, figures and lettera “December 
Slat, 1957’, shall be substituted ; l 

(ii) for item No. 28(33), the following Item shall be substituted, 
nam*ly :— ° 

| 


Protective 





a le A 


: 
50 per cent | ... | a | eDecember 
ad valorem. : Slat, 1958.”; 


*98(33) | Calcium 


carbide 
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(iii) in Item No. 65(1), in the entry in the second column headed 
“Name ot urucie’ , fur the words “blocka, granules and scraps’, the words, 
“blocks, granules, scraps an! pow ler” shall be sabstituted ; 

(te) an luems Nos 72,35) and 72(36), in the last column headed 
“Duration of protective rates of duty”, fur the word, figures and letters 
“Décembrr ist, 1926”, whereever they occur the word, figures and 
letters “December 31st 1960” shull be substituted ; 

(vy), in Item No. 72(37),— 

(a) in the fuurth column headtd “Standard rate of duty”, for the 
figures and words “10 per cent. ad valorem”, the figures and words ‘‘944 per 
cent, ad valorem’ shul) be subatitut d, and 

ib) in the last column headed “Duration of protective rates of 
duty”, for the word. figures ard letters ‘December 31st, 1956”, the word, 
figures and letters * Di cember 31st. 1960” shall be substituted ; 

(vi) iu Item No, 72(39), — 

(4) in the second column headed “Name of article’, for the figures 
aod lett rs “2.500 KVA”, the figures and letters “3,000 KVA” shall be 
substituted, and 

ıb) inthe last column headed “Duration of protective rates of 
duty’’, for the word, figures and letters “December 31st, 1956”, the word, 
figures and letters “December 3lst 1960” shal] be substituted ; 


(vii) fur Item No. 73,16), the following Item shall be substituted, 
namely :—~ . 











73(16) Electrical accessories made of | Prefer- | 60 per| soper es 
plastics, such as wall plugs, swit- | ential | cent. ad | cent, ad 
‘ches, ceinng roses ard lamp hcl- |Revenue.| valorem. | valorem, 
ders designed for urte in circulis - 





of lesa than ten amperes. : ; | | 
} 


+ 
i 





(viii) in Item No. 73(18), for the entry in the second column headed 
“Namc of article” the following entry shall be substituted, namely :— 

“Eketrio fans includ ng air circnlatora but excluding those which are 
designed for use in an industria] system as parts indispensable for its 
operation and have been given for that purpose rome special shape or 
quality which would not be essential for their use for any other purpose 
and also excluding oxhrua' fans of a diameter exceeding 24", and compo- 
nent prts of fans included in this Ttem.”’; 

(ix) ia Item No 76(18)(a), in the entry in the second column headed 
“Nama of artiole’’, for the words “and component parts thereof excluding 
elements and delivery vilves’, the words “and component parts of such 
pumps but excluding elements and d-liv ry valves and component parte 
thereof” shall be substituted ; 

(x) in Items Nos, 82(3) and 86fc), in the last column headed ‘Dur. 
ation of proteotlve rates of duty”, for the word, figures and letters 
“December 31st, 1958”; wherever thy uocur, the word, figures and letters 
“December 31st, 1959” shall be substituted 

The Abducted Persons cores on Restoration) Continuance 

ct, n 

The following Aot of Parliament received the asaant of the President 
on the 80th November, [956 and wis published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 66 dated the 830th November, 1956. 

: [80th November, 1966.) 
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An Acito continue the Abducted Persons (Recovery and Restoration) 
Act, 1949, for a further period. 
Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as fellows :— 
1. Shori title-——This Act may be called the Abducted Persons 
(Recovery and Restoration) Continuance Act, 1956. 
Notes : 


Object—‘‘The Abducted Persons (Recovery, and Restoration Act, 


1949 (60 of 1949), as amend: d by the Abducted Persons (Recovery and 
Restoration) Amendment Act, 1952 (7 of 61952), the Abducted Persons 
(Recovery and Restoration) Amendfnent Act, 1952 (77 of 1952), the 
Abducted Persons (Recovery and Restoration) Amendment Act, 1954 (4 
of 1954) and the Abducted Persons (Recovery and Restoration) Continu- 
ance Act, 1165 (30 of 1955), under the provisions of which persons abdac- 
ted during the disturbances of i947 are being recovered, is due to expire 
on the 30th November 1956. As there are still some cases in which 
recovery bas to be effected, it is considered necessary to continue the 
~ work for another year. The present Bill, therefore, seeks to extend the 
life of the Abducted Persons (Recovery and Restoration) Act, 1949. up to 
30th Novembir 1957.” (Vide Statement of Objects and Reasons printed 
in the Guzette of India, Extraordinary, Part 11-Sec. 2, No. 66, dated the 
16th November, 1956. 

2. Amendment of section J.—~In sub-section (3) of seotion 1! of the 
Abducted Persons (Recovery and Restoration) Act, 1949 (65 of 1949), for 
the words and figures “230th day of November, 1956”, the words and 
figures “30th day of November, 1957” shall be substitued. ‘ 


a HH emit 


The Terminal Tax on Railway Passengers Act, 1956. ° 

The following Act of Parliament received the assent of the President 

on the 12th December. 1956. and was published in the Gazette of India, 
Extraordinary, Part lI-Seo. 1, No. 66. d..t-d the 13th December, 19656. 


Act No. 69 of 1956. R 
[72th December, 1956] 
An Act to provide for th- levy of a terminal tax on passengers carried by 
railway from or to certain places of pilgrimage or where fairs, melas or exhs- 
bitions are held. 
Bu it enacted by Parliament in the Seventh Year of the Republio of 
India as follows :— 
1. Short title, extent and commencement. - (1) This Act may be called 
the Terminal Tax on Railway Passengers Act, 1956. 
(2) It extends to the whole 6f India. ° 
(3) lt shal] come into force on such date as the Central Government 
may, by notification in the Official G zette, appoint. 
Notes 
Object— For Statement of Objects and Reasons appended to the 
Bill, see the Gazette of India, Extraordinary, Part lI-Section 2, No. 5l, 
dated the 13th September, 1956. e 


2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “maximum rates” mean the rates of terminal tax specified in the 
Schedule ; 
(b) ‘mela’? means a public gathering on the occasion of any religious 
festival ; ° 

(c) “notified place” means a place of pilgrimage or a plac8 where 
a fair, mela or exhibition is being or is likely to be held, which the Central 
Goverament has, by notification iu the Official Guzette, declared to be a 
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notified place for the purposes of this Act ; 
. (d) “railway administration” has the meaning assigned to it in the 
Indian Railways Act, 1890 (9 of 1890). 

3. Terminal tax on passengers carried by railway from or to notified 
places.—(1) Subj: ct to the other provisions contained in this Act, there 
shall be levied on all passengora carried by railway from or to any noti- 
fied place & terminal tax in respect of every railway ticket (whether single 
or return) at such rates not exceeding the maximum rates as the Central 
Government may, by notification in the Official Gazette, fix; and such 
notification shall specify the dat& with eff ct from which, and may also 
specify the period for which the terminal tax shel! be leviable : 

Provided that wnere no such period is specified in the notification, 
the termiual tax shall be leviable for so long as this Act is in force. 

(2) Subject to the maximum rates, different rates of terminal tax 
may be fixed, — 

(a) in relation to different notified places ; and 

(b) in respect of short-distance passenger and long-distance passen- 
gers ; provided that the rate in respect of short-distance passengers shall 
be always lower than that in respect of long distance passengers, 

Hxplanation.—In this sub-section a passenger travelling by railway 
from or to any not fied place to or from‘a distance of not more than one 
hundred and fifty miles shall be deemed to be a short-distance passenger 
and any other passenger travelling by railway shall be deemed to be a 
igng- distance passenger, 

4. Terminal tax not to be levied within certain limita.—No terminal — 
tax shall be levied on any passenger travelling by railway from or to any 
notified place to or from any railway station situated within a radius of 
forty miles from that notified place or within such shorter distance from 
that place as the Central Government may, by notification in the Official 
Guzette, specify. 

5. Power of Central Government to vary rates of tax.—The Central 
Government may, by-notification in the ‘Official Gazette, vary from time 
to time in respect of railway passengers generally or a class of railway 
passengers the rates of the termina] tax levied in relation to any notified 
place under section 3. 

6. Power of Central Government to discontinue levy.—The Central 
Government may, by notification in the Official Gazette, declure that with 

. effect from such date as may be specified in the notification, the terminal 
tax levied in relation to any notified place shall for reasons specified in 
the notification cease to be levied in relagion to that place. 

7. Mode of recovery oftax.—(1) The terminal tax Jevied under this 
Ast shal] be collected by means of a surcharge on fares by the railway 
administration. and where it is so collected the reilway administration 
shall have all the powers and ramedies for the recovery thereof as though 
the same wers a rate or fire which the railway administration is empow- 
ered to levy under the Indian Riilways Aot, 1890 (9 of 1890). 

(2) Such portion of th- total proceeds of the tax attributable to any 
notified place as the Central Governmant may from time to time ascertain 
shall be deducted to meet the cost of collection of the tax. 

8. No other terminal tax on railww passengers when terminal tax un- 
der this ict sx leviel,—Notwithstanding anything contained in any law 
where a terminal tax fh relation to any notified pliced is levied under 
this Act on prssengsra catrial hv railway, na other terminal tax in rela- 

¢ tion to sith plige shill he leviad undr anv other law on sneh passengers. 

9. Hxemptions.—Nuthiag coatained in this Act or in any other law 
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shall be deemed to authorise the levy of a terminal tax on the following 
classes Of passengers carried by railway, namely :— ` 

(a) children not over three years of age ; 

(b) police officers travelling on railway warrants ; 

(c) persons travelling On military warrants and troops travelling in 
reserved vehicles at vehicle rate ; and 

(d) free pass holders. j 
THE SCHEDULE » ° 
Maximum rates of Terminal Tax . 

[See septior? 2(a)] 


2 





Harm tammmente 


Maximum rates of terminal tax 





Class of accommodation (a) (b) 
(In respect of every (In respect ot every 
single ticket) return ticket} 
Rs. A. P. Rs. A. P. 
Air-conditioned or first class i 8 O 3 0 O 
Second Class 1 0 Q 2 0 QO . 
Third Class | 0 8 O 1 0 0 





The Representation of the People (Fourth Amendment) Act, 1956. 
The iollowiug Act of Parliament received the assent of tbe President 
on the 16th December, 1956 and wis published in the Gazette of India, 
Extraordinary, Part [[-Seo. 1, No 71, dated the 17th December, 1956. ` 


Act No. 72 of 1956. ; 
[15th December, 1956] 


An Act further to amend the Representation of the People Act, 1950. 

Bs it euacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title and commencement.—({1) This Act may be called the 
Repr: sentation of the People (Fourth Amendment) Act, 1956. > 

(2) It shall be deemed to have come into force on the 8th day of 
November, 1956. 

Notes 

Object “The Representation of the People (Third Amendment) Act, 
1950, was enacted to effect the prompt enrolment as electors of those 
displaced persons who register themselves as citizens of India under sec- 
tion 5(1)(a) of the Citizenship Act, 1955, before the lst November, 1966. 
It was then thought that the bulk of eligible displaced persons would have 
been registered as citizens of India hefore the lst November, 1956, but 
as this expectation was not fulfilled. it was suggested by the Election 
Commission that an Ordinance should be promulgated extending the said 
date to the Ist December 19656, in order to enable a large number of these 
recently regist ‘red citizens being brought on the electoral rolls. Accordingly 
the R-presentstion of tha People (Amendment) Ordin&uce, 1956 (No. 9 of 
1956 was promulgated. The proposed Rill seeks to replace the Urdi- 
nance.” (Vide Statement uf Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Part IL-Qec. 2, No. 53, dated the 21st November, 
1956) 

2. Amendment of section 24 --In sub-sectioh (1) of section 24 of the 
Representation of the People Act, 1950 (43 of 1950), for the words, letters 
and fig: res “the Ist day of November, 1956”, the words, letters and figures 
“ihe 16th day of December, 19586” shall be substituted and shall be 
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deemed always to have been’ substituted. 
3. Repeal of Ordinance:—The Representation of the People (Amend- 
ment) Ordinance, 1956 (9 of 1956), is hereby repealed. 
' > The Hindu Marriage (Amendment) Act, 1956. 
The following Act of Parliament receivėd the assent of the President 
on the 20th December, 1456, and was published in the Guzette of India, 
pee nono IMA Part II-Sec. 1, No.'72, dated the 2ist December, 1956. 


Act No.- 73 oE 1956. 
[20h December, 1956] 


An Act to amend the Hindu Marriage Act, 1955. 

Ba it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title.— This Act may be called the Hindu Marriage (Amend- 
ment) Act, 1956. 

| Notes 

Object—‘‘In clause (d) of sub-section (1) of section 10 of the Hindu ` 
Marriige Act, 1955, no specifo period has been mentioned as to the dur- 
ation of the disease to make it a ground for judicial sepsration. The Bill 
seeks to rectify this?” (Vida Statement of Objects and Reasons, printed 
in the Gazette of India, Extraordinary, Part Il-Sec. 2, No. 43, dated the 
24th August, 1¥58). 

2. Amendment of section 10.—In ue (d) of sub section (1) of seo- 
tion 40 of the flindu Marriage Act; 1955 (25 of 1955). for the words “has 
jmmediately before”, the words “has, for a period of not lesa than three 
` years immediately preceding” shall be substituted. 

The States Reorganisation ( AmendmenthAct, 1956. 

Tho following Act of Parliament received the assent of the President 
on the 9th December 1956, and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No. 68. dated the 10th Decemb r, 1956. 

: * Act No 67 of 1956. 
° [9th December, 1956] 

An Act to amend the States Reorganisation Act, 1956. 

Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as follows : — 

© T. Short title and commencement.—(1) This Act may be called the 
the States Keorganisation (Amendment) Act, 1956. 

(2) It shall be deemed to have come into force on the Ist day of 

November, 1956. ia ° 


Notes — 

The present Act amends section 35 and Second Schedule to the 
States Reorganisation Act, 37 of 1056. The amendment of sub-section 
(1) of section 34 raises the number of seats in the Legislative Council of 
Madras from 48 to 50. 

© 2. Amendment of section 35,—In section 35 of the States Reorgnisa- 
tion Act, 1956 (37 of 1958) (hereinafter referred to as the principal Act)— 

(a) in sub section (1),— 

(i) for the figures “48” the figures “50” shall be substituted ; arid - 

(ii) in’ clause (a), for the figures “18, é and 4”, the figures “16, 6 and 
4” shall be substituted ; and 

tb) in sub-section (3). tha words and brackets “and such two of the 
six sitting members representing the Madas (Graduates) Constituency” 
shall be omitted. 

3. Amendment of the Second -Schedule.—In the Second Schedule to 


+% 
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the principal Act, in clause (a), for the figure “4” the figure “6 shall be 
substituted. 


The Union Territories (Laws) Amendment Act, 1956. 
The following Act ot Parlicmont received the assent of the President 
on the 9th December. 1956, and was published in the Gazette of India, 
Extraordinary, Part I]-Section 1, No. 68. dated the 10th December, 1956. 


Act No. 68 of 1956. . . 
[ 9th December. 1956 ] 


An Act further to amend the Union Territories (Lawa) Act, 1950, for the 
purpose of extending certain Acts to the Union territory of Manipur. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Union Territories (L ws) Amendment Act, 1956. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Officia] Gazette, appoint. 

Notes 

Object—According to the presmble the object of this Act is to 
amend the Union Territories (Lawa) Act, 1950, for the purpose of extend- 
ing certain Acts to the Union Territory of Manipur. Part B tothe Sche- 
dule specifies the Acts which have been extended to Munipur by this Act 
as frcm the commencement of the Union Territories (Laws) Amendment 
Act, 1956. 

2. Amendment of section 3.—In the Union Territories (Laws) Aét, 
1950 (30 of L950) (hereinafter referred to as the principal Act), in section 


—« 





(a) in sub-section (2), for the words, brackets and figure “The Acts 
and Ordinances referred to in sub-seotion (1), other than those specified 
in the Schedule to this Aot”, the words, brackets. figures and letter ‘“‘Sub- 
ject to the provisions. contained in sub-section'(2A), the Actas and Ordi- 
nances referred to in sub-section (1)’’ shall be substituted ; and 

2 after sub-section (2), the following sub-section shal] be ipserted, 
namely : — 

*(2A) The Acts specifi: d in Part A of the Schedule to this Act shall 
not extend to the State of Manipur, and the Acts specified in Part B 

.thereof shall extend to, and be in force in, that State only as from the 
date of commencement of the Union Territories (Laws) Amendment Act, 
1956, and shall with effect from that date, be amended in the manner 
and to the extent specified in the said Part,”’; 

(0) after sub-section (3) the following Explanation ‘shall be inserted, 
namely : - 

* Hxplanation.—For the purposes of this section and section 4, any 
r: ference to the State of Manipur or Tripura in relation to any period 
after the 3lat October, 1956, shall be construed as a reference to the 
Union territory of Msuipur or Tripura ås the case my be.”. 

3. Amendment of section 4 —In section 4 of the principal Act, for 
the words “before the commencement of this Act is in force in any of 
the States of Minipur, Tripura and Vindhya Pradesh and corresponds 
to an Act or Ordinance extended to that State by this Act”, the words 
“before the coming into force of any Act or Ordinance extended by this 
Act to any of the States of Manipur, Tripura and Vindhya Pradesh is in 
force in that State and corresponds to the Act or Ordinance as so extend- 
ed” shall b subatituted and in the second proviso, for the words ‘as now 
extended”, the words “as extended” shall be substituted. 
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4. Substitution of new Schedule for the existing Schedule. - Inthe 


principal Act, for the Schedule, the following Schedule shall be substitu-: 
ted, namely :~- ee 


ai | “THE SCHEDULE 
. ee ; [See seovion 3(24)] 
ee Part A 
Bete ae Acts not ee to Manipur by this Act. 
Year Number eo Short-title 
I >» 2 A 
“1868 — XXI. -ike Converts n Marriage Dissolution Act, 1866. 
1872 ` XV The Indian Christian Marriage Act, 1872. 
1874 UI ` The Married Woinen’s Property Act, 1874. 
1879: «. XVII... . The Legal Practitioners Act, 1879. 
Part.B 


Acts extented to Mani pur by this Aot as from the commencement of 
the Union Territories (Laws) Amendment Act, 1956. 





Year Num ber Short title : Amendments (if ` any) 

1 2 a kee, ae: ee 
4873 > X The Thdian: ‘Oaths In section 1, for the second para- 
ees Act, 1873, - graph, the following: paragraph 
a ye eRe <.> . shall be substituted, namely :— 

otu i o “Tt extends to the whole of India 

E tee. ot. ae Sey. Hoe ka except. the a of Jammu and 
aA eo T A r. o -aabmir’’. eae e : 

1882 © IV The” Transfer of >. "e 
co a o Property | , Act, O - 

a, l | 1882. , 4 ' ar ‘ as : i 
1887 VIL: The Suits iis ee 4 
re ee , tion Act, 1887, ©”, we 
1898 V The Code of Cri- (1) ‘in section 1, in sub-section (2), 
E: . .  — mofnal Procedurë, the words “and the Union Terri- 

R 1898, ‘tory. of Manipur” shall be omitted, 

Po ee eyo. a ey and 

o 7 ae _' (2) in ’sectidh “O3A, in sub-section 

— , S (1), the words “or in the Union 

Coa territory of Manipur’ shall ‘be 
. ea « oa ne omitted. ` 
lots V The Code ‘of In section 1, in sub section (3), the 
PE _ Qivil Procedure, word “and” at the end of clause 

1808. © ' (c). and claure (d) snall be omit- 


= ete: ; ted.”. 
1925 XXXIX. The Indian Suc- E 
cession Act, 1926. mo 





. The Dehi Tenants (T TE Protection) Act, 1956. 
‘The following Act of Parliament received the assent of the Preaidant 
.on the 20th December, 1956, and was published in the Gazette of India, 
Bxtraordinary,, Part I1-Seo. 1, No. 80, dated the 31st December, 1956. 
Act No. 97 of 1956. 
i [29th December, 1956] 
` Andei to provide for the temporar proleclion of certain clas ea of tenants 
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India as follows :— 

1. Short title, extent, commencement and duration.— (1) This Act may 
be called the Delhi Tenants (Temporary Protection) Act, 1956. 

(2). It «xtends to the areas in the Union territory uf Delhi to which 
the Rent Control Act extend» for the time being : 

Provided that nothing in this Act shal] be deemed to extend to any 
area declared to be a slum area under any law for the time being in force. 

(3) It shall ccme into force on such date as the Central Government 
may, by notification in the Officia] Gazette, appbint. . 

(4). It shall ceagc to have effect on the expiration of two years from 
the date appointed under sub-section (3), except as respects things done 
or omitted to be done bi fore auch expiration ; and section 6 of the Gen- 
era] Clauses Act, 1897 (10 of 1897). shall apply upon the expiration of 
this Act as if it had been repealed by a Central Act. 

otes 

Object —‘‘Reports received indicate that a large number of proceed- 
ings have been institut: d by landlords in the Delhi Courts for the evic- 
tion of tenants on one or more of the grounds. specified in section 13 of 
the Di ihi and Ajmer Rent Control Act, 1952. Any large-scale eviction 
of tenants will affect adversely those of them who belong to the poorer 
rection of the community and is bound to create an undesirable situation. 
It is therefore necessary to undertake legislation to afford protection to 
tenants from eviction except in certain cases where eviction is justified. 
The Bill seeks to give temporary protection to tenants who are in occu- 
pation of premises, the rent of which does not exceed one hundred rupees, 
from being evicted from their premises except on one or the other of the 
folowing grounds, namely :— : $ 

(i) failure to pay rent ; ° 

(ii) using the pre fnises for & purpose other than that for which it 
was rented ; . 

(iii) sub-letting the premises without permission ; 

(iv) causing subetantia] damage to the premises ; and 

(v) the premises being required by the ownet for hia own bona fide 
personal upe. ° 

The provisions of the Bill will apply only to areas other than those 
declared slum areas, as legislation in respect of the latter is being under- 
tuken separately, ae Ue a 

2. This Jaw is intended to be in operation only for & period of two 
years leaving the position to be reviewed before the expiration thereof.” 
(Vide Statement of Objects and Reasons printed in the Gazelte of Imita, 
Extraordinary Part II-Seo. 2.* No. 66, dated the 15th December, 1956). 

2. Definition —In this Act, unless the context otherwise requires, — 

(a) ‘‘premises’’ means any premises as dı fined in clause (g) Of sec- 
tion 2 of the Rent Control Act. and includes any vacant ground ; 

(b) ‘Rent Control Act” meane the Delhi and Ajmer Rent Control 
Act, 1952 (38 of 1952). 

(c) words used, but not defined in this Act and defined in the Rent 
Control Act. ah. lf have the mearings respectively Assigned to them in 
that. Act, subject to the modification that the word “premises” as used in 
that Act shall be construed as d: fined in clause (a) of this section. 

3. Act not to apply to cerlain premises —Nothing in this Act shall 
apply— 

5 ‘a) to any premises the standard rent of ‘which, or, where there ia 
no standard rent, the rent payable by the tenant in respèct of which, 
- exceeds rupees one hundred per month ; 
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(b) to any premises helonging to the Government ; 

(0) to any tenancy or other like relationship created by a grant from 
the Government in respect Of any premises taken on lease, or requisition- 
ed, by the Government ; 

(d) to any premises exempted from the operation of the provisions 
of the Rent Control Act by virtue of section 39 thereof ; or 

(e) to any premises belonging t2 the Delhi Improvement Trust. 

Temporary protection to certain classes of tenants from eviction.—S8o 
long ag this Act remains in force, no decree or order, whether passed 
before or after the comm-ncemont of this Act, for the recovery of posses- 
sion of any premises shall be executed against any person except in the 
following cases. namely :— 

(i) where the decree or order is On one or more of the grounds spcci- 
fied in clauses (a), (b) ʻo) and (e) of the proviso to sub-section (i) of sec- 
tion {3 of the Rent Control Act ; 

(ii) where the decree or order is on the ground that the tenant has, 
whether before or after the commencement of the Rent Control Act, 
caused or permitted to be caused substantial damage to the premises ; or 

(ili) where the decree or order relates to any vacant ground and has 
been passed on any ground similar to any of those referred to in sub- 
clauses (i) and (ii). 

Ezxplanation.— Nothing contained in this section shall be construed 
a8 preventing the execution of any decree or order passed On any of the 
grounds apebvified iu this section by reason merely of the fact that the 
. decree or order'is based also on some other ground not specified in this 
reetion. 

5, "Exclusion of time for limitation.—In oomputing the period of 
limitation prescribed for an application for the exccution of any decree 
or order which cannot be exacnted by reason of ths provisions contained 


: ae Act, the time during which this Act remains in force shall be ex- 
cluded. 


The Dolhi (Control of Building Operations) Continuance Act, 1956. 
The following Aot of Parliament received the assent of the President 
on the 29th Decemher, 1956, and was published in the Gazelte of India, 
Extraordinary, Part lI-Sec. 1, No. 80. dated the 3lat December, 1956. 


Act No. 98 of 1956. 
[29h December, 1956} 
An Act to contsnue the Delhs (Control of Building Operations) Act, 1955, 
Jor a further period. . 
Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called the Delhi (Control of Building 
Operations) Continuance Act, 1956. 


Notes 

Object— The present Act extends the life of the Delhi (Control of 
Building Operations) Act, 53 of 1955, for one year more $. e, upto the lat 
day of January, 1958, ; 

For Statement of Objects and Reasons, appended to the Bill, see the 
Gazette of India, Extraordinary, Part.iI-Sec- 2, No. 66, dated the !5th 
December, 1956. . 

l 2. Amendment of section 1.—In sub-section (8) of section l of the 
Delhi (Control of Building Operations) Act, 1955 (53 of tłv65). for the 
figures, letters and words ‘iss day of January, 1957' the figures, letters and 
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words ‘lat day of January, 1968’ shall be substituted. 
The Delivery of Books (Public Libraries) Amendment Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 29th December, 1856, and was published in the Gazette of India, 
Extraordinary, Part IT-Sec. 1, No. 80, dated the 8ist December, 1956, 
- Act No. 99 of 1956. i 
e [29th December, 1946] 
An Act to amend the Delivery of Books (Public Libraries) Act, 1954. 


By it enacted by Parliament inthe Seventh Year of the Republic of 
India as follows :— 


i. Short title.- This Act may be called the Delivery of Books (Public 
Libraries) Amendment Aot, 1956. 
Notes 

Object—-‘‘With a view to developing four public libraries in different 
parts of India to encourage scholarship and dissemination of knowledge, 
provision haa been made in the Delivery of Books (Public Libraries) Act, 
1954. The purpose of this amending Bill ia to bring the newspapers with- 
in the purview of the Act so that the newspapers may also be available in 
these publio libraries for reference and records.” (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, Part 
IJ-Sec. 2, No. 50, dated the 13th September, 1956). 

2. Amendment of long title—In the long title of the Delivery of 
Books (Public Libraries) Act, 1954 (27 of 1954) (hereinafter referred to, as 
the principal Act), after the word “books”, the words “and newspapers” 
shall be inserted. e i 

3. Amendment of section 1.— In sub-section (1) of section ] of the 
principa] Act, after the word “Books”, the words “and Newspapers” shall 
be inserted. 

4. Amendment of section 2.—In section 2 of the principal Act, after 

‘olause (a), the following clause shall be inserted, namely :— 

‘‘(aa) ‘newspaper’ means any printed periodical work containing 
public news or comments on public news published in conformitp with the 
provisions of section 5 of the Press and Registration of Books Act, 1867 
(25 of 1867). 


5. Insertion of new section 3A.—After section 3 of the principal Act, 
the following section shall be inserted, namely : 

“SA. Delivery of newspapers to public libraries.—Subject to any rules 
that may be made under this Act, but without prejudice to the provisions 
contained in the Press and Registration of Books Act, 1867 (25 of 1867), 
the publisher of every newspaper, published’ in the territories to which 
this Act extends, shal] deliver at his own expense one copy of each issue 
of such newspaper as soon as it is published to each such public library 
as may be notified in this behalf by the Central Government in the Official 
Gazette.”’. 

6. Amendment of section 6.—In section 5 of the principal Act,— 

(a) for the words “and the value of the book”, the words “and, if the 
contravention is in respect of a bdyk, shall also be punishable with fine 
which shall be equivalent to the value of the book” shall be substituted ; 

(b) after the words “to which the book”, the words “or newspaper, 
as the oase may be” shall be inserted. 

T. Substitution of new section for section 7*—-For section 7 of the prin- 
cipal Act, the following section shall be substituted, namely :*- 

“7, Application of Act to books and newspapers published by Govern- 
ment, This Aot shall also apply to books and newspapers published by 
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or under the authority of the Government but shall not apply to books 
meant for official use only.”. 


The Finance (No. 2) Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 21st December, 1956 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 74, dated the 22nd December, 1956. 


: . Act Ne. 76 of 1956. 
[21st December, 1956} 

A Act to increase or modify the rates of duty on certain goods imported 
inio India and to impose duties of excisé on certain goods produced or manu- 
factured in India and to increase the stamp duty on bills of exchange. 

Ba it enacted by Parliament in the Seventh Year of the Republic of 
India as follows : - 

1. Short title and commencement.—(1) This Act may be called the 
Finance (No. 2) Act, 1956. 

(2) Section 4 shall come into force on such date ag the Central Gov- 
ernment may,, by notification in the Official Gazette, sppoint. 

Notes 

Object—‘‘The Act increases the import duties on certain items. It 
levies on rayon and syathetio fibres and yarns produced in India and the 
more expensive types of motor cars m:nufactured in this {country certain | 
duties of excise. 

The Act also increases the stamp duties on bills of exchange.” (Vide 
Statement vf Objects and Reasons, printed in the Gazette of India, Extra- 
. ordinary, Part Il-Sece. 2, No 59, dated the 30th Noveniber, 19586). 

2. Amendment of Act 82 of 1934.—The Indian Tariff Act, 1934 (here- 
inafter referred to as the Tariff Act), shall be amended in the manner 
specified in Parts I, Il and 111 of the First Schedule. 

3. Amendment of Act of I of 1944.—In the First Schedule to the 
Centra] Excises and Salt Act, 1944, after ltem No. 25, the following Items 
shall be inserted, namely :— 

“26 Rayon and synthetic fibres and yarn. Rupee one and annas 
l eight per lb, 
27 Motor cars, including taxi cabs, driven by in- Rupees three thousand 

ternal combustion engines, with a carrying per oar. 
capacity of not more than nine persons, but 
excluding — 

(i) 4-cylinder cars of not more than 2U horse 
power by Royal Automobile Club (R.A.C ) 
rating. * . 

(i! 6-cylinder cars of not more than 16 horse 
power by Royal Automobile Club (K.A.C.) 
rating.” ; 

4. Amendment of Schedule 1, Act 2 of 1899.—The Indian Stamp Act, 

1899 shall be amended in the manner spacified in the Second Schedule. 
THE FIKST SCHEDULE . 
(See section 2) 
Part I 

In the First Schednle to the Tariff Act, ~ 

(i) Iu Item No 8(2), for the existirfg entries in the fourth and sixth 
columns, the entries “45 per cent ad valorem” and “35 per cent. ad val- 
orem’’ respectively shall be substituted. 

(ii) In [tem No. 19(3), for the existing, entry in tha fourth c>luma, 
the entry ‘ 60 per cent. ad valorem shall be substituted. 


+ 
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(iii) In Items Nos. 21(3), 31, 31(2), 31(3), 32(3), 41 and 659, for the 
existlng entries against each of them in the fourth column, the entry ‘50 
per cent. ad valorem” shall be substituted. 

(iv) In Item No. 22(1), for the existing entries in the fourth column 
against sub-items (a), (b), (0), (d) and (e), the entries “Re. 4-8 per 
Imperial gallon”, “Twelve annas per bottle’, “Six annas per bottle”, 
“Three annas per bottle’ and “Rs. 6 per Imperial gallon” respectively 
shall be subatituted. ; i 

(v) In Item No. 22(2), for the existing entries in the fourth column 
against sub-items (a). (b. (e). (d) and (e)sths entries “Rs. 9 per Imperial 
gallon”, “Rs. l 8 per bottle”, “Twelve annas per bottle”, ‘Six annas per 
bottle” and “Rs. 12 per Imperial gallon” respectively shall be substituted. 

(vi) In Item No. 22(3), for the existing entries in the fourth column 
egainst sub-items (a) and (b), the entries “Re. 60 per Imperial gallon” and 
“Ra. 35 per Imperial gallon” respectively snall be substituted. 

(vii) In Item No. 22(4)— 

(a) for the existing entries in the fourth column sgainst sub-items 
(a), (b)(i) and (b)(ii). the entries “Rs. 120 per Imperial gallon of the 
strength of London proof”’, “Rs. 150 per Imperial gallon” and “Rs. 120 
per Imperial gallon of the strength of London proof” respectively shall be 
substituted : and . 
. (b) in proviso (a) to the Item, for the figures “25” the figures “100” 
shall be substituted. 

(viii) In Items Nos, 28(14), 52 and 78, for the existing entries against 
each of them in the fourth column, the entry “100 per cent. að valorem” 
shall be anhatituted. f 

(ix) In Item No. 29(1), for the existing entry in the fourth colmn, 
the entry “Eight annas per linear foot” shall be substituted. a 

(x) In Items Nos. £0(13) and 30(15), for the existing entries in the 
fourth column against each of the sub-items the entry ‘‘20 per cent. ad 
valorem” shall be substituted. 

(xi) In Item No, 31(1}, for the existing entrieg in the fourth and 
sixth oolumna, th» entries “AU per cent. ad valorem” and ‘50 per ognt. ad 
valorem” reapectively shall be substitated. 

(xii) Tn Items No. 47(2) for tha existing entry in the fourth column, 
the entry "Rs 3 per lb.” shall 5e substituted. 

(xiii) In Items Nos. 48:2), 48/6) and 49:3), for the figures ‘66% in 
the fourth column, the figures “80” shall be substituted. 

(xiv) {n Item No. 49(4) for the figares 35” and “25” in the fourth 
and fifth columns the figures “80°” and “70” respectively shall be sub- 
tite: ed, . ° 
(xv) In [tems Nos. 51(1) and 51(3), for the existing entries against 
each of them in the fourth column, the entry “100 per cent. ad valorem or 
Rs. 5 p“ lb., whichever is higber’’ shall be substituted. 

(xvi) In Item No. &1(2), for the existing entries in the fourth column 
against sub.items (a) and (b). the entries “100 pr cent. ad valorem or 
Ks. 5 per lb.. whichever is higher” and ‘100 per cent. ag valorem or Ks. 4 
per lb.. whichever is higher” reepecttvely shall be substituted. 

(xvii) In Item No. 71 (13), for the existing entries in the fourth 
column against each of the sub-items (a), (b) and (c), the entry ‘100 per 
cent, ad valorem or fifteen annas pet foot, whichever is higher’ shall be 
substituted. ° 

(xviii) In Item No. 72(7), in the third column, the word ‘‘Revenue’’ 
shall be inserted, and for the existing entry in the fourth column, the 
entry “10 per cent. ad valorem” shall be substituted. 
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(xix) In Items Nos. 73, 73(1) and 77, for the existing entries against 
each of them in the fourth and fifth columns, the entries “40 per cent. ad 
valorem” and ‘30 per cent ad valorem’ respectively shall be substituted. 

(xx) In item No. 77(5), for the existing entries in the fourth and 
fifth columns, the entries “50 per cent. ad valorem” and ‘40 per cent. ad 
valorem” respectively shall be substituted. 

.(xxi) In Item No. 87, for the existing entry in the fourth column, 
the entry ‘35 per cent. ad valorem” shall be substitued. 

i Part If 

In¢he First Schedule to the Tariff Act, for Items Nos. 30(1), 71, 

72(11) and 85, the following Items shal be substituted, namely :-— 


Preferential rate of Dura- 
duty it the article ction of 


isthe produce or protec- 
Item Name of article Nature of Standard rate manutacture of tive ratcs 
Na, duty. of duty ens OF Jury 
The Uni- A 


ted King. British 
dom Colony 
(3) o iA) (5) (6) (7) 
30(1) Dyes denved from 
coal-tar, and coal-tar 
e derivatives used in 
’ any dyeing process, 
all sorts, not other- 
wise specified — 
° (a) Vat dyes (Paste} Revenue 20:per, cent. 


ene one toe 


; ad valorem 
. (b) Coupling dyes of i , 
thé Naphthol Pep T 
(i) napthols . Revenue 20 per cent. : wos ee 
ad valorem. 
(ii) bases ... Revenue 20 per cent. ane 
F 1. ' ad valorem, 
(0) Others ... Revenue 12 per cent. é eee : 
ad valorem. — 
71 Hardware, ironmon- i 
gery and tools, all 
sorts not otherwise 
specified, including in- ; 
candescent >° mantles 
‘but excluding mach- 
ine tools and agricul. e : 
cultural implements— 
(a) tools ... Revenue 35 per cent. : . “ 
(b) others. ... Revenue 60 per cent. z si ‘a6 
ad valorem. 
72(11) Sewing machines to 
be worked by manual ` - $ 
labour or which re- a 
quire for'their Opera- 
tion less than one s 
quarter of one brake- 
hors- power, and 


parts of such sewing 
machines — 


s 
‘N 
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In Schedule I to the Indian Stamp Aot, 1899, in entry 13, for items 
(b) and (c), the following items shall be substituted, namely :— 


Description of Instrument 


*“(b) where payable otherwise than on demand— 
- (i) where payable naf more than three months after 
date or sight — 
if the amount of the bill or note does not exceed Ra, 
&00 


if it exceeds Rs. 500 but does not exceed Rs. 1,000. 


and for every additional Rs. 1,000 or part thereof in 
exorss of Rs. 1,000. 

(ii) where payable more than three months but not 
more thau six months after date or sight— 

if the amount of the bill or note does not exceed Ks. 
500. 
if it exoeeds Ra 500 but does not exceed Ra. 1,000. 
and for every additional Rs. 1 000 or part thereof in 
excess of Rs. 1,000 

(ii) where payable more than six months but not 
more than nine months after date or aight — 

* if the amount of the bill or note does not exceed Ra. 

500. 

if it exceeds Ra. 500 but does not exceed Rs. 1,000. 


and for every additional Rs. 1,000 or part thereof in 
excess of Rs, 1,000 

(iv) 
more than One year after date or sight — 

if the amount of the bil] or note does not exceed Rs. 
500. 

if it exceeds Rs. 500 but does not exceed Rs. 1,000 

and for every additional Rs. 1,000 or part thereof in 
excesa of Rs. 1,000. 

(c) where payable at more than one year after date 
or sight — 

if the amount of the bill or note does not exceed Rea. 

500. ° 

if it exceeds Rs. 500 but does not exceed Re. 1,000. 


and for every additional Rs, 1,000 or part thereof in 
excess of Ra. 1 000. | 
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where payable more than nine months but not. 


Proper Stamp 
duty 


One rupee four 
annas. 


Two rupees 
eight annas. 
Two rupees 


eight annas. 


Two rupees 
eight annas, 

Five rupees. 

Five rupees. 


Three rupees 
twelve annas. 
Seven rupees 
eight aunas, 
Seven rupees 
eight annas, 


Five rupees. 


Ten rupees. 
Ten rupees. 


Ten rupees. 


Twenty rupees. 
Twenty rupees. 


The following Act of Parliament received the assent of the President 
on the 21st December, 1956, and was” published in the Gazette of India, 
Extraordinary, Part II. Section 1, No. 74, dated the 22nd December, 1956. 


Act No. 77 of 1956. 


[ 21st December, 1956 } 
An Act further to amend the Indian Income-tax Act, 1922, for the 
purpose Of imposing a taz on capital gains and for certain other purposes 
and to prescribe the rate of ruper-tax on companies for the financial year 


1967.58. 
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Bw» it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title and commencemenit.—(1) This Act may be called the 
Finance (No. 3) Act, 1956. 

(2) It shall come into force on the Ist day of April, 1957. 


Notes 

Object—“The object of this Act is to revive, with effect from the 
financial year 1957-58, the taxation of “Capita? Gains”, to prescribe the 
rate of super.tax applicable to companies for the financial year.1957-58 
and to provide for a few connecteg matters.” (Vide Statement of Objects 
and Reasons, printed in the Gazetfe of India, Extraordinary, Part I1-See. 
2, No. 59 dated the 30th November, 1956.) 

2. Amendment of section 2,— In section 2 of the Indian Income-tax 
Act, 1922 (11 of 1922) (hereinafter referred to as the principal Act), in 
the Explanation to clause (6A), the following shall be inserted at the end, 
namely :— 

“and before the Ist day of April, 1956.” 

3. Amendment of section 10.— After sub-section (2A) of section 10 of 
the principal Act, the following sub-sections shall be inserted, namely :— 

“(2B) Where for the purpose of computing under this section the 
profits or gains of a company for any previous year an s}lowance is made 
under clause (vi), clause (via), clause (vib) or clause (vii) of sub-section 
(2), an amount equal to the sum of all the allowances so msde shall be 
included in the total income of the previous year as “profita and gaina” 
unless the company deposits with the Centra] Government before the 30th 
day of June of the year suceediny the previous year— 
such percentage, not exceeding twenty-five, as may, from time.to time, 
be notified by the Centra] Government, of the accumulated profits and 
reserves Of the company as at the end of the year preceding the previous 
vear, to the extent to which such profits and reserves are not represented 
by the fixed asrets of the company, plus 
such percentage, not exceeding seventy. five, as may, from time to time, 
be notified by the Central Government, of the amount by which» the sum 
of the following amounts, namely :— 

(a) the total income of the company for the previous year, as 
reduced by the amount of income-tax and super-tax payable in respect 
thereof and by the dividends, ifany declared during the previous year, 
and i 

(b) the sum of the allowances made under the clauses aforesaid, 
exceeds the sum of rupees one,/akb. 

(20) The Central Government may make rules providing for the 
manner in which the deposits referred to in sub-section (2B) may be made, 
the time when and the manner in which refunds of any such deposit shall 
be made whether with or without interest. and in particular the refund at 
any time of any auch deposit or part thereof where the refund is claimed 
for carrying out any auch purpose connected with the business of the 
company as is approved by the Central Government .’è 

‘4. Substitution of new section for section 12B —Fur section 12B of the 
principal Act. the following shall be substituted. namely :— 

“12B. Capital gains. -(1) The tax shall be payable by an assessee 
under the head “Capital Gaina” in respect of any profits or gains arising 
from the sale, exchange, relinquishment or ‘transfer of a qepital asset 
effected after the 31st day of March. 1956, and such profits and gaina shall 
be deemed to be income of the previous year in which the sale, exchange, 
relinquishment or transfer took -place : 
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Provided that any distribution of capital assets on the total or partial 
partition of a Hindu undivided family or under a deed of gift, .bequest or 
will shall not for the purposes of this section be treated as a sale, ex- 
change, relinquishment or transfer of the capital assets : . 

Provided further that the transfer of a capital asset by a company 
to a subsidiary company, the whoje of the share capital of which is held 
by the parent company or by the nominees thereof, shal] not be treated 
as a sale, exchange or transfer within the meaning of this section where 
the subsidiary company ie resident in the taxable territories and .is regis- 
tered tinder the Indian Companies Aot, 1956, so however that for the pur- 
poses of clause (vi) or clause (vii) of shb-section (2) of section 10, the cost 
' or the written down value, as the case may be, of the transferred capital 
asset shal] be taken to be the same as it would have been if the parent 
company had continued to hold the capital asset for the purposes of its 
business. 

(2) The amount of a capital gain shall be computed after making 
the following deductions from the full value of the consideration for which 
the sale. exchangs, relinquishment or transfer of the capital asset is made, 
namely :— 

‘““i) expenditure incurred solely in connection with such sale ex- 
change, relinquishment or transfer ; 

(ii) the actual cost to the sssessee of. the capita] asset, including 
any expenditure of a capital nature incurred and borne by him in making 
_ any additions or alterations thereto but excluding any expenditure in res- 

pect of whith any allowance is admissible under any provision of sections 
8, 9.10 and 12: 

Provided that where a person who acquires a capital asset from the 
assesses, whether by sale, exchange, relinquishmept or tranafer is & per- 
son with whom the assessee is directly or indirectly connected, and the 
Income-tax Officer has reason to believe that the sale, exchange, relin- 
quishment or transfer was effscted with the object of avoidance of reduc- 
tion of the liability of the asseasee under this section, the full value of 
the consideration for which the sale, exchange, relinguishment or transfer 
is made shall, with the prior approval of the Inspecting Assistant Com- 
missioner of Income-tax, be taken to be the fair market value of the capi- 
tal asset on the date on which the sale, exchange, reling uishment or trans- 
fer took place: 

Provided further that where the capital asset is an asset in respeot of 
which the assessee has obtained depreciation allowance in any year, the 
actual cost of the asset to the asaessee shall be its written down value, 
as defined in section 10, incseased or dismissed, as the oase may be, by 
any adjustment made under clause (vii) of sub-section (2) of that section : 

Provided further that where the capital asset became the property of 
ths xsssssee, or of the previous owner where the cost of the capital asset 
to the previous owner is to be taken in aconrdance with sub-section (3), 
before the lst day of January, 1954. he may, on proof of the fair market 
- value thereof on tho said date to the satisfaction of the Income-tax 

Officer, substitute for the actual cost duch fair market value which shall 
be deemed to be the actual cost to him of the asset, and which shajl be 
reduced by the amount of depreciation, if any, allowed to the assessee 
after the said date and increased or diminished, as the case may be, by 
any adjustment made under clanse (vii). of sub-section (2) of section 10: 

Provided further that where the capital asset was on any previous 
occasion the subject of negotiations for its sale, exchange, relinquishment 
or transfer, any option or other money received -and retained by. the 


PART It | INDIAN PARLIAMENT AOT NO. 77 OF 1966. 137 





assessee in respect of. such negotiations shall be deducted in computing 
the actual cost to him of such asset. 

(3) Where any capital asset became the property of the aasessee by 
succession, inheritance or devolution or on any distribution of capital 
assets On the tote] or partial partition of a Hindu undivided family or on 
the dissolution of a firm or other association of persons or- on the liquid- 
ation of a company or under a deed of gift, or transfer on irrevocable 
trust, its actual cost allowable to him for the pfirposes of this section shall 
be its actual cost to the previous, owner thereof, and the provisions of 
sub-section (2) shall apply accordigyly*®; and where the actual cost to the 
previous Owner cannot be aso rtained, the fair market value at the date 
on which the capital asset became the property of the previous owner 
shall be deemed to bs the actual coat thereof : 

Provided that where the capital asset became the property of the 
assessee— 

(i) before the Ist day of April, 1956, under a deed of gift or on the 
partition of a Hindu undivided family, the actual cost allowable to him 
shall be the fair market value of the capital asset on the date of the gift 
or the date of the partition as the case may be, if such value is greater 
than the actual cost to the previous owner or the fair market value there- 
of on the Ist day of January, 1954, where the third proviso to sub-section 
(2) applies ; 

(i) on or after the let day of April, 1956, on the partition of a 
Hindu undivided family. the cost allowable to him shall be the fair market 
value On the date of the partition. 

(4) Notwithstanding anything contained in sub-section (1)— 

(a) where a capital gain arises from the sale, exchange or ‘transfer 
of one or more capital assets .being property the income of which is 
chargeable under section 9, and the full aggregate value of the consider- 
ation for which the sale, exchange or transfer is made does not exceed the 
sum of twenty-five thousand rupees, the capital gain shall not be charged 
under this section and shall not also be included in’ the total income of 
the waseag: e : i S 

Provided that this clause shall not apply in any case where the 
aggre gate of the fair market values of all capital assets, being property 
the income of which is chargeable under section 9, owned bv the assessee 
immrdistely before the sale, exchange or transfer aforesaid is made, 
exceeds the sum of rupees fifty thousand ; 

(b) where a capital gain arises from the sale. exchange, relinquish- 
ment or transfer of a capital asagt to which the provisions of clause (a) 
are not applicable, being property the income of which is chargeable un- 
der section 9. which in the two years immediately preceding the date on 
which the sale, exchange, relinquishment or transfer took place, was 
being used by the agseasee or a parent of his mainly for the purposes of 
his own or the parent's own residence,-and the assesses has within a 
period of one year before or after that date purchased a new property for 
the purposes of his own residence. then instead of the apita] gain being 
charged to tax as income of the previous year in which the sale, exchange, 
relinquishment or transfer took place, it shall, if the assessee so elects in 
writing before the assessment is made, be dealt with in accordance with 
the following provisions of this clause, that is to say,— 

(i) if the amount of the capital gain is greater than the coat of the 
new asset, the difference between the amount of the ogpital gain and the 
cost of the new asset shall be charged under this section as income of the 
previous year, or 
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.. (ii) if the amount of the capital gain is equal to or less than the 
cost of the new asset, the capital gain shal] not be charged under this 
section. 

5. Amendment of section 17.—In section 17 of the principal Act,— 

(a) for clause (ii) of sub-section (6), the following clause shall be 
substituted, namely :— 

(ii) on the whole amount of such inclusion, income-tax equal to 
the amount which bears to the income-tax which would have been pay- 
able on his total income as reduced by two-thirds of the amount of such 
inclusion the same proportion as the whole amount of such inclusion bears 
to such reduced total income : 

Provided that where the amount of such inclusion does not exceed 
the sum of five thousand rupees or the total income does not exceed the 
sum of ten thousand rupees such income-tax shal! be ni and in any other 
case such income-tax shall not exceed one-half of the amount by which 
the amount of such inclusion exceeds the sum of five thousand rupees;”’ 

(b) for sub-section (7), the following sub-section shall be substitu- 
ted, namely :— 

“(7) Where the total income of a company includes any income 

« chargeable under the head “Capital Gains”. the super-tax payable by it 
shall be calculated on its total income as reduced by the amount of such 
inclusion.” 

6. Amendment of section 23A.—In section 23A of the principal Act,— 
* (a) in sub-section (Ll) for the words “at the rate of four annas in 
the rupee’, the words “at the rate of six annas in the rupee” shall be 
substituted. 


(b) after the proviso to sub-section (1), following further proviso 
shall be inserted, namely :— 

“Provided further that in the case of a Haaa referred to in sub- 
section (4), this section shalÌ apply as if for the words “sixty per cent. of 
the total income” and “‘fifty-five per cant. of its total income” wherever 
they occur, the words fifty per cent, of the total income” and ‘‘forty-five 
per c8nt. of its total income” respectively had heen substituted.” 

(c) in clanse (i) of sub-section (2), for the words “in clause (a) of 
the proviso to tbat sub-section”, the words “in clause (a) of the first 
proviso to that sub-section” shall be substituted. 

7. Amendment of section 24.—In section 24 of the principal Act,— 

(a) in sub-section (2B), the words “so however that no such loss 
shall be so carried forward for more than six years” shall be omitted ; 

(b) For the provino, to sub-section (2B), the ONONIRE proviso aball 
be substituted, namely : 

“Provided that where the loss sustained by an assessee, not being a 
company, in any previous year does not exceed five thousand rupees, it 
shall not be carried forward ”’ 

8. Rates of super-tax on companies for the financial year 1957-58.— 
For the year ending on the 3lat day of March, 1958, the rate of super-tax 
for the purposed of section 45 of thp principal Act shall, in the case ob 
every company, be as follows :— 

On the whole of Hight annas and nine 
the total income ° pies in the rupee : 

Provided that— 

(i) a rebate at the rate of seven annas per rupee of the total incom 
shall be allowed in the case of any company which— 

(a) in respect of its profits liable to tax under the Income-tax Ar 
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for the year ending on the 31st day of March, 1958, has made the pres- 
cribed arrangements for the declaration and payment within India, of the 
dividends payable out of such profits and for the deduction of super-tax 
from dividends in accordance with the provisions of sub-section (3D) of 
section 18 of that Act, and 

(b} is such a company as is referred to in sub-section (9) of section 
23A of the Income-tax Act, with total income not exceeding Rs 25,000. 

(ii) a rebate at the rate of six annas per rupee of the total income 
shall be allowed in the case of any company whfich satisfies condition ‘(a) 
but not condition (b), of the preceding clause; and ° 

(iii) a rebate at the rate of fwe annas and six pies per rupee on 80 
much of the total income as consists of dividends from a subsidiary Indian 
company and a rebate at the rate of three annas per rupee on any other 
income included in the total incums shall be allowed in the case of any 
company not entitled to a rebate under either of the preceding clauses s 

Provided further that— 

(i) the amount of the rebate under clause (i) or clause (ii), as the 
case may be, of the preceding proviso shall be reduced by the sum, if any, 
equal to the amount or the aggregate of the amounts, as the case may be, 
computed as hereunder :— 

(a) On that part of the sum arrived at in The whole amount 
accordance with clause (i) of the second proviso to of such part. 
paragraph D of Part II of the First Schedule to the 
Finance Act, 1v56, as has not been deemed to have 
been taken into account, in accordance with clause ; 

(ii) of the said proviso. for the purpose of reducing 
the rebate mentioned therein to në : ° 

(b) onthe amount representing the face valne at the rate of two 
of any bonus shares’or the amount ofany bonus ananas per rupee. _ 
issned to ita shareholders during the previous year 
with a view to increasing the psid up capital, except 
to the extent to which such bonus shares or bonus 
have been issued cut of premiums received in cash 
on the issue of its shares ; and o> 

(c) in addition, in the case of a company 
referred tu in clause (ii) of the preceding proviso 
which has distributed to its shareholders during the 
previous year dividends in excess of six per cent. of 
ita paid-up capital, not being dividends payable at a 
fixed rate — 

on that part of the said dividends which ex- atthe rate of two 
ceeds 6 per cent. but does not exceed 10 per cent. annas per rupee. 
of the paid-up capital ; 

on that part of the said dividends which ex- atthe rate of four 
ceeds 10 per cent. but does not exceed 18 per cent. annas per rupee. 
of the paid up capital. 

on that part of the said dividends which ex- atthe rate of six 
ceeds 18 per cent, of the paid up capital ; °  annas per rupee. 

` (ii) where the sum arrived at in accordance with clause (i) of this 
provisio exceeds the amount of the rebate arrived at in accordance with 
clause (i) Or Glause (ii) as ehe case may be, of the preceding proviso, 
only sọ much ofthe amouuts of reduction mentioned in sub-clauses 
(a), (b) And (c) of clause (i) of this proviso as is sufficient in that order, to 
reduce the rebate to nil shall be deemed to have been taken into account 
for the purpose : 


+ 


140 THE DISPLACED PRRSONS (COMPENSATION AND REHABI- [ 1957 
LITATION) AMBNDMENT AOT, 1956, 


- Provided further that the super-tax payable by a company the total 
income Of which exceeds rupees twenty-five thousand shall not exceed the 
aggregate of - 

(a) the super-tax which would have been payable by the company 
if its total income hed been rupees twenty-five thousand, and 

(b) half the amount by which its total income exceeds rupees 
twenty-five thousand, 

: Exzplanation.— For the purposes of this section— 

£i) the expression ‘‘paid-up capital’ means the paid-up capital 
(other than capital entitled to a dividend at a fixed rate) of the company: 
as On the first day of the previous year relevant to the assessment for the 
year ending on the 31st day of March 1958, increased by any premiums 
received in cash by the company on the issue of ita shares, standing to 
the credit of the share premium account as on the first day of the pre- 
vious year aforesaid ; 

(ii) the expression “dividend” shall be deemed to include any distri- 
bution included in the expression “dividend” as defined in clause (6A) of 
section 2 of the principal Act ; 

(iii) where any portion of the profits and gains of the company is 
not included in its total income by reason of such portion being exempt 

* from tax under any provision of the principal Act, the “paid-up capital” 
of the company, the amount distributed as dividends (not being dividends 
payable at a fixed rate), the amount representing the face value of any 
bonus sharea and the amount of any bonus issued to the shareholders shal) 
each be deemed to be such proportion thereof.as tbe total income of the 
company for the previous year bears to ita total profits and gains for that 
year Other tham capital receipts, reduced by such allowances as may be 
admissible under the Income-tax Act which have not been taken into 
account by the company in its profit amd loss account for that year. 

The Displaced Persons (Compensation and Rehablitation) 
* Amendment Act, 1956. 
Theefolllowing Act of Parliament received the assent of the President 
on the 27th December, 1956 and was published in the Gazette of India, 
Extraordinary, Part [I-Section 1, No. 77, dated the 28th December, 1956. 


Act No. 86 of 1956. 
[27th December, 1956] 
An Act to amend the Displaced Persons (Compensation and Rehabilita- 
tion) Act. 1954. i 
Bs it enacted by the Parliament in the Seventh Year of Republic of 
India as follows :— i 
1. Short title and commencement. —(1) This Act may be called the 
ae Persons (Compensation and Rehabilitation) Amendment Act, 
6. 
(2) It shall be deemed to have come into force on the twenty-second 
day of October, 1956 x P 
° Notes — 
Object— For Statement of Objecta and Reasons, see the Gazette of 
India, Extraordinary, Part II-Sec. 2, No. 83, dated the 21st November, 
1956, page 875. ° ; 
` 2. Amendmėnt of section 2.—In section 2 of the. Displaced Persons 
(Compensation and RehaBilitation) Act, 1954 (44 of 1954) (hereinafter 
aferred td as the principal Act),— , 
(i) in clause (d), in sub-clause (iii), for the words “by the Central 


a 
a 
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Government or a State Government of any property or any interest 
therein;”’, the following shall be substituted, namely:— 

“of any property or interest therein by— 

(a) the Central Government ; or 

(b) any State Government ; or 

(c) any body corporate or other authority or person financed by the 
Central Government or a State Government for the purpose of the acquisi- 
tion, development or construction of any immevable property for tite 
rehabilitation of displaced persons;’”: C a 

(li) in clause (e), for the words,‘‘but does not include’, the follow- 
ing shall be substituted, namely : — 

“and includes any claim registered on or before the 31st day of May, 
1953, under the East Punjab Refugees (Registration of Olaims) Act, 1948 
(Kast Punjab Act XII of 1948), or underthe Patiala Refugees (Registra- 
tion of Land Claims) Ordinance, 2004 (Ord, 10 of 2004 BK), and verified 
by any authority appointed for the purpose by the Government of Punjab, 
the Government of Patiala or the Government of Patiala and Kast Punjab 
States Union, as the cage may be, which has not been satisfied wholly or 
partially by the allotment of any evacuee land under the relevant notific- 
ation specified in section 10 of this Act, but does not include—”. . 

3. Amendment of section 11.—In section 11 of the principal Act, sub- 
section (2) shall be omitted. 

Amendment of section 19.—In section 19 of the principal Act, for 
sub-section (2), the following sub-section, shall be substituted, pamely :—~ 

‘(2) Where any person, — 

(a) has cessed to be entitled to the possession of any evacuee pro- 
perty by reason of any action taken under sub-section (1), or : 

(b) is otherwise in unauthorised possession of any evacuee property 
Or any Other immovable property forming part of the compensation pool; 
he shall, after he has been given a reasonable opportunity of showing 
cause against his eviction from such property, surrender possession of the 
property on demand being made in this behalf by the managing officer or 
managing corporation or by any other person duly authorised by such 
officer or corporation.”’, 

5. Amendment of section 20.—In section 20 of the principal Act, in 
clause (d) of sub section ( 1), after the words “to a displaced person”, the 
following words shall be inserted, namely :— 

“or any association of displaced persons, whether incorporated or not, 
or to any other person”. o. 

6. Insertion of new section A.—(l) After section 20 of the princi- 
pal Act, the following section shall be inserted, namely :— 

“20A. Utilisation of compensation pool in connection with restoration 
of evucuee property in certain cases —(1) Where any evacuee or his heir is 
entitled to the restoration of any evacuee property on an application 
mde by him in this behalf under section 16 of the Administration | of 
Evacuee Property Act, 1960 (31 of 1950) (hereinafter in this section 
referred to as the Evacuee Property Act), and the Centsal Government is 
of opinion that it is not expedient or’practicsble to restores the whole or 
any part of such property to the applicant by reason of the property or 
part thereof being in ocoupation of a displaced person or otherwise, then, 
notwithstanding anything contained in the Evacuee Property Act and this 
Act, if sball be lawful for the Central Govornment— 

(a) to transf rto the applicant in lieu of the evacuee prdperty or 
any part thereof, any immovable property in the compensation pool or 
any | art thereof, being in the opinion of the Central Government as 
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nearly as may be of the same value as the evacuees property or, as the 
case may be, any part thereof, or 

(b) to pay to the applicant such amount in cash from the compens- 
ation pool in lieu of the evacuee property or part thereof, as the Oentral 
Government having regard to the value of the evacuee property or part 
thereof, may, in the circumstances deem fit. 

` Huplanatton.—The provisions of this sub-section shall apply, whether 
or not, a certificate for the restoration of the evacuee property has been 
issued fo the applicant under sub-section (1) of section 16 of the Evacuee 
Property Act, as in force immediately before the commencement of the 
Administration of Evacuee Property (Amendment) Act, 1956, if the eva- 
cuee property has not in fact been restored to the applicant, 

(2) Where in pursuance of sub-section (1) any evacuee or his heir 
has been granted any immovable property from the compensation pool or 
has been paid any amount in cash from the compensation pool, his appli- 
cation under section 16 of the Evacuee Property Act for the restoration of 
the evacuee property shall be deemed to have been disposed of, and his 
right, title and interest in such evacuee property shal] be deemed to have 
been extinguished but such extinguishment shall not affect the power 
of the Central Government to acquire the evacuee property under section 
12 of this Act. 

7. Substitution of new section for section 21—For section 21 of the 
principal Act, the following section shall be substituted, namely :— 

. “21, Recovery of certain sums as arrears of land revenue.—(1) Any 
sum payable to the Government or to the Custodian in respect of any 
evacuees property, under any agreement, express Or implied, lease or other 
documant or otherwise howsoever, for any period prior to the date of 
acquisition of such property under this Act, which has not been recovered 
under section 48 of the Administration of Evacuee Property Act, 1950 (31 
of 1950), and any sum payable to ths Government in respect of any - pro- 
perty in the compensation pool, may be recovered in the same manner as 
an arrear of land revenue. i 

(2)e If any question arises whether a sum is payable to the Govern- 
ment or to the Custodian within the meaning of sub-section (1) in respect’ 
of any property referred to therein, it shall be referred to the Settlement 
Commissioner within whose jurisdiction the property is situated, and the 
Settlement Commissioner shall, after making such inquiry as he may deem 
fit and giving to the person by whom the sum is alleged to be payable an 
Opportunity of being heard, decide the question ; and the decision of the 
Settlement Commissioner shall, subject to,any appeal or revision under 
this Act, be final and shall not be called in question by any court or other 
authority. 

(3) For the purposes of this section. a sum shall be deemed to be’ 
payable to the Custodian, notwithstanding that its recovery is barred by 
the Indian Limitation Act. 1908 (9 of 1908). or any other law for the time 
being in force, relating to limitation of actions.”’. 

8. Repeal and saving.—(1) The Displaced Persons (Compensation ' 
and Rehabilitation) Amendment Ordinance, 1956 (7 of 1956), is hereby 
repealed, 

(2) Notwithstanding such repeal, gnything done or any action taken 
in the exercise of any powers conferred by or under the said Ordinance: 
sha]! be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act as if this Act were in foroe on the date on 
which such thing was done or action was taken. 
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The Administration of Evacuee Property (Amendment) Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 28th December, 1856, and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No. 78, dated the 29th December, 1966. 


Act No. 91 of 1956, 
[28th December, 1956] 
An Act further to amend the Administration of Hvacuee Property Act, 1950. 

Bu it enacted by Parliament in the Seventh Year of the Republio of 
India as follows :—- . 

1. Short title and commencement, — (1) This Act may be called the 
Administration of Evacuee Preperty (Amendment) Act, 1956. 

(2) It shall be deemed to have come into force on the twenty-second 
day of October, 1956. 

Notes 

Object—‘‘The evacuees property law has been in operation for over 
eight years. Certain provisions of the law were repealed in 1953. With 
the decision to acquire the right, title and interest of evacuee owners in 
their properties in India and utilise such properties for payment of com- 
pensation to displaced persons, it was felt that there was no reason to 
continue the evacuee property law as it then existed. Accordingly, cer- 
tain sections of the law were abrogated by the Administration of Evacuee 
Property (Amendment) Act, 1954. Further, it was provided that no 
notice for declaring a property as evacuee property should be issued after 
April 8, 19565. i . 

2. After April 8, 1955, the judicial work of the Custodians has been 
largely confined to the disposal of cases pending on that date. Although 
by now the number of pending cases has been brought down substantially, 
it was felt that unless the procedure was simplified their disposal would 
take considerable time causing hardship to the affected parties. Further, 
such of the properties as may be declared evacuee properties in the pend- 
ing cases would not become available for utilisation under the Compens- 
ation Scheme until these cases are finally disposed of. 

3. Under the simplified procedure :— r 

(1) Inquiry into the title of applicants for restoration of property 
under section 16 will be made along with the preliminary inquiry and not 
after the grant of a certificate as hitherto clause (6). 

(2) The Custodian’s powers of review and revision, and the Custo- 
dian General’s powers of review have been withdrawn (clauses 8 and 9). 

(3) Custodians have been debarred from reopening, in exercise of 
their power of general superintegdence and control, cases already decided 
by them (clause 2(b)(ii)] à 

(4) Appeals in regard to properties upto the value of Rs. 2,000 
would lie to the Custodian, and those exceeding that limit to the Custo- 
dian-General. A second appeal has, however, been provided to the Cus: 
todian- General on a point of lawin the case of proceedings relating to 
properties of the value not exceeding Ks. 2,000. The provision for appeal 
to the District Judge has been deleted (clauses 7 and 8). 

(5) Fresh trustees for properties of a religious and charitable nature 
vested in the Custodians can now be appointed by the Central Govern- 
ment (clause 5). 

5. Judicial pronouncements have held that powers under section 48 
are not wide enough to enable Oustodians to tecover dues relating to 
evacuee property arising out of leases, eto., granted by them. “The B80- 
tion is being suitably amended in order to carry out its real intention 
(clause 12). 
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5. In order to facilitate the integration of the Custodians’ Organis- 
ation with the machinery set up by the Central Government for payment 
of cumpensation to displaced persons, the Central Government have 
assumed the power to appoint Custodians (clanse 2). 

6. Opportunity has also been taken to delete certain provisions 
which have now become obsolete.” (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part II-Sec. 2, 
No. 53, dated the 2lst November, 1956). 

2. Amendment of section 6.—eTn section 6 of the Administration of 
Kvacuee Property Act, 1950 (31 of 1950) (hereinafter referred to as the 
principal Act )— 

(a) for sub-section (1), the following sub-section shall be substiuted, 
namely :—~ 

“(1) The Central Government may, by notification in the Official 
Gazette, appoint for any State a Custodian and nas many Additional, 
Deputy or Assistant Custodians of Evacuee Property as may be necessary 
for the purpose of discharging the duties imposed on the Custodian by or 
under this Act, and the same person may be appointed as the Custodian, 
or as the ase may be, Additional, Deputy or Assistant Custodian of 
Evacuee Property for two or more States ”’; 

(b) in sub-section (3), — 

(i) forthe words “State Government”, the words “Central Govern- 
ment” shall be substituted ; 

* (ii) the following proviso sba}! be inserted at the end, namely :— 

. “Provided that nothing in this sub-section shal] be deemed to empo- 
wer the Custodian to question any order made by an Additional, Deputy, 
or Assistant Custodian in respect of any matter, which the Additicnal, 
Deputy or Assistant Custodian is empowered by or under this Act to. 
determine.’’. l ; o s p Eee ORR 

3. Amendment of sections 8,15, 38 and 51.—In sub-section (3) of. 
section 8, sub-section, (3) of section 15, section 38 and sub.section (1) of 
section §1, of the principal Act, for the words “State Government’’, where- 
ver they occur, the words “Central Government” shall be substituted. 

4. Amendment of section 10 —In section 10 of the principal Act, in 
sub-section {2),— 

(a) clauses (f', (g), (h), (k) and (p) and the proviso to clause (q) shall 
be omitted ; 

(b) in clause (m), the words ‘or of any amounts dne to any emplo- 
yee of the evacuee or of any debt due by the evacuee to any person” shall 
be omitted. . 

5. Amendment of section 11.—In section 11 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 

“(1) Where any evacuee property which has vested in the Custodian. 
is property in trust fora publio purpose of a religious or charitable nature, 
it shall be lawful for the Centre] Government, notwithstanding anything 
contained in the instrument of trust or any liw for the time being in force, 
to appoint, by general] or special order,*new trustees in place of the eva- 
cuee trustees and the property shall remain vested ia the Custodian only: 
until such time as the new trustees are so appointed ; and pending the 
appointment of such new trustees the trast property and the income there- 
of shal] be anplied by theeCustodian for fulfilling, as far as possible, the 
purpose ofthe trust.”’. z 

6. Amendment of section 16.—I section 16 of the principal Act, for 
sub-seetions (i), (2) and (2A), the fullowing sub-sections shall be substi- 
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“(1) Subject to such rules as may be made in this behalf, any eva- 
cuee or any person claiming to be an heir of an evacuee may apply to the 
Central Government or to any person authorised by the Central Govern- 
ment in this behalf (hereinafter in this section referred to as the suthoris- 
ed person) that any evacuee property which has vested in the Custodian 
and to which the applicant would have been entitled if this Act were not 
in force, may be restored to him. ° : 

(2) On receipt of an application under sub-section (1), the Central 
Government or the authorised person, as*the case may be, shall cause pub- 
lic notice thereof to be given in the prescribed manner, and after causing 
an inquiry into the claim to be held in such manner as may be prescribed, 
sha}l— 

(a) if satistied — 

(i) that the conditions prescribed by rnles made in this behalf have 
been satisfied ; 

(ii) that the evacuee property is the property of the applicant ; and 

(iii) that it is just or proper-that the evacuee property should be 
restured to him ; l 
make an order restoring the property to the applicant, or . 

(b) if not so satisfied, reject the application : 

Provided that where the application is rejected on the ground that 
the evacuee property is not the property of the applicant, the rejection of 
the application shall not prejudice the right of the applicant tp establish 
his title to the preperty in a civil court, or 

(c) if there is any doubt with respect to the title of the applicant: to 
the property, refer him to a civi] court for the determination of his,title : 

Provided that no order for the retoration of any evacuee property 
shall be made uncer thia sub-section unless provision has been made in the 
prescribed manner for the recovery of any amount due to the Custodian 
in respect of the property or the management thereof.”’. 

7. Amendment of section 24.—In section 24 of the principal Act, for 
sub-section (1), the following sub-sections shall be substituted, namely:— 

‘(1) Any person aggrieved by an order made under section 7, section 
40 or section 48 may prefer an appeal— 

(a) to the Custodian, where the original order has been passed by a 
Deputy or Assistant Custodian and the amount or the value of the pro- 
perty which is the subject-matter of the order does not exceed two thou- 
sand rupees ; ; 

(b) to the Custodian-Genergl, in any other case. 

(1A) An apper] shall lie to the Custodiah-General from any order 
made on appeal by the Custodian under clause (a) of sub-section (1) on 
the ground that the order is contrary to law. 

(1B) An appeel under this section shall be made in such manner and 
within such time as may be prescribed,”’. 

8, Omission of sections 25, 26, 29, 30, 31. 33, 85, 42 and 55(2).— Bec- 
tions 25, 26, 29, 30, 31, 33, 35, 42 and sub-section (2) of section 55 of the 
principal Act shal] be omitted. ý 

9, Amendment of section 27.—In section 27 of the principal Act, — 

(a) in sub-section (1), the words “district Judge or” shall be omit- 
ted ; 

(b) sub-sections (1A), (2) and (3) shall be omitted. 
10. Amendment of section 28.—In section 28 of the principal Act, the 
words “district Judge” shall be omitted. 
11, Amendment of section 40.—In section 40 of the principal Act,— 
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(a) in sub-section (2), in clause (b), the words “or does not leave” 
shal] be omitted ; 
: (b) sub-section (8) shal] be omitted. 

12. Substitution of new section for section 48. —For section 48 of the 
principal Act, the following section shall be substituted, namely :— 

“48. Recovery of certain sums as arrears of land revenue.—(1) Any 
sum payable to the Government or to the Custodian in respect of any 
evacuee property, under any agreement, express or implied, lease or other 
document or otherwise howsoever, mey be recovered in the same manner 
as an arrear Of land revenue. . 

(2) .If any question arises whether a sum is payable to the Govern- 
ment or to the Custodian within the meaning of sub-section (1), the Cus- 
todian shal), after making such inquiry as he may deem fit, and giving to 
the person by whom the sum is alleged to be payable an opportunity of 
being heard, decide the question ; and the decision of the Custodian shall, 
subject to any appeal or revision under this Act, be final and shall not be 
called in question by any court or other authority, 

(3) For the purposes of this section, a sum shall be deemed to be 

. payable to the Custodian notwithstanding that its recovery is barred by 
the Indian Limitation Act, 1908 (9 of 1908), or any other law for the 
time being in force relating to limitation of action.”’. 

13.. Amendment of section 56,—In section 56 of the principal Act, in 
sub-section (2), — 

(a) sub-clause (0) shall be omitted ; l 

tb) for sub-clause (s), the following sub-clauses shall be substituted, 
namely :— 

“(s) the terms and conditions of services of the Custodian and other 
officers appointed under this Act and for the furnishing of security by 
them ; ee 

(t) the work to be performed by the Oustodian, and the Additional, 
‘Deputy or Assistant Custodians ; 

(uj the delegation of powers of the Custodian to the Additional, 
Deputy or Assistant Custodians ; 

(v) the fees payable to the Custodian for the management and dis- 
posal of any property vested in him and the manner in which such fees 
shall be paid ; : 

(w) the persons by whom and the time at which books of sccounts 
maintained under this Act may be inspected and audited ; 

(x) any other matter which has toebe or may be prescribed under 
this Act.’’; 

(c) sub-section (3) hall be omitted. 

14. Certain appointments, orders and rules to continue in force.—Any 
appointment or order made under section 6, and any rule made under 
sub section (3) of section 56 of the ‘principal Act before the commence- 
ment of this Act which is in force at such commencement shall be deemed 
to have been madè by the Oentral Government and shall continue in force 
accordingly. until and unless it is superseded by any appointment, order 
or rule made under section 6, or, as the case may be, seotion 66 'of the 
principal Act, as amended by this Acta i 
. 15. Provision of section 24 to apply in respect of all appeals.—The 
provisiog of snb-section (1) of section 24 of the principal Act, as substi- 
tuted by section 7 of thia Act, shall apply to all appeals instituted after 
the commencement of this Act. 


16. Repeal aud saving.—(1) The Administration of Evacuee Property. 
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(Amendment) Ordinance, 1956 (5 of 1956), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any powers conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the date on 
which such thing was done or action was taken. 

The Territorial Army (Amendmeht) Act, 1956. i 

The following Act of Parliament received the assent of the President 
on the 28th December, 1956 and was published in the Gazette of India, 
Extraordinary, Part 1I-Seo. 1, No. 78. dated the 29th December, 1956. 


Act No. 92 of 1956. 
[28th December, 1956) 
An Act further to amend the Territorial Army Act, 1948. 
Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 
1. Short title.— This Act may be called the Territorial Army (Amend- 
ment) Act, 1956. 


Notes 

According to the preamable the object of this Act is to amend the 
Territorial Army Act, 56 of 1948. 

2. Amendment of section 2.—In section 2 of the Territorial Army Act, 
1948 (56 of 1948) (hereinfter referred to as the principal Act), after clause 
(d), the following clause shall be inserted, namely :— . ° 

‘(dd) ‘public utility service” means any undertaking which supplies 
power, light, gas or water to the public, or carries on a public transport, ` 
or maintains any system of public conservancy or sanitation and which 
is declared, by notification in the Official Gazette, by the Central Govern- 
ment to be a public utility service to which this Act applies : 

Provided that no such notification shall] be issued unless the Central 
Government is satisfied that, having regard to the needs of the Territorial 
Army, the persons employed in any such public utility service should, in 
the public interest be made compulsorily liable for service in thet Army 
under this Act.’, 

Notes 

The new clause (dd) defines the term ‘public utility service’. 

3. Insertion.of new section 6A,— After section 6 of the principal Act, 
the following section shall be inserted, namely :— 

“BA. Isability of certain persons for compulsory service tn the Terrstoral 
Army.—(1) Without prejudice to the provigion contained in section 6, 
every person employed under the Goverment or in a public utility service 
who has attained the age of twenty years but has not completed the age 
of forty years shall, subject to the other provisions contained in this sec- 
tion and svbject to such rules as may be made in this behalf, be liable, 
when so required to do, to perform service in the Territorial Army. 

(2) Where it appears to the prescribed authority that, having regard 
to the strength of tae Territorial Army or of any unit thereof in any area 
or place or, having regard to the exigencies of service in the Territorial 
Arwy. it is necessary that persons compulsorily liable to perform service 
in the Territorial Army under sub-section (1) should be called upon for 
such service, the prescribed authority may call upon such number of per- 
sons as he thinks fit for the purpose of performing service in the Territor- 
ial Army. 

(3) In requisitioning the services of any persons under sad-section 
(2), the.prescribed authority shall have regard to the age, physica! fitness, 
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qualifications and experience of the persons to be called upon for service 
and the nature of the work previously performed by them while employed 
under the Government or in the publio utility service, and the work to be 
performed by them in the Territoria] Army. ; 

(4) Every person liable to perform service under sub-section (1) 
shall, if so required by the prescribed authority, be bound to fill up such 
fornis as may be prescribed and sign and lodge them with the prescribed 
authority within such timeas may be specified in the requisition. 

(5), The prescribed authority may require any person incharge of the 
management of a public utility’ seryice to furnish within such time as 
may be specified in the requisition such particulars as may be prescribed 
with respect to persons employed under him, who may be liable to per- 
form service under sub-section (1). ; 

(6) Any person whose services are requisitioned under this section 
may be required to join the Territorial Army as an Officer or as an enroll- 
ed person according to the rules made in this behalf by the Central Gov- 
ernment, and where any person has so joined the Territorial Army, he 
shall be entiled to the same rights and privileges and be subject to the 
same liabilities as an officer or enrolled person under the provisions of 
this Act. 

Explanation.—For the purposes of this section, the expression ‘‘per- 
son employed under the Government or in a public utility service’ shall 
not include— 

, (8) a woman ; 

(b) a member of the regular Army, the Navy or the Air Force or a 
- member of any Reserve Force ; 

(c) „a person who is not a citizen of India ; 

(d) a person employed under the Government in any country: or 
place outside India for so long as he is so employed ; and 

(e) any other persons as may be exempted from the operation of 
this Act by the Central Government, by notification in the Official 
Gazette, on the ground-that, having regard to the nature of the service 
performed by such persons or to the exigencies of the service in which 
they are employed, it is, in the opinion of the Central Government, expe- 
dient in the public interest that they ‘rhould not be liable to perform 
service under this Act.’’, 

Notes 

The new section 6A imposes liability on certain persons for compul- 
sory service in the Territorial Army. 

4. Insertion of new section 10A.—After seotion 10 of the principal 
Act, the following section shall be inserted, namely :— 

‘10A. Puntshment for failure to lodge forms dully filed up, efc.—lf any 
person fails without sufficient cause — 

(a) to comply with any requisition under sub-section (4) or sub- 
section (5) of section 6A, or 

(b) to report himself for service when so required to do by the pres- 
cribed authority under sub-section (2) of that section, or 

(o) to submit himself to medical or other examination when s0 
oe upon to do by the prescribed authority under rules made under this 

ct, a 
he shall be punishable with imprisonment which may extend to three 


seg or with fine whiclf may extend to two hundred rupees, or:;with. 
th’. ° 


Notes 
The new section 10A prescribes punishment for failure to lodge forms 
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duly filled up eto. 

5. Amendment of section 14 —In sub-section (2) of section 14 of the 
principal Act 

(a) clause (a) shal] ha re-lettered as clause (aaa) and in that clause 
a8 80 re-lettered the words “or mav be required to perform compulsory 
service in the, Territorial Army;” shal] be added at the end ; and 

(b) before that clause as so re-lettered, the following clauses ehall be 
inserted, namely :— 4 . 

“(a) prescribe the form under sub-section (4) of section 6A, the 
particulars that should be furnished therein and the authority with Which, 
and the period within which, the forfa should be lodged ; 

(aa) prescribe the procedure for requiring persons liable for compul- 
sory service in the Territorial Army to be medically or otherwise examin- 
ed with a view to determining whether they satisfy the conditions imposed 
under this Act;’’. 

The Young Persons (Harmful Publications) Act, 1956. 

The folllowing Act of Parliament received the assent of the President 
on the 28th December, 1956 and was published in the Gazette of Indta, 
Extraordinary, Part II-Section 1, No. 78, dated the 28th December, 1956. 

Act No. 93 of 1956. ý 
(28th December, 1956] 

An Act to prevent the dissemination of certain publications harmful to 
young persons. 

Bu it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— , 

1. Short title, extent and commencement.—(1) This Act may be called 
the Young Persons (Harmful Publications) Act, 1956. ° 

(2) Tt extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shal] come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, 

Notes e 

Object—‘ Pictorial and other publications containing stories of the 
glorification of crime, violence and vice, known as “horror comics’, are 
being circulated in India in large quantities. The dissemination of such 
stories is likely to encourge anti-social tendencies among children and 
exert a harmful influ nee on young persons. So fur as the import into 
Jadia of pictorial publications is concerned the Government of India have 
imposed a ban under the Sea Customs Act, 1878 (VIII of 1878). The 
object of this Act is to prohibit the productior in India of snch literature 
or of any variant and its circulation within India.” (Vile Statement of 
Objects and Reasons, printed in the Gazette of India. Extraordinary, Part 
II-Seo. 2, No. 36, dated the 15th September, 1955). 

2. Definitions.- In this Act,-— 

(a) “harmful publication’? means any book. m:gazine. pamphlet, 
leaflet, newspaper or other like publication which consists of stories told 
with the aid of picturs or without the aid of pictures or wholly in 
pictures. being stories poriraying wholly or mainly— 

(i) the commission of offences ; or 

(ii) acts of violence or cruelty : or 

(iii) inoidc nts of a repulsive or horrible nature ; 
in such a way that the publication as a whole would tend to torrupt a 
young person into whose hands it might fall. whether by inciting or en- 
courging him to commit offences or acts of violence or cruelty or in any 
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other manner whatsoever ; 
(b) ` “State Government” in relation to a Union territory, means the 
administrator thereof ; . 

(c) ‘young person” means a person under the age of twenty years. 

3. Penalty for sale, etc., of harmful publications.—(1) If a person— 

(a) sells, lets to hire, distributes, publicly exhibits or in any manner 
puts into circulation, any harmful publication, or 

‘ (b) for purposes of gale, hire, distribution, public exhibition or oir- 
culation, prints, mekes or produces or has in his possession any harmful 
publication, or ae 

(c) advertises or makes known'by any means whatsoever that any 
harmful publication can be procured from or through any person, 
he shall be punishable with imprisonment which may extend to six 
months, or with fine, or with both. ` °°’ 

(2) Ona conviction under this section, the court may order the des- 
truction of all the copies of the harmful publication in respect of which 
the conviction was had and which are in the custody of court or remain 
in the poxsessicn or power of the person convicted. 

4. Power of Government to declare harmful publications forefetted.—- 
(1) The State Government may, ‘if it is of opinion after consultation with 

* the principal law officer of the State, whether called the Advocate-General 
or by any other name, that any publication is a harmful publication, | 
declare, by order notified in the Official Gazette, that every copy of such 
publication shall be forfeited to the Government and every such notification 
Shali state the ground for the order. 

(2) Without prejudice to the provisions contained in sub-section (1) 
of section 6. where there is an order of forfeiture under sub-seotion (1) in 
respect of any publication it shal] be lawful for any police officer to seize 
the same wherever found in the territories to which this Act extends. 

5. <Appealio High Court against order of forfeiture —Any person 
aggrieved by an order of forfeiture passed by the State Government under 
section 4 may, within sixty days of the date of such order, apply to the 
High Gourt to set aside such order, and upon such application the High 
Court may pass such order as it deems fit. 

6. Power to seize and destroy harmful publications.—(1) Any police 
officer Or any other officer empowered in this behalf by the State Govern- 
ment may seize any harmful publication. ` 

(2) Any magistrate of the first class may, by warrant, authorise any 
police officer not below the rank of sub-inspector to enter and search any 
place where any stock of harmful publications may be or may be reason- 
ably suspected to be, and such police officer may seize any publication 
found in such place if in his opinion it is a harmful publication, 

(3) Any publication seized under sub-section (1) shall be produced, 
ag soon as may be. before a magistrate of the first class, and any publica- 
tion ssized under sub-section (2) shall be produced, as soon as may be, 
before the court which issued the warrant. 

(4) Ifia the opinion of the magigtrate or court such publication is 
a harmful publication, the migistrete or eouré may cause it to be des- 
troyed, but if, in the opinion of the magistrate or court, auch publication 
is not a harmful publication, the magistrate or court shal] dispose of it in 
the manner provided in sections 523, 524 and 526 of the Code of Criminal 
Procedure, 1898 (5 of 1888). 

7. Offences under thie Act to be cognizable.-Notwithsatanding any- 
thing contained in the Code of Criminal Procedure, 18'8 (5 of 1898), any 
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offence punishable under this Act shall be cognizable. 
The Employees’ Provident Funds (Amendment) Act, 1956. 

The following Aot of Parliament received the assent of the President 
on the 28th December, 1956, and was published in thy Gazette of India, 
Extraordinary, Part IT-Sec. L, No 78, dated the 29th December, 1956. 

ve Act No. 94 of 1956. ; 

p * [28th December, 1966] 

An Act further to amend the Employees’ Provident Funds Ac, 7952. 

Bs it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Employees’ Provident 
Funds (Amendment) Aot, 1955. 


Notes 
Objéct— “The Employees’ Provident Funds Act, 1962, applied origi- 

nally to factories engeged in the six industries specified in Schedule I, 
namely, cement, cigarettes, electrical, mechanical or general engineering 
produots, iron and steel, paper and textiles. Section 4 of the Aot, pro- 
vides for the extension of the Act to other factories by a notification in 
the Official Gazette. Of late, there has been a persistent demand for the 
extension of provident fund benefits to all industrial workers, and the 
Act has recently been extended to seventeen additional factory industries 
by notification. Section 4, however, provides for application of the Act 
to factory industries only. There is no provision in the Act enabling *its 
extension 10 other establishments like plantations, mines, commercial , 
establishments, ete. Itis, therefore, proposed to include an enabling 
provision in the Act to the effect that, subject to the exemptions” provid- 
ed in section 16, the Act shall apply to any establishment or class of 
establishments as may be specified by the Central Government by noti- 
fication in the Official Gazette. (Vide Statement of Objects and Reasons, 
printed in the Gazetle of India, Extraordinary, Pt. II Seo. 2, No. 65, dated 
the 23rd November, 1956). ° 


2. Amendment of section 1.—For sub-section (3) of section 1 of the 
Employees’ Provident Funds Act, 1952 (19 of 1952) (hereinafter referred 
to a principal Act), the following sub-section shall be substituted, 
nameiy = | 

831 Subject to the provisions contained in section 16, it applies— 

(a) to every establishment which is a factory engaged in any indus- 
try specificd in Schedule I aud in which fifty or more persons are employ- 

ed, and . 

(b) to any other establishments employing fifty or more persons or 
class of such establishments which the Central Government may, by 
notification in the Official Gazette, apecify in this behalf : 

Provided that the Central Government may, after giving not less than 
two months’ notice of its intention so to do, by notification in the Official 
Gazette, apply the provisions of this Act to any establishment employing 
such number of persons less than fifty as may be specified in the noti- 
fication.” 

3. Substitution of ‘establishment’, ‘an establishment and ‘establishments’ 
for ‘factory’, ‘a factory’, and ‘factorfes’.—In sub-section (4} of section 1, 
clauses (f) and (fff) of section 2, sections 5, 8, Llp12, 13, 15, 16, 17 and 
clauses (ii) and (iii) of section 19A of the principal Act, for*the words 
“factory”, ‘a factory” and “factories?” wherever they occur, the words 
“establishment”, “an establishment” and “establishments”? respectively 
Bhall be substituted, . 
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4, Amendment of section 2.— In section 2 of the principal Act,— . 
(a) for clause (a). the following clause shall be substituted, name- 
Aa i 

(a) “appropriate Governmont’’ means — 
(i) in relation to an establiehment which is a factory. engaged in a 
eontrolled industry, or a mine or an oil field, the Centra] Government, and 
tii) in relation to any other establishment, the State Government;’; 
*(b) for clause (e), the following clause shall be substituted, name- 
\ nn 

(e) ‘employer’? means — S 

(i) in relation to an establishment which is a factory, the owner or 
occupier of the factory, including the agent of such owner or occupier, the 
legal representative of a deceased owner or Occupier and, where a person 
has been named as a manager of the factory under clause (f) of sub-sec- 
tion (1) of section 7 of the Factories Act, 1948 (63 of 1948), the person so 
named ; and . 

(ii) in relation to any other establishment, the person who, or the 
authority which, has the ultim1te control over the affairs of the establish- 
ment, and where the said affairs are entrusted to a manager, managing 
director or managing agent, such manuger, managing director or manag» 
ing agent;’. 

5. Substitutton of new section for section 3.—For section 3 of the 
principal Act, the following section shall be substituted, namely : 

03 Power to apply Act to an establishment which has a common pro- 
vident fund with another esiablishment.— Where immediately before this Act 
` becomes applicable to an establishment there is in existence a provident 

fund which is common to the employces employed in that establishment 
aod employees 10 any other establishment, the Central Government may, 
by notification in the Official Gazette, direct that the provisions of this 
Act shall also apply to auch other establishment.” 
) 6. Amendment of section 194.—Jn section 19A of the principal Act, 
for clause (i), the following claus shall be substituted. namely -— 

“(i)e whether an establishment which is a factory, is engaged in-.any 
industry specified in Schedule I ; 

(ia) whether any particular establishment is an establishment fall- 
ing within the class of estrblishmente to which thia Act applies by virtue 
of a notification under clause (b) of sub-section (3) of section 1.’’. 

The Banking Companies (Amendment) Act, 1956. 

The following Act of Parliament receiged the assent ef the President 
on the 28th December, 1956, and was published in the Gazette of India 
Extraordinary. Part 1I-Sec. 1, No. 78 dited the 20th December, 1956. 

Act No. 95 of 1956. 
(28th December, 1956] 

An Act further to amend the Banking Companies Act 1949. 

Bu it enacted by Parlisment in the Seventh Year of the Republic of 
India as follows :— 3 l 

1. Short tiile and commencemeat. (1) This Act mav be called the 
Banking Comp nies (Amendment) Act, 1956 

(2) It ehall come in'o force on such date as the Central Government 
may, by notification in the Oficial Gaz-tte, appoint. 

å Notes l 

Object— “Experience has shown that the existing provisions in the 
Banking Companies Aot. 1949, sre not adeqnate to prevent certain un- 
desirablo tendencies ia the administration of banking companies which 
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might affect the soundness of the companies or not be in the public inter- 
est or in the interests of the depositors. The present Bill, therefore, 
aceks to amend the Act so as to tighten up control over banking com- 
panies in the following directions : -- 

(i) to eheck the payment of excessive remuneration to bank em- 
ployees on a consideration of all relevant factors ; 

(ii) to make the existing restrictions on exercise of voting rights in 
the hands of individual shareholders applicable to banks which are now 
exempt from such restrictions, namely, those established before the 15th 
January, 1937 ; and to empower the Reserve Bank to direct the eléction 
of fresh directors on the basis of the restricted voting rights ; 

(iii) to prohibit appointment as director of one who is director of 
other companies which together can exercise voting rights in excess of 20 
per cent, of voting rights in a banking company ; 

(iv) to enable the Reserve Bank to obtain statements and inform- 
ation over a wide range than hitherto for the performance of the funo- 
tions under the Act; 

(v) to enable the Reserve Bank to give directions to banking com- 
panies in rJation to matters of policy or administration affecting the 
public interest, and to make failure to observe such directions liable to 
specified penalties ; ° 

(vi) to render appointments of managing directors, managers or the 
chief executive officers by whatever name called of banking companies and 
the terms of their appointments subject to the prior approval of the 
Reserve Bank ; . ° 

(vii) to enable the Reserve Bank to depute an observer or observers 
for purpose of observing and reporting on the condnet of affairs of a bavk- 
ing company ; i 

(viii) to include thb chairman, directors, auditor, liquidator and 
Other employees of banking companies within the definition of “publio 
servants’ for the purpose of Chapter IX of the Indian Penal Code and 
the Prevention of Corruption Act, 1947, so that action can be taken in 
cases where illegal gratifications sre taken by them. ° 


2 Opportunity has also been taken in this Bill to clarify — 

(a) that the payment of bonus to bank employees does not amount 
to employment on the basis of a commission or a share or profits which ig 
prohibited ander clause (b) of sub section (1) of section 10 of the Banking 
Compsnics Act; and 

(b) that restric‘ ions imposed by clause (c) of sub-section (1) of sec- 
tion 10 of the Banking Companies Act on persons appointed to manage 
banking companies are not applicable to directors other than managmg 
directors. , 

8. The Bill also provides for roferences contained in the Banking 
Companies Act to the Indian Companies Act, 1913, being substituted by 
references to the relevant sections of the Companies Act, 1956.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary. Part T1-Sec. 2, No. 61, dated the 7th Dec: mber, 1956) 

2. Substitution of new section fêr section 10.—For s-ction 10 cf the 
Banking Companier Act, 1949 (10 of 1949) (Lereinafter referred to as the 
principal Act). the following section shall be substituted. namely :— 

“JO. Prohibition of employmeRt of managing agents and restrictions 
on certain forms of employment —(1) No Banking company— 

(a) shall employ or be managed by a managing agent; or ° 

(b) shall employ or continue the employment of any person— 

(i) who is, or at any time has beep, adjudicated insolvent, or hae 
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suspended payment or has compounded with his creditors, or who is, or 
has been, convicted by a criminal court of an offence involving mora) 
turpitude ; or 

(ii) whose iemanto or part of whose remuneration takes the 
form of commission or of a share in the profits of the company : 

Provided that nothing contained in this clause skall apply to the 
payment of any bonus by any banking company in pursuance of a settle- 
ment or award arrived at or made under any Jaw relating to industrial 
disputes Or in accordance’ with any scheme framed by such banking com- 
pany or in accordance with the usual practice prevailing in banking busi- 
ness ; or | 

(iii) whose remuneration is, in the opinion of the Keserve Bank, 
excessive ; Or 

{c) shall be managed by any person — 

(i) who is director of any other company not being a subsidiary 
company of the banking company ; or 

(ii) who is engaged in any other business or vocation ; or 

(iii) who bas a contract with the company for ite management for a 
period exceeding five vears at any one time : 

Provided that any contract with the company for ita management 
may be renewed or exiended for a furthi r period not exceeding five years 
at a time if and so often as the directora so decide : 

Provided further that nothing in this clause shall apply to a director, 
Other than the managing director, of a banking company by reason only 
of, hia being, such director. 

.Explanation.— For the purpose of sub-clause (iii) of clause (b), the 
expression “remuneration”, in relation to a person employed or conti- 
nued in. employment, shall include salary, fees and perquisites but shali 
not include any allowances or other amounts paid to him for the purpose . 
of reimbursing him in respect of the expenses actually incurred by him 
in the performance of his dutles. 

(2) In forming its opinion under sub-clause {iii} of clause (b) of sub- 
section (1), tne Reserve Bank may have regard among other matters to 
the follewing : - 

(i) the financial condition and history of the banking company, its 
size and areas of Operation, its resources, the volume of its business, and 
the trend of its earning capacity ; 

(ii) the number of its branches or offices ; 

(iii) the qualifications, age and experience of the person concerned ; 

(iv) the remuneration paid to other persons employed by the bank- 
ing company Or to any peragn Occupying æ similar position in any other 
banking oumpany similarly situated ; and 

(v) the Interests of its depositors. 

(3) Jf any question arises in any particular case whether the remun- 
eration is excessive within the meaning of sub-clause (iii) of clause (b) of 
sub- section (1) the decision of the Reserve Bank thereon shall be final 
for all purposes.” 

3. Substitution of new section for section 12.—For section 12 of the 
principal Act, the folluwing section shall be substituted, namely :— 

"13; Regulation of paid up capital, subscribed capital and authorised 
capital and voting rights of shareholders.-e(1) No banking company shall 
carry on business in India, unless it satiafies the following conditions, 
namely :—z 

(i) that the subsoribed capital of the company is not less than vne- 
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balf of the authorised capital, and the paid-up capital is not less than 
one-half of the subscribed capital and that if the capital is incressed, it 
complies with the conditions prescribed in this clause within such period 
not exeeding two years as the Reserve Bank may allow ; 

(ii) that the capital of the company consists of ordinsry shares only 
or of ordinary shares or equity shares and such preferential shares as may 
have been issued prior to the Ist day of July, i+44. ° 

Provided that nothing contained in this sub-section shall apply ‘to 
any banking company incorporated before the 15th day of January, 1937. 

(2) No person holding shares in a banking company shall, in respect 
of any shares held by him, exercise’voting rights in excess of five per 
cent. of the total voting rights of all the share-holders of the banking 
company. 

(3) Notwithstanding anything contained in any law for the time being 
in force or in any contract or instrument no suit or other proceeding shall 
be maintained against any person registered as the holder of a share ina 
banking company on the ground that the title to the said share vests in & 
person Other than the registered holder : 

Provided that nothing contained in this sub-section shall bar a suit 
or Other proceeding — 

(a) by a transferee of the share on the ground that he has obtained 
from the regieterrd holder a transfer of the share in accordance with any 
Jaw relating to such transfer , or 

(b) on behalf of a minor or a lunatic on the ground that, the regis- 
tered holder bolds the share on behalf of the minor or Junatio. 

(4) Every chairman, managing director or chief executive officer-by 
whatever name called of a banking company shall farni~h to the Reserve 
Bank through that bankjng company returns containing full particulars 
of the extent and value of his holding of shurcs, whether directly or in. 
directly. in the banking company and of any change in the extent of 
such holding or any variation in the rights attaching thereto and such 
Other information relating to those shares as the Reserve Bank may, by 
o: der, require and in such form and at such time as may be specified in 
the order.’’. 

4 Insertion of new section 124.— After section 12 of the principal 
Act, the following section shall be inserted, namely : ~ : 

“12A. Election of new directora.— (1) The Reserve Bank may, by 
order, r quire any banking company to call a general meeting of the 
shareholders of the company within euch time, not less than two montha 
from th- date of the order, as mny be specified in the order or within such 
further time as the Reserve Bank may allow ih this behalf to elect in 
accordance with the voting rights permissible under this Act fresh direc- 
tors, and the banking company shall be bound to comply with the order. 

(2) Every director elected under sub-section (1) shall hold office un- 
til the date up to which his predecessor would have held office, if the 
election had not been held. f 

(3° Any election duly held under this section shall not be called in 
question in any court.”’. ° 

5. Substitution of new section for seciton 16. - For section 16 of the 
principal Act. the following section shall be substituted, namely :— 

“16, Prohibition of common “directors.—(1) No banking company 
incorporated in India shall have as a director any person who is 3 direc- 
tor— 

(i) ofany other banking company ; or - 

üi) .of companies which among themselves are entitled to exercise 
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voting rights in excess of twenty per cent. of the total voting rights of 
all the shareholders of the banking company. 

(2) Ifimmediately before the commencement of the Banking Com- 
panies (Amendment) Act, 1956, any person holding office as a director of 
a banking company is also a director of companies which among them- 
selves are entitled to exercise voting rights in excess of twenty per cent. 
of the total voting rights of all the shareholders of the banking company 
he shall, within such period from such commencement as the Reserve 
Bank may specify in this behalf — 

(a) either resign. his office owa director of the banking company ; OF 

(b) choose such number of comp&inies as among themselves are not 
entitled to «xercise voting rights in exceass of twenty per oent. of the total 
voting rights of all the share holders of the banking company as companies 
in which he wishes to continue to hold the office of a-director and resign 
his office as a director in the other companies ”. 

6. Amendment of section 27.—In section 27 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— 

“(2) The Reserve Bank may at any time direct a banking company 
to furnish it within such time as may be specified by the Reserve Bank, 
with such statements and information relating to the bnsiness or affairs 
ef the banking comp»ny (including any business or affairs with which 
such banking company is concerned) as the Reserve Bank may consider 
necessary or expedient to obtain for the purposes of this Act, and with- 
Out prejudice to the generality of the foregoing power may call for in- 
formation eVery half-year regarding the classification of advances and 
investments of banking companies in respect of industry, commerce and 
agrionlture.”, 

1. * Insertion of new sections 35A and 385B.—After section 35 of the 
principal Act, the ‘following sections shall be inserted, namely :— 

“S5A. Power of the Reserve Bank to give directions —(1) Where the 
Reserve Bank is satisfied that— 

(a) in the national interest ; or 

(b) . to prevent the affairs of anv banking company being conducted 
in a manner detrimental to the intereats of the depositors or in a manner 
prejudicial to the interests of the banking company ; or 


(c) to secnre the proper management of any banking company 
generally ; 

it is necessary to issue directions to banking compinies generally or to 
any banking company in particular, it may, from time to time, issue such 
directions as it deems fit, and the banking companies or the banking 
company, as the case may be, shall be bogor to comply with such direc- 
tions. ; 

(2) The Reserve Bank may, on representation made to it or on its 
own motion, modify or cance! any direction issusd under sub-section (1), 
and in so modifying or cancelling any direction m+y impose such condi- 
tions as it thinks fit, subject to which the modification or oancellation 
shall have < ffect. l 

36B. Amendment of provisions reiting to appointments of managing 
directors, etc, to be subject to previous approval of .the Reserve Bank. —(1) 
In the case of a banking company — 

(a) no amendment of any provisioh relating to the appointment or 
re-appointment or remuneration of a managing or whole-time director or 
of a director not liable to retire by rotation or of a manager or a chief 
exeeutive officer by whatever name called, whe: her that provision be con- 
tained in the company’s mcmcrai dum or articles of association, or in an 
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agreement entered into by it, or in any resolution passed by the company 
in general meeting or by its Board of directors shall have effect unless 
approved by the Reserve Bank ; 

(b) no appointment or re-appointment of a managing or whole-time 
director, manager or chief executive officer by whatever name called, shall 
have effect unless such appointment or re-appointment is made with the 
previous approval of the Reserve Bank, 

(2) Nothing contained in sections 268, 289, 310, 311 and 388 (in so 
far as section 388 makes the provisions of sections 310 and 311 ‘apply in 
relation to the manager of a company) of the Companies Act, 1956 (1 of 
1956), shall apply to a banking company after the commencement of the - 
Banking Companies (Amendment) Act, 1956. 

(3) No act done by a person as a managing or whole-time director 
or a director not liable to retire by rotation or a manager or a chief execu- 
tive (ffiicer by whatever name called, shal] be deemed to be invalid on the 
ground that it is subsequently discovered that his appointment had not 
taken affect by reason of any of the provisions of this Act; but nothing 
in this sub section shall be construed as rendering valid any act done by 
snoh person after his appointment has been shown to the banking com- 
pany not to have had effeot.”’. ° 

8. Amendment of sectton 36.—In section 36 of the principal Act, in 
sub-section (1), for clause (d), the following clause shall be substituted, 
namely :— 

(d) during the course, or after the completion, of any sinapection of 
a banking company under section 35, by order in writing and on such 
terms and conditions as may be specified therein— 

(i) require the banking company to, call a meeting of its directors 
for the purpose of considering any matter relating to or arising out of the 
affairs of the banking company, or require an officer of the banking com- 
pany to discues any such matter with an officer of the Reserve Bank ; 

{ii} depute one or more’of its officers to watch the proceedings at 
any meetirg of the Board of directors of the banRing company or of any 
committee or if any other body constituted by it; require the banking 
company to give an opportunity to the officers so ‘deputed to be heard at 
such meetings and also require snch officers to send a report of such pro- 
ceedirgs to the Reserve Bank ; 

(iii) require the Board of directors of the banking company or any 
committee or any other body constituted by it to give in writing to any 
officer specified by the Reserve Bank in this behalf at his usual address 
all notices of, and other commanications relating to, any meeting of the 
' Board, committee or other body constituted by it ; 

(iv) appoint one or more of its officers to observe the manner in 
which the affairs of the banking company or of its offices or branches are 
being conducted and mak» a report thereon ; 

(v) require the banking company to make, within such time as may 
be specified in the order, such changes in the management as the Reserve 
Bank my consider necessary in cqnsequence of the state of affairs dis- 
closed during or by the ingpection.”. 

9. Amendment of section 46.—In section 46 of the principal Act,— 

(i) in sub-section (1), for the word “required”, the words ‘‘or in any 
information required or furnished”’ shall be subsfituted ; and 

(ii) in sub-section (4). after the words “an order’, the ewords ‘or 
direction” shall be inserted. 

10. Insertion of new section 46A,—After section 46 of the principal 
Act, the following section shall be inserted, namely :— 
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“48A. Chairman, director, etc. to be public servants for the purposes of 
Chapter IX of the Indian Penal Code.—LEvery chairman, director, suditor, 
liquidator, manager and any other employee of a banking company shall 
bs deemed to be a public servant for the purposes of Chapter IX of the 
Indian Penal Code (45 of 1860).” i 

11. Amendment of section 49.—In section 49 of the principal Act, for 
the words and figures ‘‘sections 17, 77, 83B, 56H, 91B, 91D and sub-sec- 
tion (5) of seotion 144 of she Indian Companies Act, 1913 (VII of 1913)’, 
the following shall be substituted, namely :— 

“sections 90, 165 and 255, clauses (a) and (b) of sub-section (1) of 
section 293 and sections 300 and 416 Of the Companies Act, 1956 (1 of 
1986)”. 

12. Amendment of section 50.—In section 50 of the principal Act, for 
the words, brackets, figures and letter ‘contained in sections 10 and 16 
or by reason of the compliance by a banking company with any order 
given to it under sub-clause (ii) of clause (d) of sub-section (1) of section 
36” the following shall be substituted, namely :— 

“contained in sections 10, 12A, 16, 35A, 35B and 36 or by reason of 
the compliance by a banking company with any order or direction given 
to it under thi3 Act”. 

13. Amendment of section 51.—In section 51 of the principal Act, for 
the word and figures ‘34 to 36’’, the following shall be substituted, name- 
ly :— 

a “34, 35, 36 (excluding clause (d) of sub-section (1)).’’. 
14. Other mi--ellaneous amendmenis.—The principal Act shall be 
further amended in the manner specified in the Schedule : 

Provided that the amendments specified in the Schedule relating to 
section 2 and to the sections contained io Part IJI and Part IITA of the 
principal Act shall not apply to a banking company the winding up of 
which commenced before the Ist day of April, 1856, and the provisions of 
the principal Act shall apply to such banking company as if the amend- 
ments aforesaid had pot been made. 

3 THE SOHEDULE 
(See section I4) 
Other miscellaneous amendments in the Banking Companies Act, 1949. 
1. In sections 2 and 5, for “Indian Companies Act, 1913 (VII of 
1913)” and “Indian Companies Act, 1913’’, substitute “Companies Act, 
1956 (1 of 1956)”. 

2. In section 7, for “section 26 of the Intian Comprinies Act, 1913 
(VIE of 1913)”, substitute “section 25 of the Companies Act, 1956 (1 of 
1956)”. : 

3. In section 11, for “section 103 of the Indian Companies Act, 1913 
(VUC of 1913)’, substitute “ssotion 149 of ths Comp nies Act, 1956 (1 of 
1956)”. 

4, In section 13, for “sections 105 and 105A of the Indian Compa- 
nies Act, 1913 (VLI of 1913)’’, substitute “sections 76 and 79 of the Com- 
panies Act, 1956 (1 of 1856)”. 

5. In section 17, for the existing Explanation, substitute the follow- 
ing Hxplanation, namely :— 


‘‘Heplanation :—The provisions of section 349 of the Companies Act, 


1956 {1 of 1956), shall apply for fhe purpose of computing net profits 


under this section as they apply for the purpose of computing net profite 
under section 348 of the said Act”. 


6. In section 20, for “section 54A of the Indian Companies Act, 


PART H ] INDIAN PABLIAMENT AOT NO. 95 oF 1956. 159 





a ey of 1913)”, substitute “section 77 of the Companies Act, 1986 (1 
O Nee 

7. In section 29, for “marked F in the Third Schedule to the Indian 
Companies Act, 1913 (VII of 1913)’, substitute “set out in Part I of 
Schedule VI to the Companies Act, 1956 (1 of 1956)”. 

8. In section 30, for “section 145 of the Indian Companies Act, 1913 
Vie 1913)”, substitute ‘section 227 of the Companies Act, 1956 (1 of 

9. In section 32, for “section 134 of the Indian Companies Act, 1913 
a of 1913)”, substitute “section 220 of the Companies Aot, 1956 (1 of 

ae . 

10. In section 35, for “section 138 of the Indian Companies Act, 


1913 (VII of 1913)”, substitute “section 235 of the Companies Act, 1956 
(1 of 1956)”. 


11. In section 38 — 


(i) in sub-section (1), for ‘section 162 or section 271 of the Indian 
Companies Act, 1913 (VII of 1913)”, substitute “section 433 or section 583 
of the Companies Act, 1956 (1 of 1956)? and 

(li) in sub-section (4), for “section 163” substitute “section 434 of 
the Companies Act, 1956 (1 of 1956)”. 

12. In section 38A omit sub-section (2) and sub-section (3). 

13. In section 39, for “section 175 of the Indian Companies Act, 
1913 (VII of 1913)”, substitute “section 448 of the Companies Act, 1956 
(1 of 1956)”. z 

14. In section 40, for “section 173 of the Indian Companies Act, 
1913 (VIL of 1913)”, substitute “seotion 466 of the Companies Act, 1956. 
(1 of 1956)”. . 

i5 in section 418 for ‘section 177B of the Indian Companies Act, 
1913 (VIL of 1913)”, substitute “section 455 of the Companies Act, 1956 
(1 of 1956)’’. 

16. In section 42, for “sections 178A and 183 of the Indian Com- 
panies Aot, 1913 (VII of 1913)’, substitute “sectiéns 460, 464 and 465 of 
the Companies Act, 1956 (I of 1956)”. ° 

17 In section 43, for “section 191 of the Indian Companies Act, 
1913 (VIL of 1913)”, substitute ‘section 474 of the Companies Aot, 1956 
(L of 1956 ”. 

18 In sestion 434, for section 240 of the Indian Companies Aot, 


19:3 (VII of 1923)” substitute "section 530 of the Companies Act, 1956 
(l of 1456)”. 


19. In section 44— m . 

(i) for “section 203 of the Indian Companies Act, 1913 (VII of 
1913)”, substitute ‘section 484 of the Companies Act, 1956 (1 of 1956)”; 
and 

(ii) for “sections 218 and 220” substitute “sections 521 and 441”. 

20. In section 45, for ‘section 153 of the Indian Companies Act, 
1913 VII of 1913)’, substitute “section 391 of the Companies Act, 1956 
{1 of 1956)”. 

21. In section 454A, for “Indian Companies Act, 1913 (VII of 1913)”, 
substitute “Companies Act, 1956 (1 of 1956)”. 

22 Tn section 45B, for secsion 163 of the Indian Companies Act, 


1913 (VII of 1913;”, substitute “section 391 of the Companies Act, 1956 
(1 of 1956)”. bad 


23. In section 45E — 
(i) for “section 184 of the Indian Companies Act, 1913 (VII of 
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1913)”, substitute “section 467 of the Companies Act, 1956 (1 of 1956)”, 
and 
(ii) for “section 187 of the Indian Companies Act, 1913 (VII of 
1913)’, substitute ‘“‘seotion 470 of the Companies Act, 1956 (1 of 1956)’’. 
24. . In section 45H, in sub-sections (1) and (2), for “section 235 of 
the Indian Companies Act, 1913 (VII of 1913)’, substitute “section 543 


- of ths Companies Act, 1956 (1 of 1956)”. 


25. In section 4655, for “Indian Companies Act, 1913 (VII of 1913)”, 
substitute “Companies Act, 1986 (1 of 1956)”. 

26. In section 45K— 

(i) in sub-section (1) and in sub-section (3), for ‘section 153 of the 


Indian Companies Act, 1913 (VIT of 1913)”, substitute “section 391 of the 


Companies Act, 1956 (1 of 1956)’; and 
(ii) in sub-section (2) — 

(a) for “section 153 of the Indian Companies Act, 1913 (VII of 
1913)”, substitute ‘‘section 391 of the Companies Act, 1956 (1 of 1956)’’; 
and 

(b) for ‘section 162 of the Indian Companies Act, 1913 (VII of 
1913)’’, substitute ‘‘section 433 of the Companies Act, 1956 (1 of 1956)”. 

27. In section 45L — 

(i) in sub-section (1), for “section 153 of the Indian Companies Act, 
1913 (VII of 1913)’, substitute “section 391 of the Companies Act, 1956 
a of 1956)”; and 

(ii) in sub-section (2)— 

(a) for “section 163° of the Indian Companies Act, 1913 (VII of 
1913)”; substitute ‘section 391 of the Companies Act, 1956 (1 of 1956)”; 
and ag 
(b) for “section 235 of the said Act”, substitute “section 543 of the 
said Act”. 

28. In section 45M. for “section 153 of the Indian Oompanies Act, 
1913 (VTI of 1913)”, substitute “section 391 of the Companies Act, 1956 
(1 of 1956)’. 

29. In section 450 in sub-section (2), for “section 235 of the Indian 
Companies Act, 1913 (VIL of 1913)”, substitute ‘section 543 of the Com. 
panies Act, 1956 (1 of 1956)”. 

The Industries (Development and Regulation) Amendment Act, 1956. 

The following Act of Parliament roceived the assent of the ee in 
on the 15th December. 1956, and was published in the Gazette of India, 
Extraordinary, Part II-Sev, 1. No. 70, dated the 17th December, 1956. 


Act No. 71 of 1956. 
[15th December, 1956] 

An Act further to amend the Industries (Development and Regulation) 
Act, 1951. 

Be it enacted by Parliament in the Seventh Year of the Kepublic of 
India as follows :— 

1. Short title and commencement?—(1) This Act may be called the 
Industries (Development and Regulation) Amendment Act, 1956. 

(2) It shal] come into force on such date as the Centra] Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Objéct—‘ The inGuslties (Development and Regulation) Act, 195], 
which has brought under the control of the Union 42 industries by 
reason of the declaration containcd in section 2 of that Act, enables the 
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Government to secure the development of those industries in conformity 
with its industrial policy. “The Schedule is amended in order to bring 
within the contro] of the Union new industries which are of all-India 
importance. 

The Schedule is revised so that industries are grouped together on a 
scientific basis.” (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part I[-Seo. 2, No. 51, dated the 13th 
September, 1956). i : 

2. Amendment of section 13.—In sub-section (1) of section 13 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951) (Herein- 
after referred to as the principal Aot), — 

(i) in clause (b), the words “on the ground that it had been obtained 
by misrepresentation as to an essential faot” shall be omitted ; 

(ii) in clause (d). after the words “which has been registered”, the 
words “or in respect of which a licence or permission has been issued” 
shall be inserted. 

3. Amendment of section 14.—-In section 14 of the principal Act, for 
the words and figures ‘‘or section 13”, the words, tigures and letter ‘‘seo- 
tion 13 or section 29B” shall be substituted. 

4, Amendment of section 24.—In section 24 of the principal Act, in 
clause (i) of sub section (1), after the words and figures “of section 13’’, 
the following shall be inserted, namely :— 

“or of sub-section (2) of section 29”’. 

5, Amendment of section 29B.—Section 29B of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-seotioh (1) as 80 
re-numbered. the following sub-sections shall be inserted, namely :— 

“(2) Where any notification under sub-section (1) granting any 
exemption is cancelled, no owner of any industrial undertaking to* whioh 
the provisions of section 10, section 11, section 1LA or clause (d) of sub- 
section (1) of section 13 would have applied, if the notification under sub- 
section (1) had not been issued, shall carry on the business of the under- 
taking after the expiry of such period as may be sp gified in the notlfica- 
tion cancelling the exemption except under and in accordance with a 
licence issued in this behalf by the Centra] Goverament and, in the case 
of a State Government, except under and in accordance with the previous 
permission of the Centra] Government. 

(3) The provisions of this Act shall apply, so far as may be, in rela- 
tion to the issue of a licence or permission to any industrial undertaking 
referred to in sub-section (2) as they apply in relation to the issue of a 
licence or permission to a new igduatrial undertaking.”’. 

Notes : 

The new sub-section (2) to section 29B provides for the licensing of 
undertakings which by reason of an exemption granted under section 29B 
did not require to be registered or licensed under the Act at the time of 
the commencement of the Act or at the time of their establishment or 
when they commenced manufacturing or producing new articles or when 
they sought to effect substantial expansions, as the case may be, and 
which are now to be licensed by redson of the cancellation of the exemp- 
tion. 

6. Amendment of sention 30.—In section 30 of the principal Act, in 
clanse (i) of sub-section (2), for the words and figures “or section 13”, the 
words, figures and letter “section 13 or section 28B” shall be substituted. 

7. Substitution of a new Schedule for the First Schedule —For the 
First Schedule to the principal Act, the following Schedule shall be sub- 
stituted, namely :— 
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“THE FIRST SCHEDULE 
[See sections 2 and 3 (i)) 
Any industry engaged in the manufacture or production of any of the 
articles mentioned under each of the following headings or sub-headings, 


namely :— 
1. Metallurgical Industries : 

. A. Ferrous: 

_(1) Iron and steel (Metal). 

(2) Ferro-alloys. 

(3) Tron and Steel castings ane for- 
gings. ° 
(B) Non-Ferrous : 

(1) Non ferrous metals and alloys. 


2. Fuels: 


(i) Coal, lignite, coke and their 


derivatives. 

(2) Minera) oi] (crude oil), motor 
and aviation spirit, diesel ol, 
kerosene oil, fuel oil, diverse 


(4) 
(5) 
(6) 
(7) 


(2) 


Tron and Steel structurals. 
Iron and Steel pipes. 
Special steels, 

Other products of iron and steel. 


Semi-manufactures and manu- 
facturers. 


hydrocarbon oils and their 
blends including synthetic feuls, 
lubricating oils and the like. 
Fuel gases—(coal gas, natural 
gas and the like). 


(3) 


3. Boilers and steam generating plants : 


Boilers aud steam generating plants. 


4. Prime movers (other than electrical generators) : 


(1) Steam engines and turbines. 

+ 5. Elecirical equipment : 

(1) Equipment for generation, trans- 
mission and distribution of elec- 
tricity inclading tran-formers. 

(2) Electrical motors. 

(3) Electrical fans. 


(9) Household appliances 


(2) Interna] combustion engines. 


(7) X-ray equipment. 


(R) Electronic equipment, 


such as 
electric irons, heaters and the 
like. 


(4) Electrical lamps. 
(5) Electrical furnaces. 
(6) Electrical cables and wires. 
6 Telecommunication : 
(1) Telephones. 
(2) Telegraph equipment. 
(3) Wireless communication appara- 
tus. 


(10) Storage batteries. 
(11) Dry cells. 


(4) Radio receivers, including ampli- 
fying and public address equip- 
ment. 

(5) Television sets. 

(6) Teleprinters. 

7. Transportation : 


(1) Aircraft. ° (5) Automobiles (motor cars), buses, 
(2) Ships and other vessels drawn trucks, motor cycles, scooters 
by power. and the like), 


(3) Railway locomotives. 


(6) Bicycles, 
(4) Railway rolling stock. 


(7) Others, such as fork lift trucks 
and the like. 
8. Industrial machinery : 
A. A major items of specialised tquipment used in specific industries :— 
(1) Textile machinery (such as spin- (5) Tea machinery. 
ning frames, carding machines, (6) Mining machinery. 
powerlooms and the like) includ- tr) Metallurgical machinerv. 
ing textile accessories. (8) Cement machinery. 
(2) Jute machinery (9) Chemical machinery. 
(3) Rayon machinery. (10) Pharmaceuticals machinery. 
(4) Sugar machinery, (11) Paper machinery. 
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B. General stems of machinery used in several industries, such as the 
equipment reguired for various ‘unit processes’ : 
(1) Size reduction equipment—crus- (7) Evaporators. 

hers, bal]-mills and the like, (8) Distillation equipment. 
(2) Conveying equipment—bucket (9) Crystallisers. 

elevators, skip hoists, cranes, (10) Driers. 


derricks and the like. (11) Power driven pumps—reoipro- 
(3) Size separation units-— screens, cating, centrifugal and the lke, 

classifiers and the like. (12) Air and gas compressors and 
(4) Mixers and reactors— kneading * vacuum pipes (excluding electri- 

mills, turbo mixtures and the cal furnavces). 

like. (18) Refrigeration plants for indus- 
(5) Filtration equipment ~ filter tria] use. 

presses, rotary filters anà the (14) Fire fighting equipment and ap- 

like. pliances including Fire engines. 


(6) Centrifuga] machines. 
C. Other items of Industrial Machinery : 
(1) Ball, roller and tapered bearings. (3) Grinding wheela and abrasives. 
(2) Speed reduction units. 
9. Machine tools ; 
Machine tools. 
10. Agricultural machinery : 
(1) Tractors, harvestors and the like. (2) Agricultural implements. 
ll. Earth moving machinery : 
Bulldozers, dumpers, scrapers, loaders, shovels, drag lines, bucket wheel 
excavtors, road rollers and the like. 
12. Miscellaneous mechanical and engineering tndusiries ; , 


(1) Plastic monlded goods. (3) Razor blades. 
(2) Hand tools, small tools and the 
like, 
13. Commercial, office and household equipment ; 
(1) Typewriters. (4) Vacuum cleaners. 
(2) Calculating machines. (5) Sewing and knitting machines. 
(3) Air, conditioners and refrigera- (6) Hurricane lanterns. 
tors. 


14. Medical and surgical appliances : 
Surgical instruments—aterilisers, incubators and the like. 
15. Industrial Instruments : 
(1) Water meters, steam meters, perature, rate of flow, weights, 
electricity meters and the like. levels and the like. 
(2) Indicating, recording and’ regu- (3) Weighing machines. 
lating devices for pressure, tem- 
16. Scientific instruments : 
Scientific inatruments 
17. Mathematical, surveying and drawing instruments : 
Mathemetical, surveying and drawing instruments. 
18. Fertilisers : 
(1) Inorganic fertilisers. -* (3) Mixed fertilisers. 
(2) Organic fertilisers. 
19. Ohemicals (other than fertslisers) : 


(1) Inorganic heavy chemicals. (5) Paints, varnishes and enamels. 

(2) Organic heavy chemicals. (6) Synthetic rubbers. 

(3) Fine chemicals including: photo- (7) Man-made fibres incliding regen- 
graphic chemicals. erated celjuloserayon, nylon and 


(4) Synthetic resina and Plastics. the like. 


° 
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(8) Coke oven by-products. (21) Insecticides, fungicides, weedi- 
(9) Coal tar distillation products cides and the like. ` 
like napthalene anthracene and (12) Textile auxiliaries. 
the like. (13) Sizing materials including starch. 
(10) Explosives including gan powder (14) Miscellaneous chemicals. 
and safety fuses. 
* 20. Photographic raw*film and paper : 
(1) Cinema film. (3) Photographic printing paper. 
- (2) Photographic amateur film. ° 
21. Dye-stuffs ; 
- Dye-stuffs. 
22, Drugs and parmnseuitaale: 
Drugs and pharmaceuticals. 


23. Textiles (including those dyed, printed or otherwise processed) : 


e 


(1) made wholly or in part of cot- gets ; 
ton, including cotton yarn, hos- (4) made wholly, orin part of silk, 
lery and rope; including silk yarn and hosiery ; 


(2) made wholly orin part of jute, (5) made wholly or in part of syn- 
including jute twine and rope ; thetic. artificia] (man-made) fib- 

3) made wholly or in part of wool, res, including yarn and hosiery 
including woo] tops, woollen of such fibres. 
yarn, hosiery. carpets and drug- 

© 24. Peper and pulp including paper products : 

(1) Paper—writing, printing and paper; kraft paper, paper bags, 

wrapping. paper containers and the like). 


(2) Newsprint. (5) Pulp ,wood pulp, mechanical, 
(3) Paper board and straw board. chemicai, including dissolving 
(4) Paper for packaging (corrugated pulp. í 

25 Sugar. 
Sugar. 

26. Fermentatior industries : ' 
(1) Aloghol. ' (2) Other products of fermentation 

. industriés. 


27. Food processing industries : 
(1) Canned fruits and fruit products. (4) Flour. 


(2) Milk ape * (5) Other processed foods. 
(3) Malted foods. : 


28. Vegetable oils and vanaspaths : 


(L) Vegtable oils, including solvent (2),Vanaepathi. 
extracted oils. 


29, Soaps, cosmetics and toilet preparations : 


(1) Soaps. (4) Perfumery. 
(2) Glycerine. (5) Toilet preparations. 
(3) Cosmetias. | 
30. Rubber goods : 
(1) Tyres and tubes , (3) Footwear. 


(2) Surgical and medicinal propieta ” (4) Other rubber goods. 

including prophylactics. 

31. Leather, Leather goods jid pickers : 

Leather, leather goods and pickers. 

32. GJue and gelatin $ 
Glue and gelatin : 

33. Glass: 
(1) Hollow ware, (2) Sheet and plite glass. 
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(3) Optical glass. (5) Laboratory ware. 
(4) Glass wool. ‘(6) Miscellaneous ware. 
34. Ceramics : l 
' (1) Fire bricks. (4) China ware and pottery. 
‘-(2) Refractories. (5) Sanitary ware. 
(3) Furnance. lining ‘bricks—adidio, (6) Insulators. 
-basic and neutral. (7) Tiles. i 
35. ` Cement and gypsum products : : 
(1) Portland:cement. (4)° Gypsum boards, wall, boards 
(2) Asbestos cement. . * andthe like. 
(3) Insulating boards. 
i686. Timber products : f 
. (L) Plywood. (4) Miscellaneous (furniture, e0 mpo- 
. (2) Hardboard, including fibre-board, nents, bobbins, shuttles and the 
chip-board and the like. like). 
(3) Matohes. 


37. Defence industries : 
Arms ammunition, 

' 38. Miscellaneous industries : 
Cigarettes. 

Explanation 1.—The articles specified under eaoh of the headihgs 
Nos. 3, 4, 5, 6, 7, 8, 10, 1l and 13 ‘shall include their component parts 
and accessories. 

Explanation 2.—The articles specified under each‘of the headings Nos. 
18, 19, 21 and 22 shall include the intermediates required for their manu- 
facture’. 


——_— 


The Ancient and Historical Monuments and Archaeological Sites and 
Remains (Declaration of National Importance) Amendment Act, 1956. 
The following Act of Parliament received the assent of the President 
on the 15th December, 1956, and waa published in the Gazette of India, 
Extraordinary, Part [[-Seo. 1, No. 70, dated the 17th December, 1956. 


Act No. 70 of 1956. 
[15th December, 1956] 

An Act further to amend the Anicerit and Historical Monuments and 
Archaéological Sites and Remains (Declaration of National Importance) Act, 
1951. 

Bu it. enacted by Parliament in the Seventh Year of the Republic of 
India as follows -— 

1. Short tüle.—Thia Act msy be called the Ancient and Historical 
Monuments and Archaeological Sites .artd Remains (Deolaration of 
National Importance) Amendment Act, 1956. 


| Notes 

Object— According to the preamble the object to this Act is to 
further amend the Ancient and Historical Monuments and’ Archaeological 
Sites and Remains (Declaration of National Importance) Act, 1951. 
S-ction 2(a) adds now entries 234 to 230 and 294 to 28K in Part Tin the 

_ Table app2nded to Item TI in thé Schedule to the Act of 1951. 

2. Amendment of schedule—In the Schedule to the Ancient and His- 
torical Monuments and Archacolcgical Sites and Remains (Declaration of 
National Importance) Act. 195 (71 of 1955), - 

(1) In: Part I, in'the Table appended» to Item II, in the entries 
under the heading ‘Rajasthan State’,— 

(a) after the entrieg under the sub- heading ‘District PTRO and 
before thé subheading ‘District Bikaner’ the following sub-heading and 
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entries shall be inserted, namely :— 
‘District Bhilwada 
23A. Maha Kal and two other temples ... Bijholi 
23B. Rock inacription (12th century) ... Bijholi 
230. Rock inscription within the Parsvanath temple com- 
. pound (12th century) .-. Bijholi 


. (b) after the entry upder the sub-heading ‘District Bundi’ and be- 
fore the sub-heading the ‘District Dholpur’ the following sub-heading and 
entries’ shal] be inserted, namely :*- 

‘District Ohittorgarh 


- 28A. Fort of Chitor as a whole ... Chitor 
28B. Ghateshwar Temple ... Badoh 
28C. Shrinagar Chawri .. Badoli 
28D. Temple of Ganesh .. Badohi 
28H. Temple of Trimurti ..- Badoli 
28F. Temple of Ashtaumata ... Badoli 
29G. Temple of Vamanavatar known as Narad Temple ... Badoli 
28H. Kund .. Badola 
28I. Temple of Sheshashayan .. Badoh 

+ 28J. Temple of Shiv and Kund l .. Bodoli 
28K. Menal (Mahanal) Temple and Math . Menal; 


(o) for the sub-heading ‘District Udaipur—contd.’ the sub-heading 

‘District Udaipur shall be substituted ; 
” (d) entries 73, 75 and 76 shall be omitted ; l 

(e) entries 74 and 77 shal! be renumbsred 73 and 74, respectively. 

(2) In part II, in the Table appended to Item IL. under the heading 
i istah Stste’, sub-haading ‘District, Udaipur’, entry 40 shill be omit- 
ted. , 

The Central Excises and Salt (Second Amendment) Act, 1956. 

The following Act pf Parliament reosived the assent of the President 
on the 22nd December, 1956 and was published in the Gazette of India, 
Extraordinary, Part [f{-Sec. 1. No 75. dated the 24th December, 1906. 


Act No. 81 of 1956. 
[22nd December, 1956} 
An Act further to amend the Central Hxcises and Salt Act, 1944. 
Bs it enacted by Parliament in the Seventh Year of the R-publio of 
India as follows :— 
1. Short title.—This Act may be called the Central Excises and Salt 
(Second Amendment) Act, 1956. 


Notes ` 

Object— According to the preamble the Object of this Act is to 
further amend the Central Excises and Salt Aot, 1 of 1944, The new 
section 34 confers powers on the Central Goverament in cises of emer- 
gency to increase the duty of excise leviable iù respect of any excisable 

oods. n 

: 2. Insertion of new section 34.—After section -3 of the Céntral 
Exo-ses and Salt Act, 1944 (L of 1944), the following section shill be in- 
serted :— i i 

“3. Emergency power of Central Government to increase duties of 
excise.—(1) Ifat any tims, except when both Houses of Parliament are 
in session. he Central Government is a xtisfied that in respect of any 
exoiseable goods the daty of excise lavisble thereon should bə incressed 
aud that circumstances exist whioh ronder it nucvssary that immeditte 
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action should be taken, the Central Government may, by notification in 
the Official Gazette, direct an amendment of the First Schedule to be 
made so as to provide for an increase in the duty of excise leviable : 

Provided that such increase shall not in the aggregate be more than 
fifty per cent. of the duty of excise fixed by an Act of Parliament as being 
leviabie on the goods for the time being. i 

(2) Every such notification shall be laid „before Parliament within 
seven days of ita reassembly after the date of the notification gnd the 
Central Government shall seek the rppsoval of Parliament to the notific- 
ation by a resolution moved withifi a period of fifteen days beginning 
with the day on which the notification is so laid before it ; and, if Parlia- 
ment makes any modification in the notification or directs that the noti- 
fication should cease to have effect, the notification shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
bs, but without prejudice to the validity of anything previously done 
thereunder. 

(3) Where, under any notification issued under this section the duty 
of excise leviable on any excisable gòods is increased, for so long as the 
notification is in force there shall ba levied and collected in respect of 
aay lik» gòis when imported into [India as an addition to and in the 
sım» minner as tha daty of customs leviahle thereon under the First 
S-heduls to the Indian Tarif Act, 1934 (32 of 1934). an amount which is 
equivalent tò the additional duty of excise leviable in pursuance of apy 
such notification. 

(4) For the removal of doubts it is hereby declared that any noti- 
fication approved by Parliament, whether with or without modifipations, 
m ty be rascind :d by the Centrai Governm ont at any time by notification 
in the Official Gazette. 

(5) Thia section shall cease to have effect on the thirty frst day of 
D cemb+r, 1957 but such cesser shail not affect the continuance of any 
notification approved by Parliament and in operatiqn at the time of such 
cesser,’’ ° 

The Manipur (Village Authorities in Hill Areas) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 22nd December, 1956, and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No. 75. dated the 24th December, 1956. 

Act No. 80 of 1956. 
[22nd December, 1956] 

. An Act to consolidate and amend the law relatsng to the constitution and 
functions of Village Authorities in the hill areas of the Union territory of 
Manipur.. 

Ba it enacted by Parliament in the Seventh Year of the Republio of 
India as followa : — 

CHAPTER I 
Prelimniary 

1. Short title, extent and commeeement.—!1) This Act may be called 
the Manipur (Village Authorities in Hill Areas) Aot, 1956. 

(2) Lt extends to the whole of the hill areas of the Union territory 
of Manipur. j 

(3) Itashall some iato forse on such date as ého Central Government 
miy, by notification in the Official Gazette, appoint. 

Notes . 
Object —‘‘The constitution and functions of Village Authorities in the 
"hill areas of Manipur are at present governed by the Manipur State Hill 
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Peoples (Administration) Regulation, 1947, enacted during. the regime of 
' the Maharaja of Manipur.. The provisions of thia Regulation are.'out- 
moded, and it ig considered desirable to have legislation on more modern 
lines. The present Bill seeks to do this while at the same, time keeping 
in view the peculidr conditions obtaining. in these areas, The principal 
.features of the Bill are. :— 
© (i) election of village suthorities on the basis of adult. ruffrage in 
suitable cases in place of nomination under the existing, Regulation ; 
(2) the rationalisation of the axisting prowimlons and their simpli- 
.Ñeatjon as far as ‘poseible ; 
' (3) the omission of all references to trials by ordeal : 

14) ‘the enlargement of the list. of cases which village courts can 
try.” (Vide Statement of Objects and Keasons, printed in the ,Gazette of 
India, Extraordinary, Pt. Il-Seo. 2, No. 17, dated the 30th April, 1956)”. 
"Date of commencement —Notification No. S.R O. 88. —New , Delhi-2, 
the 7th January, 1957— In exerciae.of the powers conferred by sub-section 
‘(3) of section 1 of the Manipur (Village. Authorities in Hill Areas) Act 
1956 (79 of 1956), the Central Government hereby appoints the. 18th 

e April. 1957, as the date on which the said Act shall come into force. 
' (Published i in the Gazette of I ndia, Part IL- Sec. 3, No. 2, dated the 12th 
January, 1957). 


2 D- -finttions.—In this A unless the context otherwise requires,— 

(a) *'Ohief Commissioner” means the Ohief Commissioner of Manipur; 

(b) “Deputy Commissioner” means the Deputy: Commissioner of 
Manipur and inolu dea the Additional Deputy: Com missioner thereof ; 

o) “heinous offence’ means— ' 

(i) any of the following offsnces ET under the Indian Panal 
Code (45 of 1860), that is to say, any ‘offence ander Chapter VI, rioting, 
any. offenvs under Chipter XIL murder, culpible hom cid) act amant- 
iog to murder, grievas hurt kidntpping or ab lusting in order to subject 
a pergon to slavery, baying or disposing of any p>rsen as a slave, habi- 
tual dealing in slavas, raps. robbery, dacoity, mischief by fire or explosive 
substance, and house breaking ; 

(ii) any, offence panishanie under the Indian Arms Act, 1878 (II of 
1878); 
and includes any attempt, preparation or conspiracy to commit, and abet- 
ment of, any of the offences specified in aub-clause (i) or sub-clause (ii); 

.. (d). “hill areas” mean such areas in the hill tracts of the Union terri- 
tory of Minipur as the Chief Com missidher may, by notification in the 
Official Gazette, declare to be hill areas ; 

(e) ‘legal practitioner” includes a pleader, mukhtar or revenue- 
agent ; ` 

(f) “preseribed” means prescribed by rules made under this Act. 

CHAPTER II 
Constitution and functions of Village Authorities 

3. Constitution of Village Adutherities.—(1) For evary village having 
twenty Or more taz-paying houses thare shall bs a Village Authority oon- 
sisting of — 

(a) five mombera, where the nifmber of tax-piying houses in the 
Village is not less'tham twenty but is not more than sixty ; 

(b)? seven mambers; where the number of tax-paying houses in the 
village is more than sixty but is not more than one hundred ; 

(0) ` ten -membors, where the number of tax-payiog howses in the 
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village is more than one hundred but is not more than one hundred and 
fifty ; 

(d) twelve members, where the number of tax-paying houses in the 
village is more than one hundred and fifty. 

(2) The Chief Commissioner may, having regard to the general inter- 
ests of the people of any village as also to the demand, if any, from the 
people of that village for an elected Village Authority, declare, by noti- 
fication in the Official Gazette thatthe village shall have an eleoted 
Village Authority, and thereupon the members of the Village Aythority 
of that village shall be elected in accordance with the provisions of this 
Act and the rules made thereunder. 

(3) Where no declaration under sub-section (2) has been made’ in 
relation to any village the members of the Village Authority of that 
village shall be nominated by the Chief Commissioner. 

(4) Where there is a Chief or Khulakpa in a village, he shall be the 
ex-officio chairman of the Village Authority of that village; and where 
there is no such Chief or Khulakpa in the village, the chairman of the 
Village Authority of that village shall be elected by the members of the 
Village Authority from among themselves. 

4. Qualtfications for membership of Village Authorities.—A person shall 
not be qualified to be chosen as a member of a Village Authority unless 
he— 

(a) ig a citizen of India ; 

(b) is not less than twenty-five years of age ; and p 

(c) in the case of membership of an elected Village Authority, is 
registered in the electoral roll as a voter for the election of a member of- 
the Village Authority. : 

5. Disqual fications for membership of Village Authorities.—A person 
shall bə disqual.fi:d for being chosen as, and for being, a member of a 
Village Authority, — 

(a) if he is a mamber of any other Village Authority ; 

(b) if he is of unsound mind and stands so declared by a competent 
authority. . . 

6. Term of office of members of Village Authorities.—The term of 
office of mambers of a Village Authority shall be three years from the date 
appointed for its first meeting. 

7. Hleclton of members of Village Authorittes.-The election of mem- 
bers of the Village Authority of a village shal} be on the basis of adult 
sulfrage, that is to say, every person who is a citizen of India and who is 
ordinarily resident in the village and is not less than twenty-one years of 
age On such date as may be fixed by rules mide under this Act, shall be 
entitled to be registered as a voter at any auch election. 

Explanation —A person shall be deemed to be ordinarily resident in a 
village if he ordinarily resides in that village or Owns, Or is in possession 
of, a dwelling house therein. 

8. Power to remove members of Village Authorities.—(1) The Deputy 
Commissioner may remove-auy member of» Village Authority from his 
office — j 

(a) who is sonvicted of aay non-bailable offence ; or 

(b) who refuses to act, or becomes incapable of acting, or is declared 
to be insolvent ; 

(o) wh» has been declared by notification to be disqualified for em- 
ployment in the public service ; or j 

(d) who, without an excuse sufficient in the opinion of the Deputy 
Commissioner, absents himself from six consecutive meetings of the 
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Village Authority ; or 
(e) who has been guilty of misconduct in the discharge of his duties, 
or of any disgraceful conduct, if two-thirds of the total number of the 
members of the Village Authority at a meeting recommend his removal. 
(2) No person who has been removed from his office under clause (a) 
or clause (c) of sub-section (1) shal] be eligible for renomination or re- 
élection except with the previous permission of the Chief Commissioner 


“obtained by such perso in the prescribed manner. 


8. Resignation of members.g—A member of a Village Authority may 
resign his office by writing under his*hand addressed to the chairmin of 
the Authority but shall continue in office until his resignation has been 


“accepted in a meeting of the Aathority 


10. Filling of casual vicancies.—When the office ofa member of s 
Village Authority becomes vacant by his removal, resignation or death, 
a new member shall be nominated or elected to fill the vacancy and- shall 
hold office so long as the m:mher whose place he fills would have been 
eatitled to hold office if such vacancy had not occurred. 

11. Bar to interference by courts in election matters. —N» election of a 
member of a Villagə Auth rity shall be oulled in qiestion ia any court, 
and no court shall grant an injunction, — 

(a) to postpone the election of a mamber of a Village Authority ; or 

(b) to prohibit a person, declared to have been du’y elected under 
this Act, from taking part in the proceedings of a Villsge Authority of 
which he has been elected a mmber ; or 


(o) to prohibit members nominated or elected for a Village Authorit y 
from entering upon their duties. 

12. Election divputes.—(1) Ifa dispute atigss as to the election of 
any member of a Village Authority. the m tter shall b> referred to the 
Deputy Commissioner who shali d side the same afver giving notice to the 
parties concerned and after taking such evidence as may b> produced, 

(2) The order of tne Dəputy Commiasioner may, within thirty days 
from the date thereof, be revised by the Chief Commissioner whose deci- 
sion skall be final and shall not ba questioned in any court, 

13. Validation of acts and proceedings. -No act done or proceedings 
taken by a Village Authority under this Act shall be questioned on the 
ground merely of — l 


(a) the existence of any vacancy in, or any. defect in:the oonstitu- 
tion of, the Village Authority ; ' 

(b) any defect or irregularity not affeoting the merits of the case. 

14. Incorporation of Village Authorities.— Every Village Authority 
shall be a body corporate by the nim» of the village for which it is con- 
stituted and shall have perpetual succession and a common seal, and shal] 
by the said name su- and be aued, with power to acquire, hold and dis- 
pose of proparty. both movable and immovable. and to contract and do 
all other things necessary for the purposes of this Act. 

15. Control of Village Authorities by sub-divisioral magistrate. — Sub- 
ject to tha general superintendence antl control of the Deputy Commis- 
sioner, the aub.divisional m tgistrate shall have control over all the Vil- 
lage Authorities within the local limita of his jurisdiction. >  - l 

16. Functions nf Village Authoritles.—(1) Every Village Authority 
constituted under this Agt shall within the local limits of its juris liotion, 
Perform the following functions, namely :— T 

(a) itshall, to tha best of its ability mvintain lew and ordar and for 
that purpose exercise ani perform the. pow-rs and duties generally con- 


+ 
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an and imposed on the police by or under the Police Act, 1861 (5 of 

Provided that a Village Authority shall not be deemed to be a police 
officer within the meaning of sections 25 and 26 of the Indian Evidence 
Act, 1872 (1 of 1872) or section 162 of the Code of Criminal Procedure, 
1898 (5 of 1898) ; 

(b) it shall cause to be arrested without any order from a magistrate 
and without a warrant— ° 

(i) any person who is a vagrant ôr commits a heinous offence or who 
has been concerned in any such offence or against whom a reasonable 
complaint has been made or credible information has been received or a 
reaconable suspicion exists of hia having been so concerned, 

(3) any person against whom a hue and cry has been raised on the 
ground of his having been concerned in any heinous offence, whether such 
offence has been or is being committed within its jurisdiction or outside it. 

(iii) any person for whose arrest a requisition has been received from 
a police officer : provided that the requisition specifies the person to be 
arrested and the offence or other cause for which the arrest is to be made 
or it appears there from that the person might lawfully be arrested wish- 
out a warrant by the officer who issued the requisition, 

(iv) any person designing to commit any heinous offence of which 
the Village Authority has knowledge, if the commission of offence cannot 
otherwise be prevented, . ° 

(v) any person who obstructs the Village Authority in the perform-, 
ance Of its functions under this Act or rules made thereunder or a police 
officer while in the execution of his duty, and ° 

(vi) any person who has escaped, or attempts to escape, from lawful 
custedy : 

Provided that where a Village Authority is unable to arrest an offen- 
der it shall forthwith report the matter to the sub-divisional magistrate 
who shall provide the Village Authority with su¢h assistance as it Te, 

uires : 
i Provided further that the Village Authority may pursue beyond the 
local Jimits of its jurisdiction any person who has committed a heinous 
offence or is a vagrant: or of bid or suspicious character, and arrest such 
person ontside the Incal limi's of its jurisdiction with the consent of the 
Village Anthority within the local limits of whose jurisdiction the person 
pursued is found ; 

(c) it shall give imm diate information to the sub-divisional magis- 
trate of every unnatural, suspicious or sudden death which may occur, 
and of any heinous cffence which may be committed, within the local 
limits of its Jurisdiction and sha)l keep the sub-divisional magistrate in- 
formed of all disputes which are likely to lead to a riot or serious affray ; 
and 

(d) it shall supply any information which any police officer or the 
anb-divisions! magistrate or the Deputy Commissioner may require from 
it. i 

(2) No person who is arrested under this section shall be detained 
in custody without being informed as soon as may be, of the grounds of 
such arrest. 

(3) Every person who is arrested and detainbd in custody shall be 
produed before the nesrest magistrate within a period of twenty-four 
hours of suoh arrest excluding the time necessary for the journey from the 
place of arrest to the court of the magistrate and no such persoa shall be 
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detained in custody beyond the ssid period without the authority of a 
magistrate. 

17. Obligation to assist Villlage Authorities. —(1) Every person shall 
be bound to render, to a village Authority performing the functions under 
this Act all the assistance which he is bound to render toa police officer 
under section 42 of the Code of Crimina] Procedure, 1898 (6 of 1898), and 
every person who refusesor negiects to comply with any requisition for 
such assistance shal! be punishable with fine which may extend to— 

(a) two hundred rupees, where the sentence is passed by a village 
court ; or 

‘ (b) five hundred rupees, where the sentence is passed by the court of 
a sub-divisional magistrate. 
(2) Against an order passed under sub-section (1) an appeal shall 
lie— ; 

(a) to the court of sub-divisional magistrate, whore the order is 
passed by a village court ; 

(b) to the court of session, where the order is passed by the court 
of the sub-divisiona] magistrate, 
within a period of thirty days from the date of such order or within such 

*longer period as the appellate court may allow : 

Provided that no appeal shall lie in any case in which a village court 
passes a sentence of fine not exceding twenty rupees or in any case in 
which the court of a sub-divisional magistrate passes a sentence of fine 
not exceeding one hundred rupees. 

18. Power of Chief Commissioner to call for records of Village Authort- 
ites, sub-divistonal magistrate or Deputy Commissioner.—The Chief Commis- 
sioner may at any time oall for and examine the.record of any proceeding 
before a Village Authority, village court; sub-divisional magistrate or 
Deputy Commissioner under section 17 for the purpose of satisfying him- 
self as to the correctness, legality or propriety of any finding, sentence 
or order recorded or passed and after perusing the-record set aside, modify 
or confirm such finding, sentence or order ; 

Provided that where an order has been made by the court of session 
in an appeal preferred under sub-section (2) of section 17, the Chief Com- 
miesioner shall not interfere with such appellate order. 

CHAPTER ITI 
Administration of Justice by Village Authorities 

19. Constitution of village courts.— Whenever a Village Authority has 
been constituted for any village, the Chigf Commissioner may, by notific- 
ation in the Official] Gazette, appoint any two or more of the members of 
the Village Authority to be a village court during their term of office as 
members of the Village Authority, 

20. Jurisdiction of village courts in criminal cases.—Notwithatanding 
anything contained in the Code of Criminal Procedure, 1898 (5 of 1898), 
the village court shall have jurisdiction concurrent with that of the crimi- 
nal court within the local limits of whose jurisdiction the village is situat- 
ed for the trial of al] offences specifiefl in the Schedule. 

21. How cases may be instituted,—(1) A case beforea village court 
may be instituted by a complaint, made orally or in writing, to a member 
of the village court. 

(2) Ifthe complaimt is made orally, the member shall record the 
name ofthe complainant, the name of the person against whom the oom- 
plaint is mada, the nature of the offence and such other particulars. if 
any, as may be presoribed, and shall direct the complrinant to appear 
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before the village court. 

22. Power of village courts to dismiss or refuse to entertain complasmt.— 
(1) Ifupon the face of the complaint, or on examining the complaint, the 
village court is of opinion that the complaint is frivolous, vexatious or un- 
true, it shall dismiss the case by order in writing. 

(2) If at any time it appears to the village court— 

(a) that it has no jurisdiction to try the case, or ° 

(b) that the offence is one for which the gentence which the court is 
competent to pass would be inadequate, or 

(c) that the case is one which should not be tried by the cotrt, 
it shall direct the complainant tothe proper court. 

23. Dismissal of case for default.—If in any case before a village court 
the complainant faila to appear on the day fixed, or if in the opinion of 
the court he shows negligence in prosecuting his oase, the court may 
dismiss the case for default, and such order of dismissal shall operate as 
an acquittal. 

24. Proceedings preliminary to trial.—(1) If the complaint is not 
dismissed, the village court shall, subject to the provisions of section 53, 
by summons or otherwise require the accused to appear and answer the 
complaint. 

(2) Ifthe accused fails to sppear or cannot be found, the court shall 
report the fact to the nearest magistrate who may issue a warrant for 
the arrest of the accused and when arrested may forward him for trial to 
the village court or release him on bail to appear before it. 

(3) The village court shall, if possible, try the case*on the day on 
which the accused appears or is brought before it ; but if that is not 
possible, the village court shall release him on his executing a bond for ' 
a sum not exceeding.fwo hundred rupees to appear before thè court on 
any subsequent day to which the trial may be adjourned. 

25. Bar to appeal from the order of village courts, but power to order 
retrial.— Notwithstanding anything contained in the Code of Criminal 
Procedure, 1598 (5 of 1898), there shall be no appeal by a convicted 
person in any case tried by a village court : e 

Provided that the Deputy Cummissioner or the sub-divisional magis- 
trate, if satisfied that a failure of justice has occurred, may, of his own 
motion or on the application of the parties concerned, cance] or modify 
any order ‘of conviction or of compensation made by a village. court or 
direct the retrial of any case by a court of competent jurisdiction subordi- 
nate to him. 

26. Power of village courts to impose fine or to award compensation.— 
(1) A village court shall recòrd its decision in writing and may sentence 
an Offender convicted by it to pay a fine not exceeding two hundred rupees 
or in default to imprisonment for a term not exceeding oue month. 

(2) When a village court imposes a fine under sub-section (l), it 
may, when passing the order, direct that whole or any part of the fine 
recovered shall be applied in payment of compensation for any loss or 
injury caused by the offence. 

(3) When a person has beén sentenced to imprisonment under sub- 
section (1!) in default of payment ot fine, if such fine be not paid within 
ten days of the pissing of the sentence or within such further time, if 
any, as the village-court may allow, the court may cause him to be arres- 
ted and my com nit him to the nearest jil te serve his sentence : 

Provided that notwithstanding anything contained im the Indian 
Penal Code (45 of 1860) — 

(a).the fine imposed by a village court shall not be realised from any 
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person who has served his term of imprisonment under this section ; 

(b) the person serving his term of imprisonment shall be forthwith 
released, if the fine is paid before ths expiry of the term of imprisonment : 

Provided further that no women shall be sentenced to imprisonment 
in default of payment of fine. 

. 27. Power of village courts to release certain offenders after admonition 
or on probation of good conduct.—When any person is convicted by a 
village court of an offence punishable under section 26 and no previous 
conviction is proved against himeif it appears to the said court, regard 
being had to the age, character and afttecedents of the offender and the 
circumstances in. which the offence was committed, that it is expedient— 

(a) that the offender should be released after due »dominition, the 
village court may instead of ventencing him to any punishment, release 
him after due adominition : or 

(b) that the offender should be released on probation of good conduct, 
the village court may, notwithstanding anything contained in the Code 
of Criminal Procedure, 1898 (5 of 1898), instead of sentencing him at once 
tO any punishment, direct that he be released on his executing a bond 
for a sum not exceeding two hundred rupees to appear and receive sen- 
tence when called upon during such period not exceeding one vear as the 
vill»ge court may direct, and in the meantime to keep the peace and be 
of good behavic ur. 

28. Power of village courts to permit compounding of e ffences.— Not- 
wifhstanding anything contained in the Code of Criminal Procedure, 1898 
(5 of 1898), the village court may allow the parties to compound any 
’ offence tried by ir. P 

29.. Power to transfer criminal cases.—The Qeputy Commissioner or 
the sub-divisional magistrate, either on application made to him in this 
behalf, or on his own motion, may tran:f:r any care from ‘one village 
court to another or to any other court subordinate to him. l 

30. Jurisdiction of village courts in civil cases.— Notwithstanding 
anything contained in” the Code of Civil Procedure, 1908 (5 of 1908:, or 
in any other law for the time being in force, but subject to the provisions 
of section 31 and section 32, the village court and the ordinary civil court, 
within the local limits of whose jurisdiction the villuge is situated, shall 
have concurrent jurisdiction to try the following classes of suits namely:— 

(a) suits f. r money due on contracts ; | 

(b) suits for the recovery of movable property or the value of such 
property ; 

(c) suits for compensation for wrongfflly taking or injuring movable 
property ; and . 

(d) suits for damages by cattle trespass ; 
when the value of the suit does not exceed five hundred rupees. o 

31. Certain suiis not to be tried by village courts, — No suit shall lie in 
any village court — 

(a) on a balanos of partnership account, à 

(b) for a share or part of a share under an intestacy òr for a legacy 
or part of a legnoey under a will i i 

(c) by or against the Government or publio officers in their officia} 
eapocity, a 

(d) by or against minprs or persons of nosound mind, ae 

(e) forethe assesment, enhancement, reduction, abetment, apportion- 
ment, or recovery of rent of immovable property, g 

(f) for recovery of immovable property, or 
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2 for enforcement or redemption of a mortgage of immovable pro- 
perty. 

32. Local limits of jurisdiction of village courts.—No suit shall lie in 
any village court, unless at least one of the defendants resides within the 
local limits of its juriadiction at the time of the iastitution of the suit, 
and the cause of action has arisen wholly or in part within those limits. ° 

33. How suits may be instituted.—(1) A sujt before a village court 
may be instituted by a petition made orally or in writing, and if the, peti- 
tion is made orally, the court shall record such particulars as may be 
prescribed. 7 


7 (2) The plaintiff on instituting his suit shall state the value of thé 
claim. 

34. Suits barred by limitation are not triable by village courts.—(1) If 
at any time the village couct is of opinion that the suit is barred by limi- 
tation, the court shall, by order in writing, dismiss the suit. 

(2) Ifat any time it appears to the village court that it has no 
jurisdiction to entertain the suit, the court shall direct the plaintiff to 
the proper court. 

35. Dismissal of suits for default,—Ifin sny suit before a village 
court the plaintiff fails to appear on the date fixed or if in the opinion of 
the court he shows negligence in prosecuting his suit, the court may dis- 
miss the suit for default : 

Provided that a village court may restore a suit dismissed for default, 
if within thirty days from the date of such dismissal the plaintiff satia- 
fies the court that he was prevented by sufficient cause from appearing on 
the date fixed. ; 

36. Summons to defendants to appear and answers.—lf on receiving 
the petition the village court is satisfied that the trial ef the suit may be 
proceeded with, it shal] by summone or otherwise require the defendant to 
appear and answer orally or in writing the claim made in the suit. 

37. Bx-parte decision.—If the defendant fails, to appear and the 
village court is satisfied that he has received notice of the date fixed for 
hearing, the court may decide the suit ex-parte 

Provided that any defendant against whom a suit has been decided 
ex-parte my, within thirty days from the date of executing any processes 
for enforcement of the decision, apply orally or in writing, to the village 
court to ret aside the order; and the court, if satisfied, that the defen- 
da; t did not receive due notice of the date of hearing or was prever ted 
by any sufficie t ciuse from appeai g on the date fixed, rhall set 
aside the decision and shall appoift a dey for preceeding with the suit. 

38 No order to be set aside without notice to opposite party -No d» 
cision or order of a village court shall, be set aside under section 35 or sec- 
tion 37 unless notice in writing his been served by the village court on 
the opposite party in the prescribed manner. l l 

39 Power of village courts to determine necessary parties.—(1) Subjeot 
to the provisions of clause (0) or clause (d) of seotion 31 the village court 
may add ua parties to a sult any persons whose presence as parties it 
considers necessary for the proper decision thereof, and shal] enter the 
names of such parties in the register of suits, and the suit shall be tried as 
between the parties whose names art entered in the said register : a 
Provided that when any party is added, notice shall be given to him 
and` he shall be given an opportunity of appearing before the tri8l of the | 
suit ia proceeded with. ; J 

(2) In all cases where a new party appears under the proviso to sub- 


+ 


_ ghall be paid to the decree- holder. 
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section (1) during the trial of a suit, he may require that the trial shall 
begin de novo. 

40. Certain suita not to be tried by village courta.—No village court 
shall proceed with the trial of any suit in which the matter directly and 
substantially in dispute is pending for decision in the same court or in 
pny other court in a previously instituted suit between the same parties 
or between parties under whom they or any of them claim, or has been 
heard and finally decided in a syit between the same parties, or between 
parties under whom they or any of them claim. 

41. Decision of village courts.— When the parties or their agents have 
been heard and the evidence on both sides considered, the village court 
shall, by writen order, pass such decree as may seem just, equitable 
and according to good conscience, stating in the decree the amounts 
payable as fees under section 45, and the amount, if any, paid to wit- 
ii under section 5] and the persons by whom such amounts are pay- 
able. 

42, Instalments.—A village court in ordering the payment of a sum 
of money or the delivery of any movable property may direct that the 
money be paid or the movable property be delivered, by instalments 

43. Decision of village court to be final ; but power to order retrial. — 
The: decision of a village court in any suit shall be final as between the 
parties to the auits : 


* Provided that the district judge may on application of any party to 


the suit made within thirty days from.the date of the decree of the 
village court, cance] or modify the decree or order of the village court 
or ditect a retrial of the suit by the same or any other village court or 
by any other court subordinate to him if he's satisfied that there has 
been a failure of justice. 

44. Death of parties.—If the plaintiff or defendant in any suit dies 
before the suit has been decided, the suit may, subject to the provisions 
of clause (d) of sectfon 31, be proceeded with at the instance of or against 
the legal representatives of the deceased plaintiff or defendant, as the 
case may be. 

45. Fees.—(1) In all suits instituted in a village court a fee of one 
anna in the rupee shall be payable in advance by the plaintiff on the 
amount of the claim upto fifty rupees, and of half anna for every rupee 
of the claim above fifty rupees, and such fees shall not be paid to either 
party. 

(2) Ifthe claim in the suit is deereed in full, the amount equal to 
the fee shall be realised from the judyment-debtor together with the 
amount decreed. 

(3) Ifthe claim in a suit is decreed in part, an amount eqnal to a 
proportionate part of the fee shall be realised from the judgment-debtor 
together with the amonnt decreed. 

(4) Any amount realised under sub-section (2) or sub-section (3) 

46, Execution of decree.—-(1) If the village court passing a decree is 
unable to effect satiafaction thereof, it shall grant the decree-holder a 
ecrtificate to that effect stating the amount due to him on account of 


' the decree and the amount due on account of fees under section 45. 


(29 Any decree- holder . wishing to execute a decree of a village court 
may apply to the court of the munsiff within the local limita of whose 
jurisdiction the village is situated and shall present with his applicatior 


- & eertified eopy of the decree of the village ‚court; but no application for 
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execution shal] be entertained by the court of the munsiff,— 

(a) unless the village court has certified that it is unable to effect 
eatiafaction of the decree, and 

(b) unless the application is made after the expiry of three months 
from the date of the decree. _ 

(3) In executing a decree of the village court the court of the munsif 
shall have the same powers and shall follow the same procedure as if it 
were executing & decree passed by itself. ; 

47, Limitation for execution of decree or order.—An application for 
execution ofa decree of a village cours made after the expiry of three 
years from the date of the decree of of any order under section 43 modi- 
fying any such decree, shall be dismissed, although limitation has not 
been pleaded : , 

Provided that where the application is made for execution of a decree 
or order to enforce payment of a sum of money or delivery of any mov- 
able property which the decree or order directs to be made at a certain 
date, the application may be made within three years from that date. 

Notes 

Section 47 prescribes three years’ period of limitation for execution 
of decrees and orders made by a village Court. It makes it obligatory 
upon a village Court to dismies an application for execution filed beyond 
the period of limitation even through limitation has not been pleaded as 
a bar to execution. 

48. Procedure before village courts.—(1) The provisions of—- 

(a) the Court fees Act, 1870 (7 of 1870), 

(b) the Code of Criminal Procedure, 188 (5 of 1898), and 

(e) the Code of Civil Procedure, 1908 (5 of 1908), 
shal] not apply to any: trial of any criminal case or civil suit before a 
village court. 

(2) The procedure to be followed by a village court in any criminal 
case or civil suit and in the enforcement of its decisions, sentences, decrees 
and orders, and in the method of forming a quorum shall be prescribed by 
rules made under this Act. i 

(3) The Indian Evidence Act. 1872 (1 of 1872) shall not appl¥ in the 
trial of any case or suit by a village court but the village court shall 
observe as far as possible the principles underlying that Act. 

49. Persons who are to preside over village courta.—(1) The village 
court shall be presided over by the chairman of the Village Authority if 
he is a member of the court. , 

(2) Ifthe chairman of the Village Authority is absent from a sitting 
of the village court or if he is nôt a member of the court the court shall 
elect its own President. 

(3) In the case of difference uf opinion among the members of the 
court the opinion of the majority shall prevail and the decisions aud 
orders of the court shall be expressed in terms of the views of the 
majority. 

(4) In the case of an equality of votes the person presiding over the 
court shal] have a aecond or casting vote. 

50. Village courts not to iry any case or suit in which the Village 
Authority or any member thereof is interested.—No village court shall try 
any criminal case or any civil sui? to or in which the Village Authority or 
any member thereof is a party or is interested. , : 

51. Attendance of wiinesses.—(1) Subject to the provisions of cection 
53 a village court may by summons or otherwise send for any person to 
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Appear and give evidence or to produce or cause the production of any 
document. 

(2) A village court shall refuse to summon a witness or to enforce 
a summons already issued against a witness, where in the opinion of the 
court the attendance of the witness cannot be procured without an 
amount of delay, expense, or inconvenience which under the circumstances 
“of the case would be unreasonable. 

(3) A village court shall not require any person living at a distance 
of five miles or m^re from the geat of the village court to give evidence 
Or produce any documsnt unlessesuch aum of money be paid to him as 
_ appears to the court to be sufficient to defray his travelling and other 

expenses in passing to and from the court and for one day’s attendance. 

(4) If any person whom a village court summons by written order to 
appear Or give evidence or to produce any document before it, fails to 
obey such summons, such person shall be gailty of an offence and the 
village court my tak» c»ognizince of such offences and may sentence any 
person convicted thereof to a fine not exceeding twenty-five rupees. 

§2, Appearance of parties before village courte.—(l) The parties to 
criminal eases triable by a village court shall appear personally before the 
court : 

Provided that the village court, if it sees reason so to do, may dis- 
penge with the personal attendance of the saccused and permit him to 
appear by agent. 

- (2) The parties to civil suits triable by a village court may appear 
by agent. 

lizplanation.—In sub-section (1) and sub s-ction (2), “agent” moans 
a fulb time servant or a partner or a relative of the party whom the village 
court may admit as a fit parson to represent that party and who is autho- 
rised to appear and plead for such party. 

(3) Notwithstanding anything contained in any law, legal practition.- 
ers shal] not be permitted to practise before a village court. 

53. Appearancé of women.—No woman shall, against her will be, 
compelled tu appear in person before a village court as an accused or as a 
party Or a8 a witness. 

54. Realisation of fees, fines. ete —All fees and fines imposed, all sums 
decreed or compensation awarded and all sums due on bonds ander this 
Act may be realised ander orders of the village court in such maner as 
may be prescribed. 

55. Registers and records.—Wvary village court shill maintain such 
registers and records and submit such returos as may be prescribed. 

56. Language of village courts.— All proceedings before a village Court 
shall be in Menipuri. 

l CHAPTER IV 
Miscellaneous 

57. Power to make rules.—(1) The Chief Commissioner may, by noti- 
fication in the Official Gazette, make Aa for carrying out the proposes of 
this Act. 

(2) Yn particular, and without preju lice to the gansrality of the fore- 
going power, such rules muy provide for all or any of the following 
matters, namely :— 

(a) the preperation, revision and final publication of electoral rolls 
for eleatipn of mombors of a Village Authority and the particalars to be 

_ entered in such rolle ; 
(b) ths prelimiairy publication of electoral rolls in the village $0 


. 
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which they relate ; 

(c) the manner in which and the time within which claims and objee- 
tions as to entries in electoral rollas may be preferred and the authority by 
whom such claims and objections may be decided ; 

(d) the nomination of candidates, the time and manner of holding 
elections and the manner in which votes shall be given ; 

(e) any other matter relating to elections to Village Authorities or 
election diaputes arising therefrom ; ° i 

(f) the regulation of the conduct of business of the Village Authori- 
ties and the number of members necessary to form a quorum ; 

(g) the registers and records*to be maintained and the returns to be 
submitted by Village Authorities and village courts and the particulara to 
be entered in anoh registera, records and returns ; 

(h) the procedure to be followed by a village court in the institution, 
trial and disposal of criminal casea and civil.suits and the number of mem- 
bers necessary to form a quorum of a village court ; 

(i) the issue, service or execution of summons and other processes by 
village courts and the issue and service of notice by Village Authorities : 

(j) the procedure for the transfer of criminal cases and civil suits 
from one village court to another village court or to any other court; , 

(k) the procedure for the execution of decrees, orders and sentences of 
village courts ; 

(1) the fees to be levied by village courts for copies of documents and 
the procedure to be followed in furnishing such copies ; and , i 

(m) any other matter which has to be or may be presoribed under 
this Act. : ; 

Notes ° 

This section empowers the Chief Commissioner to make rules for 
carrying out the, purposes of the Act. Snb-section (2) specifies the matters 
ou which rules may be framed by the Chief Commissioner. 

tulee framed under the Act cannot go beyond the scope of the Act 
itself, nor can they be inconsistent with the Act. (A. 1. R. 1933 Bom. 
71=]. L. R. 1953 Bom. 134=—54 Bom. L. R. 841). ° 


58 Repeal and sanings.—The Manipur State Hill Peoples (Adminis- 
tration) Regilation, 1947, in so far as it relates to the constitution and 
functiona of Village Authorities and the administration of justice, both 
civil and criminal, by courts of Village Auchorities, is hereby repealed : 

Provided that the said repeal shall not affect — 

(a) the previous operation of the said Regulation, or 

(b) anv right. privilege. obligation or liability acquired, accrued or 
incurred under the said Rugulation, or ° 

(c) any penalty, forfeiture or punishment in respect of any offence 
committed under the said Regulation, or 

(d) any investigation, legal proceeding or remedy in respect of. any 
right, privilege, obligation. liability, penalty, forfeiture or punishment as 
aforesaid, 
and any such investigation. lega] proceeding or remedy may be instituted, 
continurd or enforced, and any stich penalty. forfeiture or punishment 
may be imposed as if this Act had not been passed : l 

Provided fnrther that subject, to the above provisions, anything done 
or any action taken including any appointment or delegation made or any 
notification, instruction or direction issued or ary rule, regulation or form 
made or framed) nnder the said Regulation shall in so far as such thing 
or action ig not inconsistent with the provisions of this Act, continue in 
force, and be deemed to have been dono or taken under the corresponding 
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provisions of this Act, unleas and until it is superseded by anything done 
or any action taken under the provisions of this Act. 
THE SCHEDULE 
[See section 20] 
Offences triable by a village court 
-1. Offences under sections 24, 26 and 27 of the Cattle Trespass Act, 
1871 (1 of 1871), R 
2. Offences under enactments (other than the Indian Penal Code and 
this Act) or any rules and bye-lawe made thereunder which are punishable 
with fine only upto a limit of two hundred rupees. 
- 3. Offences under section 34 of the Police Act, 1861 (5 of 1861). 
4. Offences under the following sections of the Indian Penal Code (45 
of 1860), namely :— 
sections 160, 178, 179, 269, 277, 289, 290. 204, 323, 334, 341, 352, 
358, 426, 447, 458, 504 and 516 ; and when the value of the property in 
the Opinion of the village court is not over two hundrea rupees, sections 
379 and 411. 


a in Tay 


The Union Duties of Excise (Distribution) Amendment Act, 1956. 
e The full wing Act of Parliiment received the assent of the President 
on the 24th D cember, 1956 and was published in the Gazette of India, 
Extraordiniry, Part Il-Sec. 1, No. 76, dated the 26th December 1956. 
Act Ne. 82 of 1956. 
j j [24th December, 1956] 
An Acito amend the Union Duties of Excise (Distribution) Act, 1953. 

Bs it enacted by Parliament in the Seventh Year of the Republic of 
India a8 follows :— ar . 

1, Short title. —Thia Act mav be called the Union Duties of Excise 
(Distribution) Amendment Act, 1956. 

Notes 

Object—‘“‘This Act gives eff-ct to one of the interim recommendations 
of the Finance Commission for the provisional distribution during the year 
1957.58 of 40 per cent. of the net proceeds of the Union duties of exercise 
on matches, tobseco and veg-table products amongst the various States. 
The payments wil] however, be subject to readjustment in the light of 
the decisions to be taken on the final recommendations of the Finance 
Commission. (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part II-Sec. 2, No. 65, dated the 14th 
December, 1958). 

2. Insertion of new section 34.—Aftef section 3 of the Union Daties 
of Excise (Distribution) Act, 1952 (8 of 1953), the following section shall 
be inserted, namely : — 

“3A. Transitional provision for distribution of a part of the Union 
duties of excise among the States.—Seotion 3 shall have no effect in respect 
of the financia] year 1957-58, and during that year. there shall be paid 
ont of the Consolidated Fund of India to each of the States specified in 
column 1 of the Table below such percentage of the distributable Union 
duties of excise aa is set Out against it in column 2. 


TABLE 
- eo 2 ~. 3h 2 
State ePercentage State Percentage 
Andhra Pradesh 8:92 Bombay 13°59 
ARRA 2°58 Kerala 3:86 


Bibar 11:04 Madhya Pradesh 6'17 
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i 2 1 2 
State Percentage. State Percentage 
Madras ` 8'54 Rajasthan 4°34 
Mysore 645 Uttar Pradesh 18°00 
Orisra 4:17 West Bengal 7°49 
Punjab 4°60 Jammu and Kashmir 1-25” 


Notes 
The new section 3A inserted in Act No. 3 of 1953 provides for distri- 


bution of a part of the ‘Union duties of excise among the States during 
the transitional period, 


The Appropriation (Railways) No. 6 Act, 1956. l 
The following Act of Parliament received the assent of the President 
on the 24th December, 1956, and was published in the Gazzette of Indsa, 
Extraordinary, Part II Sec. 1. No. 76. dated the 26th December 1956. 
Act No. 83 of 1956, 
[24th December, 1956} 
An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of Indiato meet the amounts spent on certain 
services for the pur poses of Railways during the financial year ended on ihs 
d1-t day of March, 1954, in excess of the amounts granted for those services 
and for that year. 


Bs it envoted by Parliament in the Seventh Year of the Republic of 
India #8 follows :— 


1. Short title.—This Act may be called the Appropriation ' (Railways) 
No. 6 Act, 1956. 

Notes 5 

Object —“This Bill is jntroduced in pursuance of article 114(1) of the 
Constitution of India. refd with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fond of India of the moneys re- 
quired to meet the expenditure incurred in excess of the appropriation 
charged on the Fund and the grants made by the House of the People for 
expenditure of the Central Government on Railways for the finanoiel year 
ended on the 3lat. day ef March. 1954.” (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordiy ary, Part II Sec. 2, 
No. 68 dated the 18th Decemher, 1956, page 1183). 

2. Is-ue of Rs. 2.86,46,973 out of the Consolidated Fund of India to meet 
cerlain excess expenditure for the year ended on 31st March, 1954,—From 
and nut of the Cunsolidsted Fund of India, the sums specified in column 
« cf the Schedule amounting in the aggregate to the sum of two crores, 
eighty-six lakhs, forty-six thoueand, nine hundred and seventy three 
- rupees shall be deemed to have been authorieed to be paid and applied to 

meet the amonnt spent for defraying the charges in respect of the s-rviceg 
relating to railways specified in column 2 of the Schedule during the finan- 
cial vear ended on the 31st dav of March, 1954, in excess of the amounts 
grant d for those servicea for that year. 

3. Appropriation — The sums deemed to have been authorised to be 
paid and apphed from and out of tha Consolidated Fund of India under 
this Act shall be-deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financia] year ended 
on the 3ist day of March, 1854. » 

THE SCHEDULE . 
(See sections 2 and 3) £ 
* * * + 

(For the Schedule. see the Gazette of India; Extraordinary, Pt. L-Seo. 

1, No. 76, dated the 26th December, 1966, page 1240. Editor] 
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The Appropriation (Railways) No. 7 Act, 1956. 

The following Aot of Parliament received the assent of the President 
on the 24th December, 1956. and was published in the Gazette of Indsa, 
Extraordinary, Part I1-Sec. 1, No. 76, dated the 26th December. 1956, 

Act No. 84 of 1956. l 
[24ih December, 1956] 
~ An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
ctal year 1956.57 for the purposes of Railways. 

Bx it enacted by Parliament În the Seventh Year of the Republic of 
India as follows : — 

1. Short title.—Thia Act may be called the Appropriation (Railways) 
No. 7 Act, 19886. 

i . Notes 

Object—-“Thbis Bil is introduced in pursuance of article 114(1) of the 
Conatitution of India read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys requir- 
ed to meet the supplementary expenditure charged on the Consolidated 
Fund of India and the grants made by *he Lok Sabha for expenditure of 
the Central Government on Railways fur the financisl year 1956-57.” 
(Vide Statement of Objects and Reasons. printed in the Gazette of India, 
Extraordinary, Part [i-Seo, 2, No. 68, dated the [8th December, 1966, 
page 1186.) 

. & Issue of Rs. 7,46,00,000 out of the Consolidated Fund of India for the 
financtal year 1956-57.—From and out of the Consolidated Fund of India 
_there may be paii and applied sums not exceeding those specified in 
columa,3 of the Schedule amounting in the aggregate to the sum of seven 
crores and forty-six lakhs towards defraying the several charges which 
will coms in course of payment during the financial year 1956-57, in res- 
pect of the services relating to railways specified in column 2 of the 
Schedule. 

3. Appropriation —The sums authorised to be ‘paid and applied from 
and ouwof the Consolidated Fund of India by this Act shall be appropri- 
ated for th1s-rvices and purposes expressed in the Schedule in relation 
to the said year. l 

THE SCHEDULE 
{See sections 2 and 3) 
* * * * 

[For the Schedule. see the Gazette of India, Extraordinary, Pt. IT-See, 

1, No. 76, dated the 26th December, 1956, page 1242. Hditor.] 
The Appropriation (No. 5) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 24th December, 1956, and was published in the Gazette of India, 
Extraordinary, Part I-Sea 1. No. 76. dated the 26th December 1956. ` 


Act No. 85 of 1956. 
. [24th December, 1956] : 
An Act to authorise payment and appropriation of certain further sums 
fram and out of the Consolidated Pund of India for the service of the finan- 
cial year 1966-57. Doy 
Ba it enacted by Parliament in the Seventh Year of the Republio of 
India as follows ;— s 


w Short itéle.—This Act may be called the Appropriation (No. 5) Act, 
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Notes 

Object—“This Bill is introduced in pursuance of article 114(1) of the 
Constitution of India, read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys re- 
quired to meet the supplementary expenditure charged on the Consolid- 
ated Fund of India and the grants made by the Lok Sabha for expendi- 
ture of the Central Government. excluding Railways, for the financial 
vear, 1956 57.” (Vide Statement of Objects and Reasons. printed in the 
Gazette of India, Extraordinary, Part II-Seo 2, No. 68, dated the 18th 
December, 1956, page 1180.) et 

2. Iasue of Rs 39,99,72,000 out of the Consolidated Fund of India for 
the year 1956 67.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those specifisd in column 3 
of the Schedule am unting in the aggregate to the sum of thirty-nine 
crores, ninety-nine lakhs and seventy-two thous nd rupees towards defray. 
ing the several charges which will come in course of pryment during the 
financial year 1956-57, in respect of services specified in column 2 of the 
Schedule. 

3. Appropriation.—The rums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall he appropri, 
atèd for the services and purposes expressed in the Schedule in relation to 
the said year. 

THE SCHEDULE 
(See sections 2 and 3) Š . 
* * * $ 

[For the Schedule see the Gazette of India, Extraordinary, Part IH-Seọ, 

1, No. 76, dated the 26th December, 1956, page 1244. Editor]  - 
The Road Transport Corporations (Amendment) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 28th December, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-&ec. 1, No. 79, dated the 29th December, 1956. 


Act No 87 of 1956. 
| [28th December, 1956] 

An Act to amend the Road Transport Corporations Act, 1980. 

Bs it enacted by Parliament in the Seven.h Yaar of the Republic of 
India as follows :— 

1. Short title.—(1) This Act may be called the Road Transport Cor- 

porations (Amendment) Act, 1956. 

a Notes 

Object - “Under the Road Transport Corporations Act, 1950, some of 
the State Governments have established road transport corporations for 
their States with a view to provide an efficient and economical system of 
road transport service therein, On account of the terrritorial changes 
brought about by the re-organisation of States, some of the road transport 
. corporations have to function in more than one State and some States 
have more than one corporation fanotioning within their jurisdiction. 
Although under section 10¥ of the Sfates Reorganisstion Act, 1956, road 
transport corporations can function and operate with effect from the 
Ist November, 1956, in those ageas in which they were functioning 
and operating immediately before that day, it was thought that ad- 
ministrative diffioulties might ariseifa road trarfsport corporation were 
to funotion in areas included in another State or if there were more than 
one such corporation functioning within the same State. In order to 
overcome these difficulties, it was cOusiderod necessary to take immediate 
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steps for the re-constitution and re-organisstion of the existing road 
transport corporations of States in accordance with the scheme of re- 
crginisation of States. An Ordinance amending the Road Transport 
Corporations Act, 1950, for the purpose was, therefore, promulg;’ed on 
ist November, 1956. 

This Act merely replaces the Ordinance by an Act of Parliament.” 
(Vide Statement of Objects and Reasons. printed in the Gazette of India, 
Extracrdinary, Part I1I-Sec, 2, No. 55, dated the 23rd November, 1956 ] 

* 2. Insertion of new section 474.—After section 47 of the Road 
Transport Corporations Act, 19 500,64 of 1950), the following section shall 
be inserted, namely :—. i 

“47 A, Spectal 7 rovision for reconstitution or disrolution of certain Corpor- 
ations. (1) Where on account of the reorganisation of Stites under the 
States Reorganisation Act, 1956 (3/ of 1956), the whole or any part of a 
State in respect of which a Corporation was, immediately before the lsb 
day of November, 1956, functioning and operating, is transferred on that 
day to another State and by reason of such transfer. it appears to the State 
Government neccessary or expedient that the Corporation should be recons- 
titnted or reorganised in any manner whatsoever or that it should be 
disso ved, the Stare Government may frame a scheme for the reconsti- 
tution, reorganisation or dissolution of the Corporation including pro- 
poasla regarding the form tion of new Corporations the amalgamation 
of the Corporation with any other Corporation, bcdy corporate or a com- 
mercial undertaking of another State Government, the transfer of the 
aagets righte and liabilities of the Corporation in whole or in part to any 
other Corporation, body corporate or a commercial undertaking of anothcr 
* State Government, and tho trinafer or re-employment of any workmen of 
the Oorroration, and the State Goveroment muy Forward the scheme to 
the Oentra] Government for approval, 

Explanation ~ For the purpose of framing any scheme under this sub- 
rection, “State Government”’,— 

(i) in relation to the Bombay State Road Transport Corporation, the 
Kutch State Road Transport Corparation and the Saurashtra State Road 
Transpofmt Corporation, shall mean the Government of the State of 
Bombay, as formed under the States Reorganiaation Act, 1956 ; and 

(ii) in relation to the PEPSU Road Transport Corporation shnll 
mean the Government of the State of Punjab, as formed under the pro- 
visions of the States Reorganisation Act, | 956. 

(2) On receipt of any such scheme, the Centra] Government may, 
after consultation with the State Governments concerned, approve the 
scheme with or without modifications and fôr the purpose of giving eff: ct 
to the approved scheme, the Central Government may, from time to time, 
make such order in relation thereto an it thike fit and every order so 
made shal) have effect notwithstanding anything contained in this Act. 

(3) Any order made under sub-section (2) may provide for all or any 
of the followirg matters, namely : - 


(a) the dirs- Jution of the Corporation, notwithstanding anything 
contained in section 39 : $ 

(b) the reconstitution or renrganisation, in any manner whatsoever, 
of the Corporation inolnding the establishment, where necessary, of more 
than one Corporation in any State ; ° 


(e) the amalgamation,of two or more Corporations, or of one Corpor- 


ation with anv other body corporate or a commercial undertaking of any 
other State Government ; 
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(d) the extensicn of the area for which the Corporation is establish- 
ed, or the exclusion of any area therefrom ; 

(e) the transfer, in whole or in part, of the assets, righta and liabi- 
lities of the Corporation including the transfer ot any licenc’s or permits 
granted to the Corporation, to any other Corporation, body corporate or 
a commercial undertaking of any other State Government, and the terms 
and conditions of such transfer ; . " 

(f) the transfer or re-employment of any workmen of the Corpor- 
ation to, or by, any such tranaferee, and subject to the provisions of gec- 
tion 111 of the States Reorganisation , Act, 1956 (37 of 1956), the terms 
and conditions of service applicable to such workmen after such transfer 
or re-employment, l 


(g) such incidental, consequential aud supplementa] matters as may 
be necessary to give effect to the approved scheme. 

(4) Where an order is made under this section transferring the 
assets, rights and liabilities of any Corporation, then, by virtue of that 
order, such assets, rights and liabilities of the Corporation: shall vest in, 
and be the assets, rights and liabilities of, the transferee.”’. 

Notes 

The new section 47A provides for the reconstitution or dissolution of . 
transport companies owing to the re-organisation of States. 

3. Repeal and saving.—(\!) The Road Transport Corporations 
(Amendment) Ordinance, 1956 (8 of 1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any powers conferred by or under the said Ordinance 
shal} be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act as if this Act were in force on the date on 
which such thing was done or action was taken. 

Notes 


This section repeals the Road Transport Corporations (Amendment) 
Ordinance, 8 of 1956. i 
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The Representation of the People (Miscellaneous Provisions) Act,-1956. 

The fullowing Act of Parliament received the assent of the President 
on the 28th December 1956, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 79. dated the 29th December, 1956. 

Act No. 88 of 1956 
[28th December; 1956] 

An Act to provide for the removal of dizqualifications for membership of, 
and voling at elections to, Parliamgnt and State Legislatures, and for certara 
miscellaneous matters in connection with such els inna. 

Ba it enacted by Parliament in the Seventh Year of the Republic of 
India as follows : - 

1. Short tit’e.—Tbid Act may be called the Representation of the 
People (Miscellaneous Provisions) Act, 1956. l 

l Notes 

Object—For Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part I1-Sec. 2 No. 62, dated the 10th December, 
1956, page (0865. i 
2. Removal of disqualificatigne.—(1) Every disqualification for 
membership of Parliament or ot the Legislature of a State incurred by any 
perem under the R- presentation uf the People Act, 1951 (43 of 1951) (here- 
inafter referred to as the principal Act) before the commencement of the 
Rapresentation of the People (S-cond Amendment) Act, 1956 (27 of 1956), 
fur failure to lodge a return of election expensas as required by clause (0) 


186 THE HEPRESHNYATIQN OF THE PEOPLE (MISCBLLANFUUDS [ 1987 
PBUVISLONS) AUT, 1956. 





peo aeea 


of section 7 of the principal Act is hereby removed. 

(2) Mvery disqualification for membership of Parliament or of the 
Legislature of a State or for voting at an election ineurred by any person 
under the principal Aot before the commencement of the Representation 
of she People (Second Amendment) Act, 1956, for any illegal practice. or 
for any corrupt praotios other than the corrupt practice of bribery or uns. 
due influence is hereby removed. ; 

3.” Amendment of section 7.~}Jn section 7 of the principal Act, in 
olause (e), for the words “any corporation in which the appropriate Gov. 
ernment has any share or financial interest,” the words and brackets ‘any 
company or corporation (other than a co-operative society) in the capital 
of which the appropriate Government has not less than twenty-five per 
cent. share” shal} be substituted. 

Notes 

Seotion 7(e) of the principal Act disqualifies for membership any per- 
aon who is a direotor or managing agent of, or holds an office of profit 
under, any corporation in which the appropriate Government has any 
share or financial intereat. The wide wording of this ssction, and in par- 
ticular the reference to finanoial interest of Government, had kd to nn- 
foreseen difficulties. It can be argued that/all local authorities, including 
even the District Councils eatablisned by the Sixth Schedule to the Con- 
stitution for the Autonomous D.stricts of Assam. and co-op rative sOcje- 
tles are oofporations in which the G-.vernment hna a financial interest. It 
is doubtful whether thia result was intended, The amendment theref re 
restrictie the ecope of section Tlie) of the Act to companii r and corper- 
ations, other than co Operative societies, in jhe capital of. which the 
Government has not jees than 25 ner cent. 4 

d. Special provision for nomination in case. of prisoners in Portuguese 
territory.— Notwithstanding anything contained in section 33 of the prin- 
cipal Act, whire a person detained in a prison or other euretody in any 
Vortuguese territory wishes to stand as a candidate at any election that 
may be held within one year from the commencement of thig Act the 
nomination paper of auch person and any declaration contained therein 
may be signed on his behalf by the proporer; but no such nomination 
paper shall be received by the returning officer unless at the time of its 
delivery the propoeer produces before that offiver - 

(8) a writing signed by such person and showing his intention to 
stand as a candidate, and 

(b) a certificate signed by a Secretary tc the Government of India in 
the Ministry of External Affairs that the person is detained in prison or 
other custody in Portuguese territory., l 

Notes 

Section 4 enables Indian citizens imprisoned in Portuguese territory 
to atand as candidates in the forthcoming general elections. Jf any of 
them wishes to stand for election. it might not be possible for him to com- 
ply with the eagential requirement af signing the nomination paper aa 
provided in section 33 of the principal Act within the time allowed for the 
purpose, Jn such a case the nomination paper may be signed on behalf 
of the candidate by hia proposer provided the proposer has obtained the 
consent in writing of the candidate and a certificate signed by a Secretary 
to the Government of India in the Ministry of External Affairs that the 
candidate ia‘detained in prison or other custody in Portuguese territory, 

§. Prevention of disqualification for membership of Parliament in cer- 
` fain cases.— It is hereby declared that the office of member of the Council 
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of Advisers associated with the Chief Commissioner of Manipur or with 
the Chief Commissioner of Tripura shall not disqualify the holder thereof 
for being chosen as, or for being, s member of Parliament. 
Notes 

The members of the Courcils of Advisers for Manipur and Tripura 
hold offices of profit under the Government of India and are therefore 
disqualified for election to Parliament under article 102(1)(a) of the Oone 
stitution, Section 5 declares that these offices shall not disqualify their 
holders for being choaen as members of Parliamcyt. ? 

The Standards of Weightg and Measures Act, 1956. ° 

The following Act of Parliament recieved the assent of the Preridert 
on the 28th December. 1956, and was published in the Gazette of India, 
Extraordinary, Part I[-Seo 1, No, 7%, dated the 29th December, 1956. 


Act No. 89 of 1956. 
[28th December, 1956} 

An Act to establish standards of weights and measures based on the metric 
éysiem. 

Bu it enacted by Parliament in th Seventh Year of the Republic of 
India as follows :—~ 

1 Short title, extent and commencement.—(1) This Act may be called 
the Stand ırds of Weights and Measures Act, 1956. ° 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir, 

(3) Tt shal] come into foree on such date, not being later than ten 
vears from the passing of this Act, as the Central Governmerft may, by 
notification in the Official Gazette, appoint ; and different dates may be | 
anpointed for different provisions of this Act or for different areas or for 
diff: rent classes of underfakings or for different classes of goods. ° 

Notes 

Object—‘'The Standards of weights and length have heen laid down 
in the Standarda of Weight Act, 1939, and the Measures of Length Act, 
1889, the standards being the seer, the pound, the yard and their multi- 
ples and sub multiplea. These standards. howevir, have not beep effect. 
ively enforced throughout the country, with the reeult that different 
systems of weights and measures prevail in different parts of the country. 
Moreover, the anme term often representa different units of weight in 
different areas ard in different trades even within the same area This 
state (f chacs hampcra trade and provides opportunity for the exploit- 
ation of the masses, There ia urgent need for cnforcing a uniform system 
of weighta and measures throughout the country. The question hss been 
under consideration of the Government for acme time past and it ia felt 
that the best course weuld be to adopt a uniform ayatem of wejghis and 
measures based on the metric syatem. This rystem bas already been 
adopted by nearly 70 ccuntries and is reccgniacd in all the countries of 
the werld. Its adaption, together with the decimalisation of coinage, will 
be in the best intereata of trade and Industry of our country. 

2. The Act lays down meter asthe primery unit ef length and 
kiloge»m as the primary unit of mies, it lays down standards not only 
for mass and length, but also for time, temperature, clectric current .and 
Jaominous intensity, The 4ot merely Jays down the standards of weights 
ard measures Undir entry 60 of the Union List Parliament is competent 
arly to a@tablish standarda of weights and meerures while under entry 
OW of the State List, the actual implementation and enfurcement of these 
standards would be the responsibility of State Gov_rnments. 


— m 
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3. The transition to the metric system will be gradual and accord- 
ing to a phased programme. A maximum period of ten years has been 
provided tor the complete adoption of the system. While the transition 
should be gradual, a far too leisurely pace may def at the purpose of the 
reform. The Act repais not only the two Centra} Acts, namely, the 
Stan lards of Weight Act, 1939. and the Measure of Length Act, 1889, but 
aleo every State Act in so far as it establishes any standard of weight or 
mea t'e. During the transitional period, however, the use of the stand- 
ar.iaenow prevailing wil] be permitted to the extent necessary.” (Vide 
Statemeny of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part 1L- See, 2, No. 39, datéd the 13:h August, 1956, page 736). 


2. Definitions —In this Act, unless the context otherwise requires,— 

(a) ‘First Genera] Conference of Weights and Measures’ means the 
Conference G-nerale des poids et Mesures held at Paris in 889 ; 

(b) ‘“Juternational Burenu of Weights and Mensures’’ means the 
Bureau [nternationale des poids et Mesures at Sevres in France ; 

(c) “kilogram” means the mass of the platinum iridium cylinder 
deposited at the Internationa] Bureau of Weights and Measures and dec- 
ured international proto-type of the kilogramme by the First General 
Conference of Weights and measures ; 

. (d) “maire” means the distance, at zero degrée centigrade and un- 
der normal atmospheric pressure between the axes of the two median 
lines traced on the platinum-iridium bar deposired at the International 
Bureau of Weights and Measures and declared international proto-type of 
the metre by the Firat General Confer nee of Weights and Measures ; 

(e) “normil atmosph rio pressure” m> >ans the presaure exercised by 
101325 newtons per squire metre, a newton being the force which imparts 
to a moss of one kilogram an acceleration of one „metre per second per 
B-cond. 


3. Primary unit of length.—(1) The primary unit of lengtb shall be 
a metre, 

(2) For the purpose of deriving the value of the metre, the Central 
Government shall canse*to be prapired a national proto-type of the metra 
and shalt cause the same to be certified in terms of the international 
proto-type of the metre and shal] deposit the same in such custody and at 
such place as the Central Government may thirk fit. 

4. Primary wait of mass and standard unit of weight.—(i) The pri- 
mary uit of mass shall be a kilogram. 

(2) For the purpose of d. riving the value of kilogram, the Central 
Governmant shall: cause to be prepared a national proto-type of the kilo- 
gram and shall cause the same to be certified in terms of the international 
proto: typ> of kilogramme and shal] deposit the same in such custody and 
at such plaice as the Central Government may think fit. 

(3) Notwithstanding anything contained in sub-section (1) of this 
section and section 12, the primary unit of mess for precious stones shall 
bea carrat: which is egual to one. five-thousandth of one kilogram, 

(4) The standard unit of weight at any place shal] be the weight of 
the primary unit Of mass at that place., 

Notes 

Sections 3 and 4.—-These sections require the Central Government to 
have national proto-types of the Metre and Kilogram prepared and certi- 
fied in terms of the international proto-types and to deposit them with a 
suitable agency. : 

Primary unit of mass for precious stones. -Sub-section (3) of S. 4 enac- 
ta that the primary unit of mass for previous stones shall bea carrat 
which is equal to one-five-thousandth of one kilogram 
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5. Unit of time —(1) The primary unit of time shall he a second. 

(2) A second means 1/31,556.925.975 of the length of the tropical 
year for 1900-0 the year commencing at 1200 hcurs universal time on 
the Ist dav of Janury, 1900. 


6. Unit of electric current.—(1) The unit of electric curreat shall be 
an ampere. . 

(2) An ampere means that constant current which, flowing in two 
parrali l] straight conductors of infinite length of'negligible circular cross 
Bection and placed at a distance of one metre from each other in vaenum, 
produces a furce of 2x10-7 newtop per metre length between the con- 
ductors. i 

7. Scale of temperature — The scale of temperature shall be the centi- 
grade soale Otherwise known as a lsius where the temperature, under nor- 
mal atmospheric pressure, is taken to be zero degree at the melting point 
of ice and one hundred degrees at the boiling point of water. 

8. Unit of luminous ialensity.— (1) The unit of luminous intensity 
shall be the candela. 

(2) A candela means one-sixtieth part of luminous intensity normal- 
ly «mitted hy one centimetre square of integral radiator (black body) at 
the temy erature of solidification of platinum. į 

9. Primary unit of area.—The primary unit of area shall be the 
square meter. 

10 Primary unit of volume.—The primary unit of volume shall be 
the cubio metre. . ° 

11. Unit of capacity.—The nnit of capacity shall bea litre which is 
the volume occupied by the mass of one kilogram of pars air-free water at 
the temperature of its maximum density and under normal atmospheric 
pressure. . 

Notes 

Sections 6 to 11.—Section 5 lays down primary unit of time. Section 
6 lays down unit of eleotrio current. Section 7 specifies the scale of tem- 
perature and section 8 lays down the Unit of luminons intensity. Section 
9 lays down that the primary unit of area shall be equare metre. Section 
10 |«ys down that the primary unit of v: lume shall be cubic metre and 
section 1! laya down the unit of capacity. 

12 Secondary units of miss and measures. —The Central Government 
may. bv novification in the Officiae] GŒ zeite. declare in relation to the 
units of mass and meonsures ref. rr d to in sections 3 ani 4 and sections 9 
to 11, both inclusive, the magnitude and denominations of such units of 
maes and measures as it -thit.ks fip to be the secondary units of mass and 
measur's under this Act : 

Provided that every such secondary unit shall be an integral power 
of t-n (po-itive or negative) of any one of such units. i 

13. Standards of masx and measvres.- (1) The units of mass and 
measures r: {rr d to in sectiors 3 and 4 and sections 9 to l, both in- 
clusive, and the secondary units of mass and measures declared under 
sec ion 12 nhall be the standards of mass and measures, 

(2) No unit of mass or m-asure other than the units of mass and 
measures ri ferred to in eub-sec.ion (1) shall be used as a standard mass or 
measure, ° ; - 

14. Continuance of certain weights and measures during transitional 
period. —(1) Norwithstanding that this Act has come into force jn respect 
of any area or claas of gools or undertakings. the Central Government 
may. by notification in the Official Gazette, pr rmit the continuance of the 
use, after such commencement, in respect of that area or class Of goods or 
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und: rtukings, of sach w.ights aud measures, in addition to the standards 
of miss and m asures and for such period, not exceeding three years, As 
m-y he sp. o fied in the notification. j 

(2) Nothing in sub section (1) shal] be deemed to empower the Cen- 
tra] Gov r ment to issue any such no ification in respect of any weight or 
measure which was not in use immediately before the commencement of 
this Act. ` 

° 15. Sets of standards ‘of mass and measures. - (1) The Central Gov- 
emnm m shall cause to b pr pared as many aeta as it may deem necessary 
of such standards of m sa and measarce referred to in section 13 or malti- 
ples or suh-multip] s thereof as the Central Government may consider 
expedient, and shall cause each mass and measure of such set ta be 
authenticated as hiving been asc: rtained from the primary units of mass 
or mearure. ns the cas my be. 

(2) The Central Gov. rament shall supply to each of the State Gov- 
erom ‘nts aa miny such a ts ns it may deem fit, 

16. Convers‘on of «risting weights and measures into standard mass 
and men-ures.- (l) The value «expressed in terms of any weight act forth 
in snb-seotion (1) of sic ion 3 of the Standards of Weights Act, 1839 (9 of 
4939). or in t rma of any meagure expressed in inches, feet. yards ur miles 
or in gillers may be converted into the value expressed in terms of a 


standird masa cr measure at the rates specified in the First Schedble. 


(2) The Central Government may, by notification in the Official 
Gez-tte, apecify the rates at which the value expressed in terms of any 
w ight or measure other than those ref rred to in eub section (1) may be 
converted into the valuo expressed in terms of a standard mass or 
m agure. a 

(3) All refi rences in any enactment or in any notification, rule or 
order under any enactment or in any contract, deed or other instruments 
to a value c xprersed in terms of any weight or measure other than those 
of a standard m- ss or measure shal] be construed as references to that 
value cexpresa d in terns of a standard mass or mearure, as the case may 
be, cow Vor ed ther. to at the rates ape: ified in the First Schedule or in the 
notifica inn issued under sub s ction (2). as the case may be. 

(4; Where in any transaction the value expressed in terms of any 
weirht or measure is required to be converted into that value expressed 
in terms of a standurd mass or measure under this section, the calculation, 
for the purposes of such transaction, shall be made in such manner as may 
be preacribed by rules, 

17. Power to make ryules.—(l) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the folluwing 
mutters, namely :— 


(a) the preparation of the standards of mass and measures under 


section I5; 


(b) ; 


the custody of the set of standards of mass and measures which 
are to be maintained by the Central Government and the periodical veri- 
fication and adjustment thereof ; e 
{c} the periodical yerification and adjustment of sets of standarda 
of marg and meaanrer supplied to the State Governments ; 
(d) ths limits of error which my be tolerated in the standards of 
mass and measures when they are manufactuged for being used, Or are 
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being ueed, in transactions generally, or in any class of transactions in 
particular ; 

(e) the manner in which the value expressed in terms of any weight 
or measure Other than in terms of a standard mass and measure may be 
converted thereto ; and 

if) any other matter which has to be, or may be prescribed. 

(3) All rules made under this Act shall be laid for not less thain 
thirty daya before both Houses of Parliament nas eoon as possible after 

- they are made. and shall be subj: ot to such modifications as Parliament 


may mske during the s. asion in whigh they are so laid or the session 
immediately foliowing. 


ores 

This section empowers the Cenirul Government to make rules and 
sub-section (2) specifies the matters for which rulee may be framed. 

Rules framed under the Act cannot go beyond the scope of the Act 
. itself. nor can they be inconsistent with the Act. (A. I. R. 1953 Bom. 

=. L. R. 1953 Bom. 134=54 Bom. L. R. 841), 

18. Rezeal— (°) The Meaturis of Length Act, 1889 (2 of 1889), and 
the Standards of Weight Act, 1939 (9 of 1939). are hereby repealed. 

(2) The enactments specifi: d in the Second Schedule shall, to the, 
extent to which they contain any provision which corresponds to any pro- 
vision of this Act stand repealed. 

(3) If, immediately before the commencement of this Act or any 
provision thereof in resp: ct of any area or class of gocds or ungertakingg, 
there is in force in respect of that area or class of woods or undertakings, 
any law which corresponds to this Act or to any provision thereof and | 
which is not repealed by sub section (1) or sub-ection (2), that correspond- 
ing law shall stand repealed 

THE FIRST SCHEDULE 
[See cection 16(1)] 
Standar.ia of Weight 


1 grain x= 0°000084799 kilogram. ° 

lounce == 00283495 kilogram. _ ° 
i pound «e= 0'4535924 kilogram. i 

i owt, == 50:802 kilograms, 

1 ton == 1016:05 kilograms. 

1 tole == 00116638 kilogram. 

l seer == 093310 kilogram, 


Tmaund = 373242 kilograms. 
Standards of Lepgths and Capacity 


1 inch wz 0 0255 metre (exact). 
1 foot e= 0:3048 metre (exact). 
l yard = 09144 metre (exact). 
1 mile ez 1609-344 metres (exact), 
l imperial = 454596 litres. 
gallon. 
THE SECOND SCHEDULE 


(See section 18(2)] 

The Assam Adoption of Standard Weights Act, 1965 (IX of 1955). 
The Bhopal State Weightg and Measures Act, 1953 (XV.of 1953). 
The Bihar Weights Act, 1947 (XVII of 1947), 
The Bombay Weights and Measures Act? 1932 (XV of 1932). 
The Central Provinces and Berar Weights and Measures of Cap- 
acity Act, 1928 (II of i428), 

6. The Cochin Weights and Measures Act. 1112 (LXIIT of 1732. 
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7. Tle Coorg Act, 1954 (VIT: f 1964). 
8. The Hyderabad W ights and Measures Act, 1366 Fa-li (XIV of 
1356 Pash). 
9 Th: Midhya Bhrat Wrighta Act, 1954 (21 of 154). 
10. The Midras Weights and M-asures Act, 1948 (XXII of 1948), as 
in force in the State of Madras or of Andhra. 
il. The Mysore Weights and Measurcs Act, 1902 JIT of 1£02). 
12. ‘The O isra Weights and Measures Act 1943 (VIT of 1943). 
"33 The Pur jab W. ights ard M seur a Act, 1941 (XII of 941). 
14° The Rajasthan Weigots and Meneur s Act, 1954 (XIX of 1954). 
lo The Travancore W:ights and M-asurern Act, 185 VI of 1085). 
The United Provinces Weights and M:asures Act, 1947 (XXIII 


The Faridabad Development Corporation Act, 1956. 

The following Act of Parliament reo ived the assent of the President 
on the 28ih D.cemb r 1956, and wis published in the Gnzelte of India, 
Extraordinary, Part Il Seo. 1} No 78 dated the 29th Dea mber, 1956. 

Act No. 90 of 1956. 
(28ih December. 1956] 
+» An Act to provide for the establishment and reguiction of a trading Cor- 
poration fur th purpoxea «f carryt g on and promoting trade and industry 
tn the town of Fividabsad, ase-ting on the rehabilitation of displaced persons 
seliled the.ein and for matters connect-d therewith. 
© Ba it enacted by Parliament in the Seventh Year of the R: public of 
India as follows : - 
CHAPTER I 
Preliminary à 


1. Short title. - This Act may bə called the Faridabad Development 
Corporation Act 1956. 


Notes 

Object —Accordirg to the preamLl; the object of this Act is to pro- 
vide for the estrblishmént and rgulation of a trading corporation for the 
purpose ?.f ¢ .rrvi‘g on and promoting trade and industry in the town of 
Fand.b d, assiairg in the rehabilitation of displaced pcracns settled 
therein and fur matters connected ther with. 

A tow: ship has b en constructed at Faridabad abcut 18 mil s south 
of Delhi for the rehabilitation of displaced persons from the North West 
Frontier Province. In 1949, an autonomoua Boird was constituted by 
Central Government for the alminis rition of the tewnship. The Borrd, 
thus constituted, had nol gal enti y, it cald nei'her sue nor be sued. 
The prenent Act sets up a statutory body at Faridabad, it can sue and be 
sued and cın hold and enjoy property 

For Statement of Ohj cts an! R-asons, append d to the Bill, see the 
Gazette of India, Extraordinary, Part IL-See 2 dated ths 24rd Deeember, 
1955. 

2 Definitions.—In this Act, unless th- context otherwise r quir s, — 

© (3) “Uorparation” means the Fundsbad Dovel'pm-nt Corporation 
established under section 3 ; 

(b) ‘displaced person” means any peraon who, on account of the 
setting up of the Dominions of [ndia and®*Pakistan or on account of civil 
disturbances or the fear of such disturb3noas in anv area now firming part 
of Pakistan, has ufter the 18t day of Mirch, 1947. left. or been displaced 


_ from, his place of residence in such area and who has been subsequently 
residing in India ; 


Z 
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“(o0) “Faridabad” means the new township at Faridabad in the dis- 
trict of Gurgaon in the State of Punjab, the area of which is described in 
the Schedule ; 

(d) “member” means a member of the Faridabad Development Cor- 
poration and includes its Chairman ; 

(e) “prescribed” means prescribed by rules made under this Act. 

CHAPTER II 
Establishment of the Corporation i 

3 - Incorporation.~_(1) With-effect from such date as the Central 
Government may, by notification in the Official Gazette, appoint in this 
behalf, there shall be established a Corporation by the name of the Fari- 
dabad Development Corporation. 

(2) The ssid Ccrporation shall be a body corporate having perpetual 
succession and a common seal, and shall by the said name sue and be 
sued, 

Notes 

Soction 3 provides for the establishment of a corporation by the name 
of the Faridabad Development Corporation, Sub section (2) provides that 
the said corporation shall be a body corporate having perpetual Buso=en108 

. and a common seal and shall by the said name sue and be sued. 

4, Consitiytion of the Corporation — The Corporation shall consist of” 
a Chairman and such other members, being not less‘than four and not 
more than eight, as the Centra! Government may, by notification in the 
Official Gazette, appoint. 

5. Term and cunditions of service of members —(1) The term of office 
and conditions of service ot the’ Chairman .and other members shall be Ps 
such as may be prescribed. 

(2) Tue Chairman eft any other member may resign his office by 
writing under his hand addressed to the Central Government, but he shall 
continue in Office until the appointment. of his successor is notified in the 
Official Gazvtte. 

(3) A casual vacancy oreated by the resignationof the Chairman or 
any other member under sub-section (2) or for any other reason shall be 
filled by fresh app intment. 

6. Disqualification for being appointed, or for continuing as, member of 
the Corporation — A p-raon shall be disqualified for being appointed or for 
continuiog as a member of tho Corporation if he haa, directly or indirectly, 
any interest in a subsisting cootract made with, or in any work being done 
for, the Corporation except as a shareholder (other than a director) in an 
incorporated company 

Peovided-that where he is a shareholder, he‘shall disclose to the Cen- 
tral Government the nature and extent of shsres held by him in such 
company. 

7 Temporary absence of any member. —1f any member of the Corpor- 
ation ia by infirmity or oth»rwise rendered temporarily incapable of carry- 
ing out his duties or is absent on leave or otherwise in circumstances not 
involving tha vacation of hia appointment, the Central,Government may 
app int another person to act in his place during his absence. 

8. Vacancies amongst members or defect in the constitution not to sn- 
validate acts or proceedings of the Corporaiion.— No act or proceeding of the 
Corporation shall be invalid by reason only of the existence of any 
vacancy amongst its members Or any defect in theeconstitution thereof. 

9. Committees of the Corporation —The Corporation may constitute 
auch committces for general or special purposes as the Corporation deems 
necessary to carry out the purposes of this Act, 
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10. Meetings of the Corporation.—(1) The Corporation shall meet for 
the transaction of business at such times and places as may be preseribed: 

Provided that the Chairman may, whenever he thinks fit and shall, 
aa the written reguisition of not less than two members, call a special 
m eting. . 

(2) The Chairman or, in his absence, any member chosen by the 
members present from among themselves, shall preside at a meeting of 
the Corporation. j 

i (3) All questions Which come before any meeting of the Corporation 
shall be decided by majority of wotes of the members present, and in the 
oase Of an equality of votes, the Chefrman, or in his absence, any other | 
‘person presiding, shal! have a second or casting vote. 

11. Authentication of orders and other instruments of the Corpor- 
atton.— All orders and decisions of the Corporation shall be authenticated 
by the signature of the Chairman or any other member authorised by the 
Corporation in this behalf, and all other instruments issued by the Cor- 
poration shall be authenticated by the signature of the Administrator or 
ay other officer of the Corporation authorised in like manner in thia 

ehalt. i 
12. Appointment of Administrator and other officer of the Corporation. — 
o (1) There shall be an Administrator of the Corporation who shal) be 
appointed by the Central Government. 

(2) The Administrator shall be the chief executive officer of the 
Corporation and ali other officers of the Corporation shall be subordinate 
+0 him, . i 

(3) The Administrator shall have the right to tak» part in the dircus- 

NS. sions of the Corporation or of any of its committees but shal! not have 
the right to vote at the meetings of the Corporagion or of any of its com» 

~mittees ; i 

Provided that when one of the members of the Corporation is appoin- 
ted under sub section (1) as the Administrator, sach Administrator shall 
have al} the rights and privileges of a memtcr. 

(4) The Corpofation may appoint such other officers as it may con- 


sider fecessary for the efficient performance of its functions under thie 
Act. 





« 


CHAPTER IIT 
Powers and functions of the Corporation 

13 General duty of the Corporation.—It shall be the genera] duty of . 
the Corporation to carry on and promote trade, business and industry in 
Faridabad. to assist in the rehabilitation of displaced persona settled there- 
in and to manage and deyelop the propérty of the Union vested in the 
Corporation. 

Notes 

Chapter IIL deals with powers and functions of the corporation. Seo- 
tion 13 layas down the main functions of the corporation ; 
7 (8) to carry on and promote trade, business and industry in Farida- 

ad 


( b) to assist in the rehabilitatian of displaced persons settled. thore- 
in, and 


(o} to manage and develop the property of the Union vested in the 
corporation. e 


14. Pow:rs of the Qorporation —(1) The Oorporation miy exercise 


all such powers as may b> necessary or expedient for the purpuse of carry- 
ing Out ite functiona under this Act. 


(2) Without prejudice to the generality pf the foregoing provision, 
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such power shall include the power— 

(a) to acquire and hold such property, both movable and. immov- 
movable, as the Corporation may deem necessary for efficiently performing 
its functions under this Act and to make improvements in such property 
and to transfer by way of sale, lease or otherwise any such property ; 

(b) to carry on or promote any trade, business or industry ; ° 

(o) to give financia] or other assistance to. persons to enable them 
to carry on trade, business or industry in Faridabad primarily with & 

-view to providing employment to, and, rehabilitating, displaced ‘persons 
settled therein ; ` ° | 

(d) to construct or cause to be constructed residential or other build- 
ings and to sel] or let such buildings or cause them to be sold or let, on 
such terms as may be prescribed ; 

(e) to advance loans on such terms and for such purposes as may 
be prescribed ; 

(f) to supply or cause to be supplied, in accordance with the law for 
the time being in force, electrical energy for domestic and industrial pur- 
poses at reasonable rates ; 

(g) .to take such other measures as the Corporation may deem neces- 
pary for the rehabilitation of displaced persons settled in Faridabad; © 

(h) to take such stepa as may be necessary for improving the econo- 
mic and‘social conditions of the inhabitants of Faridabad.¢ 

*(3) Nothing in this section shall affect the exercise of any power or 
the performance of any function by any local authority having jurisdiction 
in Faridabad. ; Vap 
Notes 

Section l4 specifies, the powers of the corporation. j 

15. Capital of thé Corporation.— Al) non-recurring expenditure in- 
curred by the Central Government or the body known as the Faridabad 
Development Board for and in conneciioa with the development of Fari- 
dabad or for any of the purposes referred to in this Act upto the date of 
the establishment ot the Corporation and declared’to be capital expendi- 
ture hy the Central Government shall be treated as the capital provided 
by the Central Government to the Corporation. 

16. Grants and loana to the Corporation.—The Central Government 
may, after due appropriation made by Parliament.by law in this behalf, 
make such grants and advance such loans to the Corporation as the Cen- 
tra] Government may deem necessary for the performance of.the functions 
of the Corporation under thia Act; and all grants made and all loans 
advanced shal] be on such teros and conditions as the Central Govern- 
ment may determine, - 

17. ` Vesting of property in the Corporation. — All property, assets and 
funds owned or acqvired. by the Central Government or purporting to 
have been owned or acquired by the body known asthe Faridabad 
Development Board for the purposes of the development of Faridabad or 
for any of the purpdses referred to in this Act before the establishment of 
the Corporation shall, on such establishment, vest in the Corporation un- 
leas the Cettral Government otherwise directs in respect of any part of 
such property, assets or funda. 

18. Repayment of capital and loan with interest.—The Corporation 
shall repay, at such intervals and on aush terma as the Central Govern- 
ment may determine, the amount of capital provided under section 15 and 

- all loans advanced under section 16 with interest at such rate as may, 
from time to time, be fixdd by that Government and such repayment of 
capita] or loan or payment of interest shall be deemed to be part of the 


+ 
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expenditure of the Corporation. 

19. Corporation to have rights and liabilities of the Central Government 
in certain cases, - (1) All rights, liabilities and obligations of the Central 
Government which. whether arisirg out of any contract or otherwise, 
were acquired or incurred by it in connection with any transaction for 
the development of Faridabad or for any of the purposes referred to in 
this Act before the establishment of the Corporation, shall be deemed to 
hgve been acquired or incprred by the Corporation and shall be the rights, 
liabilities and obligations, respectively of the Corporation. 

(2) All suite or other l-gal proceedings instituted or which might 
but for the issue of the notification under sub-section (1) of section 3 have 
been instituted by or against the Central Goverament may be continued 
or instituted by or against the Corporation. 

20. Fund of the Corporation —(1) The Corporation anil have its 
own Fund and all receipts of the Corporation shal! be carried there to and 
all payments by the Corporation shali be made therefrom. 

(2) All moneys belonging to the Fund shall be. deposited in such 
bank or invested in such manner as may be decided by the Corporation. 

21. Provision for depreciation and reserve and other funds. - (1) The 
Corporation shall make such provision for depreciation and for reserve 
aod other funds as the Central Government may from time to time direct. 

(2) The management of these funds, the eums to be carried from 
time to time to the credit thereof and the applicatiou of the moneys 
comprised thorein shall be determined in accordance with such directions 
aß the Central Gi vernment may from time to rime iseue, 

22. Power of the Corporation to «pend.—The Corporation ahall have 

Tacs to spend such sums as it thinks fit for perfo: ming ita functions 
under this Act, and such sums shall be treated ss expenditure payable out 
of the Fund of the Corporation. 

23. Budget.- The Corporation shal] preparo, in such furm and nt 
such time esch year us may be prescribed, a budget in reapect of every 

' financial year next engning showing the estimated receipts and «xpendi- 
ture. and copies thereof shall be forwarded to the Centra] Government. 

24. Annual report. — The Corporation shall prepare in such form and 
at such time each year as may be prescribed an annual report giving A” 
true and full aecount of its activities during the previous financial year 
‘and copies thereof shall ba sent to the Central Government and the Gov- 
ernment of the State of Punjab 

25. Accounts and audit.—(1) The Corporation shall cause to be 

maintained such books of account and other books in relation to ita 
accounts in such form and in such manner.as may be prescribed. 

(2) The accounts of the Corporation shall be audited at such times 
aud in such manner as may be prescribed. 

26, Amount due to the Corporation to be first charge.—(1) Notwith- 
standing anything contained in any other law. where a loan bas been 
advanced to any person for the construction of a building or where ‘a 
building has been transferred to any person, the amount due to the Cor- . 
poration On account of the loan or tradsf-r together with intereat thereon — 
shall’be a firat charge on the building so constructed or transferred. 

(2) The Corporation may alao take such further sscurity as it may 
consider necessary for advancing any loan or for czancivering any building. 

° CHAPTER V 
Miscellanous i 
27. Direction. - For the purpnses of this Act. the Central Govern- 
ment may, from time to time, give to the Cþrporation such general or 
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special directions as the Central Government thinks fit and in the perfor- 
mance of the functions, the Corporation shall comply with such directions. 
Notes 

This rection confers power on the Central Government to give to the 
Corporation, such general or special directions from time to time 48 16 
thinks fis The Corporation is bound to comply with such directions. 

28 Returns and reports. Ths Corporation skalf furnish to the Cen- 
tral G -verom nt such returns, statiabics, accounts and other informayon 
with respect to its property or activities as the Central Government may 
from time to time require. . - 

29. Mode of recovery of monegs due to the Corporation.—When any 
man-ey is due to the Corporation f om any p‘rsoa, then without prejudice 
to any other mode of recovery, the Corporation muy, after giving that 
person an oppor‘u ity of being heard, issue a oc rtifieate to the Collector 
of the am >uat da> and th» Collector shall proceed to recover that amount 
in the same mann r as an arrear of land r. venue. 

30. Delegation of pnozre,—Th:s Corporation miy, by general or 
special order in wr ting delegita to the Ohviemin or iny other m mber or 
any offi ter of th» Corporation, subject to su-h oid tions ani limititions 
(if any) as muy be specified in the order, sush of its powers and duties 
under this Act as it muy daem naoaasiry for ths effisient ruining of the 
day-to day a imin s'ra‘ion of the Corporation. 

31. Members and officers of the Corporation to be public servants. — All 
members and officers of the Oorp ration ahal!, when acting or purporti tg 
to act in pursuance of any of tho provisions of this Act, b> d emad to™b> 
public servants within the meaning of section 21 of the Indian Penal Code”, 
(45 of 1880). - 

32. R moval disqual'fication for membership of Parliament.—Tt is 
hereby decl red that the office of the member of the Corp sration shall not 
di-quilify ita holder for being choaen as, or for being, a member of either 
House of Pirliament. 

33. Bur of legal proceedinzs. -N> suit or other legal proceediags shall 
lie ag -inast any məmb»r or offiver of the Corpor stion in r-ap et of gnything 
which is in good faith done or intended to be dons in pursuance of this 
Act. 

34. Validation of certain transactions. — On the establishment of the 
Corporation under section.3,— ` 

(a) all action purporting to have been tak>n, and all transactions 
purporting to have been mide, by or with the body known as the Farida- 
bad Development Boar! (inclu ling any action or transaction by which 
any property. Rsset or right wie purported to have been acquired or any 
lisbilitg or oblig stion, whether hy contract or otherwise, waa purported 
to have been.incured) shall be deemed to have been validiv and lawfully 
taken or made by or with the Corporation as if this Act were in force and 
th Corporation were in existence on the day on which such action waa 
take" or trar saction was made ; and 

(b) in pirticular, and withuut prejudice to the generality of the 
for: going provision,— j 

(i) all prop'rty and assets vesting in the body known as the Farida- 
bad Devel pm ont Board shall vest in the Corporation ; 

(ii) all rights, liabilities and obligationa of the body known as the 
Faridabad Davelopment Board, whether arising out of any contract or 
otherwise, shall be the rights, liabilities and obligations, respevtively, of 

- the Corporation ; and 
(iii) all leases granted by, all contracts made with, and all instru- 
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ments executed on behalf of, the body known as tha Faridabad Develop- 
‘ment Board shill b> desmal to hiva ben granted by, mide with, or 
exscutad 01 bshalf of, the J>-poracior ant abseil hive effet acoorJingly. 

393 Power to renove d fftiultizs — Ef nay doubt or diffisulsy arises io 
giving offs04 to the provisiois of this Aot, tha Central Government my, 
by oc lor, mik) sash provision or give such direction, not inoonsistent 
with the provisions of this A >b, as my app3ir to it to ba necessiry or 

e expadiont for the rem )val of ths doubt or diffisulty, and the order of the 
, Contral Gov sramont, ip saoh casa, shall be final. 

36. Power to mike rules, —(1) The Central Governmsnt may, by 
notific stion in the Offi sial Gamtte, mike rules for carrying out the pur- 
poses of this Act. 

(2) In particulir, and without prejudice to the generality of the fore- 
going power, such rules mwy provide for all or any of the following 
matters, namely :— 

(a) the term of offios and other conditions of service of members ; 

(b) the terms and conditions of service of the Administrator and 
Other cfficera of the Corporation ; 


(o) moetings of the Corporation and the procedure for conducting 
business thereat ; 

(ds the intervals at which, and the terms on which, the crpicsal pro- 

e vided or loan advanesd by the Central Goveramint to the Corporation 
may bs repiid, and the rite at which interest may be paid oa ths capital 
provided or loan advanced by the Osntral G >vernment ; 

(e) the form and manner in which the budget and the annual report 

# may be ‘prepared ; 

(f) the manner in which the accounts of the wa la miy bə 

~N maintained and audited ; 

*(g) the form and m nner in whioh’ returħs, atatistios, acoounta and 
other :informition may bo furnishad to tha Contrsl Govarama is ; 

(h) any other matter which has to be, or msy be, prescribed under 
this Act. 

(3) All rules mide under this section shall, as 20n as may be after 
they are made, bə laid before both Houses of Parliament. 

Notes 

This section confers puwer on the Central Government to make rules 
for carrying out the purpyses of the Act. Sub section (2) enumerates the 
matters on which rules miy be framid by th») Central Goverament. 

THE SCHEDULE 
[See section 2 (0) ] 

Area of Faridabad.— Faridabad is included within the following 
boundaries, namely : 

North - Rarkuana E Railway Station and Rest House. Farida- 
bad buildings belonging to Shrimati Sushila Devi and abadi Fetehpur 
Chandela. l 

East —Delhi- Mathura Road. 

South —Abadi village Majasar. 

West—Badkhal Bind; Hill of vi'lages Dabwa, Nawadah Koh and 

Daulitabad: Abadi village Sarah. 


The Slum Areas (Improvamapt aad Clearanca) Act, 1958. 

The following Aor of Parliumeut recsived the assent of the President 
onthe 29th Decembes, 19568 and was publshed in ths Gazette of India 
Extraordinary, Part II-Section 1, No. 80, dated the 31st Teer per 1955. 

Act No. 96 of 19 
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[29th December, 1956] 

An Aci to pad for the improvement and clearance of slum creas tn 
certain Union territories and for the protection of tenants in such areas from 
eviction. 

Bw it enacted by Parliament in the Seventh Year of the Republic of 
India aa follows :— f 
CHAPTER I 
Preliminary ° 

1. Short title, extent and commencement. —(1) This Acte may be 
called the Slum Areas (Improvement hnd Clearance) Act, 1956. 

(2) It extends to all Union territories except the Union territories of 
the Andaman and Nicobar Islands and ‘the Laccadive, Minicoy and 

- Amindivi Islands. 

(3) It shall come into force in a Union territory on such date as the 
Central Government may, by notification in the Officia) Gazette appoint, 
and different dates may be appointed for different Union territories. 

Notes 

Object —Accordiag to the -preamble the object of this Act is to 
provide for the improvement and clearance of slum areasin certain 
Union territories and for the protection of tenants in such areas. 

The rapid growth of population and over-crowding have created bad 
slum3 in Delhi The slums arə a menace to the saf-ty, health and mor- 
als of the inhabitants and it was considered of imperative necessity that 
improvements in, and clearance of, the alums should be saken in hand 
immediately. The Act confers powers for entering privately owned slum 
areas for the purpose of providing basic amenities such as water supply, 
lavatories, eto. and it alao confers powers fur acquiring slam -areas and 
demolishing dil :pidated houses. 

The Act protects tenants in slum areas from eviction (Section 19). 

For Statement of Objects and Reasons. see the Gazette of India, 
Extraordinary. Part I[-Section 2 No. 66, dated the 16th D cember, 1956. 

Extent and commencement -The Act extends to all Union territor- 
ies except the Uuion territories of the Andaman and Nioobdr Islanda 
and the Lacoadive, Minicoy and Amindivi Teliuds. The Aot has come 
into force in the Union territory of D Ihi, from th» 8th of February 1957. 

' vide Notification No. 8, R- O. 4211, dated the 4th F bruarv, 1957, publi- 
shed in the Gazetle of India, Part Il-Section 3, No. 6, dated February 9th, 
1956 page 256. : 

2. D finitions. —Ta this Aot unless the context othorwiae requires, — 

(a) “Administrator” meang the Administrator of a Union territory; 

(b) “building” includea any structure Or erection or any part of a 
building as 4 defined but does not inclu le plant or machinery comprised 
in a building; 

(c) ‘competent authority” means such officer or authority as the 
Administrator m iy, by notification in the Ofizial Gazette, appoint as the 
competent authority for the purposes of this Act; 

id) “eraction” in relation toa building includes extension, altera- 
tion or reerection ; 

(e) “work of improvement” includes in relation to any building ina 
slum area the execution of any one or more of the following works, name- 
ly :— i 

(i) necessary repairs ; ” ` 

' (ii) structural alterations ; 


mi Á A a ee - en we ey e a Mme me ie a e aa e te remem aeaaee 


1.~8ee C. I. S. 1957, art I, Page 23. 
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(iii) provision of lighf points and water taps ; 

(iv) construction of drains, open or covered ; 

(v) provision of latrines ; 

(vi) provision of additional or improved fixtures or fittings ; 

(vii) openirg up or paving of court yards ; 

(viii) removal of rubbish ; and 

(ix) any other w ork ivclu diag the demolition of any building or any 
watt thereof which i in ihe opinion of the o mpetent authority is necessary 
for executing any of the works spr cified above ; 

(f) “occupier” includes an owner in occupation of or otherwise 
using his own land or building ; 

(g) ‘‘owner”’ inclu les any n raon who is receiving or is entitled to 
receive the rent of any buil-ling or land whether on his own account or 
on behalf of himself and others or as agent or trustee, or who wuld 80 
receive the rent or be enth led to receive it if the building or lund were 
Jet to a tenant ; 

(h) ` prescribad” mans prescribed by rules made and r this Act; and 

(i) ‘slum clearince’ means the clearance of any slum area by the 
demolition and rem -val of buildings thercfrom. 

Notes 
Section 2 gives definitions of the expression, Administrator, building, 
competent authority erection, work of improvement, occupier, Owner, 
prescribed and slum clearance. 


CHAPTER II 
Slum Areas 
8. Declaration of slum areas. -(1) Where the competent authority 
Ş upon repart fron sny of isa o ers Or othr inform stion ia its possession 
is sati-fed as respects any aren that the buildings in that area— 
(a) are in any reaposct unfit for humin hvbifation ; or 
(b) ara by reason of dilspid stida, overcrowdiny, faulty arrangement 
and design of such basil lings, narrowness or fiulty arrangemont of streets, 
lack of ventilation, light or sinitation facilities, or any combination of 
these factora, are detrimental to saf: tv. health or morals, 
it mays by notification in the Official Gaz. tte, declare such area to be a 
slum area 
(2) In determining whether a building i is unfit for hamin habitation 
for the purposes of this Act, regard shal] be had to its condition in respect 
of the following mattere, that is to Bay — 


(a) repair; 
: (b) stability ; : - g 
(c) freedom from damp ; ° 


(d) natural light and‘air , 

(e) water supply ; 

(f) drainage and sanitary conveniences ; 

(g) facilities for storage, preparation and cooking of food and for the 
disposal of waste water , 
and the buil fing ahall be deemed to be unfit as aforesaid if and only if it 
is so far defective in one or more of the said mutters that it is not reason- 
ably suitable for occupation in that condition, 

Notes 

Section 3 provi is for declaration of slum ares by publicutixn of a 

notification in the Offsi.] Gazatte. Th tern ‘Official’ Gizette has not 


been dofined. For definition of ‘Ovial Gazatte’ 388 section 3(37.4) of the 
Genera] Clauses Act, 1897. 


PARTU] ` INDIAN PARLIAMENT act wo, 96'ọr 1956. 201 





CHAPTER ITI 
Slum Improvement 

4. Power of competent authority to require improvement of buildings 
unfit for human habitation.—(1) Where the competent authority upon 
report from any of its officers or other information in its possession is 
satisfied that any building:in a slum ares is in any reapect unfit for human 
habitation, it may, unless in its opinion the building is not capable at a 
reasonable expense of being rendered so fit, serve, upon the owner of the 
building a notice requring him within such time ndt being less than thirty’ 
days as may be specified in the notice tQ execute the works of improve- 
ment specified therein and stating that in the opinion of the authority 
those works will render the building fit for human habitation. 

(2) In addition to serving a notice under this section on the owner, 
the competent authority may serve a copy of the notice on any other per- 
son having an interest in the building whether as lessee, mortgagee or 
otherwise. 

(3) In determining. for the purposes of this Act, whether a building 
can be rendered fit for human habitation at à reasonable expense, 
regard shall he had to the estimated cost of the works necessary to render 
it so fit and the value which it is estimated that the building will have 
when the works are completed. eo 

Notes 


Notice—For Form of Notice see Form ‘A’ appended to the Slum 
Areas (Improvement and Clearance) Rules, 1957. 

5. Enforcement of notice requiring execution of works of impsovement.-« 
(1) Ifa notice under section 4 requiring the owner of the building to 
execute works of improvement is not complied with, then after the expir- . 
ation Of-the time specifieg¢ ic the notice the competent authority may it- 
self do the works required to be done by the notice. 

(2) All expenses incurred by the competent authority under this 
aection, together with interest, at such rate as the Central Government 
may by order fix, from the date when a demand for‘the expenses is made 
until payment, may be recovered by the competent authority from the 
owner of the building as arrears of land revenue . 

Provided that if the owner proves that he— 

(a) is receiving the rent merely as agent or trustee for some other 
person ; and 

(b) has not in hia hands on behalf of that other person sufficient 
money to satisfy the whole demand of the authority, his liability shall be 
limited to the total amount of oe money which he has in his hands as 
aforesaid. 

(3) Ifthe owner of the building is different from the person who 
owns the land on which the- building stands and the expenses incurred by 
the competent authority under thia section ere recoverable from both 
these persons, then such expenses shall be recovered from them in such 
proportion as may he determined by the competent authority or by an 
officer empowered by it in this behalf. 

6. Erpenses of maintenance of works of improvement etc. to be recover- 
able from the occupiers of buildings. — Where works of improvement have 
been executed in relation to any building in a slum area in pursuance of 
the provisions of sections 4 and 8, the expenses incurred by the compe- 
tent authority or, as the case may be, any local authority in connection 
with the maintenance of such works of improvement or the exjoyment of 
amenities and conveniences rendered possible by such works shall b 
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recoverable from the occupier or occupiers of the building as arrears of 
land revenue. 

7. Power of competent authority to order demolition of buildings unfit 
for human habitation,—(1) Where a competent authority upon a report 
from any of its officers or Other information in its possession is satisfied 
that any building within a slum area is unfit for human habitation and is 
not capable at a reasonable expense of being rendered so fit, it shall serve 
upon the owner of the building, and upon any other person having an 
interest in the building, whether as lessee, mortgagee or otherwise a notice 
to show canse within such time ag muy ‘be specified in the notice as to 
why an order of d: molition of the building should not be made. 

(2) Ifany of the persons upon whom a notice has been served under 

sub-section (1), appears in pursuance thereof before the competent autho- 
rity and gives an undertaking to the authority that such person shall 
within a period specified by the authority execute such works of improve- 
ment in relation to the buildiag as will in the opinion of the authority ren- 
der the building fit for human habitation, or that it shall not be used for 
human habitation until the authority òn being satisfied that it has been 
rendéred fit for that purpose cancele the undertaking, the authority shall 
not make any drd: r of demolition of the building. ? 
+ (3) If no suoh undertaking as is mentioned in sub section (2) is, 
given, or if in a case where any such undertaking has been given any work 
of improvement to which the undertaking relates is not carried out with- 
in the specified period, or the building is at any time used in contraven- 
tion of the terms of the undertaking, the competent authority shall forth- 
with make an order of the demolition of the building requiring that the 
-building shall be vacated within a period to be specified in the order not 
being less than thirty days from the date of the arder, and that it shall be 
demolished within six weeks after the expiration Of that period. 

8. Procedure to be followed where demolition order has been made — (1) 
Where an order for demolition of a buildisg under section 7 has béen 
made the owner of the building or any other person having an interest 
therein shall domolish that building within the time specifled in that be- 
half by the order ; and if the building is not demolished within that time 
the competent authority shall enter and demulish the building and sell the 
materials thereof. 

(2) Any expenses iocnrred by the’ competent authority under sub- 
section (1), if not satisfied out of the -proceeds of gale of materiala of the 
building shall be recoverable from the owner of the building or any “other 
person having an interest therein as arrears of land revenue ` 

, CHAPTER bV 
Slum clearance and re-development 

9. Power to declare any slum area to be a clearance area.—(1) Where 
the competent authority upon a report from any of its officers or other 
information in its possession is satisfied as respects any slum area that the .. 
most satisfactory method of dealing with the conditions in the area is the 
demolition of all the buildings in the area. the authority shall by an order 
notified in the Official Gazette declare the area to be a clearance area, 
that is to say, an area to be cleared of all buildings in accordance with 
the provisions cf this Act : 

Provided that any building in the area which is not unfit for human 
habitation or dangerous or injurious to health may be excluded from the 
declaration if the authority considers it necessary. 

(2) The competent authority shall forthwith transmit to the Admin- 
istrator a copy of the declaration under this section together with a state- 
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ment of the number of persons who on a date specified in the statement 
were occupying buildings comprised in the clearance area. 

10. Slum clearance order.—(1) As soon as may be after the compe- 
tent authority has declared any slum area to be a clearance area, it shall 
make a slum clearance order in relation to that area ordering the demoli- 
tion of each of the buildings specified therein and requiring each such 
building to be vacated within such time as may be specified in the order 
and submit the order to the Administrator for cenfirmation. _ . 

(2) The Administrator may either confirm the order én toto or gubject 
to such variations as he considers necessary or reject the order. 

(3) Ifthe Administrator confifms the order, the order shal] becom 
Operative from the date of such confirmation. 

_ (4) When a slum clearance order has become operative, the owners 
of buildings to which the order applies shall d-molish the buildings before 
the expiration of six weeks from the date on which the buildings are re- 
quired by the order to bə vacated or before the «xpiration of such longer 
périod as in the circumstances of the case the competent authority may 
deem reasonable. 

(5) Ifthe buildings are not demolished before the expiration of the 
period mentioned in sub-section (4), the competent authority shal] enter 
and demolish the buildings and sel] the materials thereof. = 

(6) Any expenses incurred by the cnmpetent authority in demolish- 
ing any building shall, if not satisfied, out of the proceeds of sale of mater- 
ials thereof, be recoverable by the competent authority as arrears of. land 
revenue. i 

(7) - Where a slum clearance order has become operative, no land to 
which the order applies shall be re-developed except in accordance with 
plana approved by the campetent authority and except subject to such 
restrictions and conditions, if any, as the competent authority may think > 
fit to impose : 

Provided that an owner who is aggrieved by a restriction or condition 
s0 impdsed on the user of his land or by a subsequenf refusal of the com- 
petent authority to cancel or modify any such reatriction or condition 
miy at any time appeal to the Administrator and the Administrator shall 
make such order in the matter as he thinks proper and his decision shall 
be final. 

(8) No peraon shall commence or cause to ba commenced any work 
in contravention of a plan approved or a restriction or condition imposed 
under sub-section (7). 

11. Power of competent authority to re-develop clearance area or any 
part thereof. — Where land has bedh cleared of buildings in accordance with 
a slum clearance order, the competent authority may, at any time after 
the expiration of twelve months from the date on which the order became 
Operative, by order, determine to re-develop any land which on the date 
of the making of the order. has not been, or is not in the process of being, 
redeveloped by the owner thereof in accordance with plans approved by 
the authority and any restrictions and conditions imposed under sub- 
section (7) of section 10. ° . 

-> CHAPTER V. 

i Acqutattion of Lani 

12. Power of Central Governmént to acquire land.—(1) Where on any 
representation from the competent authority it appears to the Central 
. Government that, in order to enable the authority to execute aby work 
of improvement in relation to any building in a slum area or to re-develop 
any clearance arsa, it is necessary that larid within, adjoining or 
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sorrounded by any such area should be acquired; the Central Government 
may require the land by publishing in the Official Gazette a notice to the 
effect that the Central Government has decided to acquire the land in 
pursuance of this section : 

Provided that, before publishing ‘such notice, the Central Government 
may call upon the owner of, or any other person who, in the opinion of 
theCentral Government, may be interested in, such land to show cause 
wiry it should not be acquired ; and after considering the cause, if any, 
shown by the owner or any other person interested in the land, the Cen- 
tral Government may pass such ortier-as it deems fit. 

(2) When a notice as aforesaid is published in the Official Gazette, 
the land shall, on and from the date on which the notice is so published, 
‘vest absolutely in the Central Government free from al] encumbrances. 

Notes 

For Form of notice under section 12(1) see Form ‘C’ appended to the 
Slum Areas (Improvement and Clearance) Rules, 1957. 

13. Land acquired by Central Government to be made available to the 
competent authority. Where any land in a slum area or clearance area has 
been acquired under this Act the Central Government shall make the 
land available to the competent authority for the purpose of executing 
any work of improvement or carrying out any order of demolition or for 
the purpose of r «development, 

14. Right to receive compensation.—Every person having any interest 
ig any land acquired under this Act shall be entitled to receive from the 

entra! Guverament compensation as provided hereafter in tnis Act. 
15. Basis for determinntion of compensation —(1). The amount pay- 
able aş, compensation in respect of any land acquired under this Act shall 
be an amount equal to sixty times’ the. net “average monthly income 
actually derived from such land during the period of five consecutive years 
immediately preceding the date of publication of the notice referred to in 
seotion 12. 

(2) The net average monthly income referred to in sub-section (1!) 
shall be calculated in the manner and in accordance with the principles 
set Out in the Schedule. 

(3) The competent authority shall, after holding an inquiry in the 
prescribed manner, determine in accordance with the provisions of sub- 
_ section (2) the net average monthly income actually derived from the 

land and publish a notice in the Official Gazette specifying the amount s0 
determined and calling. upon the owner of the land and every person 
intereste i therein to intimate to it before a date specificd in the notice 
whether such owner or pefgon agrees to fhe amount so determined and if 
he does not s0 agree, what am unt he olaims to be the net average month- 
ly income actually derived from the land. 

(4) Any parson who does not agree to the amount of the net average 
monthly income determined by the competent authority under sub-section 
(3) and claims a aum in excess of that amount miy prefer an appeal to 
the Administrator within thirty days from the date specified in the notice 
" referred to in that sub section. j , 

(5) O. appeal the Administrator shall, after hearing the appellant, 
determine the net averaga monthly ingom>-eni his determination shall be 
final and shall not be qu>stioned in any court of law. 

(6) | Where thera i§ any building on the land in respect of which the 
net average monthly income has been determined, no separate compens- 
ation shall be paid in respect of such building : 

Provided that where the owner of the land and the owner of the 
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building on such land are different, the competent authority shall appore 
tion the amount of compensation between the owner of the land and the 
owner of the building in such proportion as he considers reasonable : 

Provided further that the componsation in respeot of the building 
shall not in any case exceed fifty per cént. of the- total amount of oom- 
pensation which has been determined in acoordance with the provisions of 
this:section. - l è 

16. Apportionment of compensation.—(1), Where several persons 
claim to be interested in the amount of compensation determined under 
section 15, the competent authority shalb determine the persons who in 
ics Opinion are entitled to raceiva compensation ani the amount payable 
to each of them. l . 

(2) If any dispute arises as to the appcrtionment of compensatio 
or any part thereof, or as to the persons to whom the same or any part 
thereof is payable, the competent authority may refer the dispute to the 
decision of the Administrator; and the Admiristrator in deciding any such 
dispute shall follow, as far as may be, the provisions of Part III of the 
Land Acguisition Act, 1894 (1 of 1894). 

-17. Payment of compensation or deposit of the same in court —(1) 
After the amount of compensation has been determined. the competent 
authority shall ou behalf of the Central Government tendr psymont of,- 
and pay, the compənsation ta the peraons entitled thereto. 

(2) Ifthe persons entitled to compansation do not consent to receive 
it, or if there be any dispute aa to the title to recsiys comp3nisation Or as 
to the apportionment of it, the competent authority shall deposit the 
amunt of the compensation in the court of the District Juige and that 
coart shall dsal with the am unt so deposited in the manner laid down in 
sections 32 and 33 of the Land Acquisition Act, 1894 (1 of 184). ° 

18. Powers of pompetent authority in relation to determination of com- 
pensation etc. ~(1) The competent authority’ may, for the purposes of 
determining the amouat of compensation or ‘app rtionment thereof, re- 
quire, by order, any psraon to furnish such inform sion in his possesion as 
may be sp-cified in the order. 

(2) The comp:tent authority shall, while holding inquiry under seo- 
tion 15, hive all the powers of a civil court while trying a suit under the 
Code of Civil Procedure, 1908 (5 of 1908), in resprct of the following 
matters, namely :—~ 

(a) summoning and enforcing the attendance of any person and 
examining him on osth ; 

(b) requiring thé discovery and production of any document ; 

(c) reception of evidence On affidavits ; . 

(d) r. quisitioning any publie record from any court or office ; 

(e) -issuing commissiona for examination of witnesses. 

CHAPTER VI 
Protection of tenants tn slum areas from eviction 

19. Tenants in slum areas not to be evicted without permission of the 
competent authority.—(1) Notwithstanding anything contained in any 
‘ other law for the time being in toros, no person who has obtained any 
decree or-order for the eviction of a tenant from any building in a slum 
area shall be entitled to execute such decree or order except with the pre- 
- vious permission in writing of the*oompetent authority. 

` (2) Every person desiring to obtain the permission referred to in 
sub-section (1) shall make an application in writing to the ecompetent 
alte in such form and containing such particulars as may be pres- 
` eribed.. - na 


‘ 
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(3) On receipt of such application the competent authority, after 
giviog an opportunity to the tenant of being heard and after making such 
summary inquiry into the circumstances of the case as it thinks fit, shall 
bv order in writing either grant such permission or refuse to grant such 
pe-migsion. 

(4) Where the competent authority refuses to grant the permission 
it shall record a brief statement of the reasons for such refusal and furnish 
f a copy thereof to the applicant. 


otes 
For Form and procedur» of applications under section 19 see Rule 7 
of the Slum Areas (Improvement and Clearance) Rules, .1957. 
20. Apprals.—Any person aggrieved by an order of the competent 
authority refusing to grant the permission referred to in sub-section (t) 
of section 19 may, within such time as‘may be prescribed, prefer an appeal 


to the Administrator and the decision of the Administrator on such appeal 
rhall be final. 


Notes l 

Limitation for appeal.— Rule 8 of the Rules framed under the Act 
prescribes a period of 30 days from the date of communication of the 
order for filing an appeal. Under the rule any appeal filed after the said 
. period of thirty days shall be diamisacd. . 

21. Chapter not to apply to eviction of tenants from certain buildings. — 
Nothing in this Chapter shall apply to or in ‘relation to the execution of 
any deoree or order under any law for the eviction ofa tenant from any 
uilding in a slum area belonging to the Government, the Delhi Improve- 
ment Trust or any loca) authority. 

CHAPTER VII 
Miscellaneous. 

22. Powers of entry.—It shall be lawful for any person authorised by 
tha competent authority in this behalf to enter into or upon any building 
or land in a slum area with or without assistants or workmen in order to 
make any inquiry. inspection. measurement, valuation or survey, or to 
execute any work whioh is authorised by or under this Act or which it is 
neosfary to exeeute for any of the purposes or in pursnance of any of 
the provisions of this Act or of any rule or order made thereunder, 

23. Powers of inspection —(1) The competent authority may, by 
general or special order, authorise any person— 

(a) to inspect any drain, latrine, urinal, cesspool, pipe, sewer or 
channel in or on any building or land in a slum area, and in his discretion 
to caus the ground to be opened for the purpose of preventing or remov- 
ing any nuisance arising from the drain, latrine, urinal, cesspool, pipe, 
sewer or channel, as the case may be ; 

(b) to examine works under construction in the slum area, to take 
levels or to remove, test, examine. replace or read any meter. 

(2) Tf. on auch inspection, the opening of the ground is found to be 
necessary for the prevention or removal of a nuisance, the expenses 
thereby incurred shall be paid by the owner or occupier of the land or 
building but if it is found that no nujsance existe or but for such opening 
would have arisen, the ground or portion of any building, drain, or other 
work opaned injured or ramoved for tho purpose of such inspection shall 
be filled in, reinstated, or made good, as the case may be, by the conipe- 
tent anthority. 

24, , Power to enter land adjoining land where work ¢ ts in progress.—(1) 
Any person authorised by the onmpetent authority in this behalf may, 
“with or without assistants or workmen enter on any ena within fifty 
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yards of any work authorised by or under this Act for the purpose of 
depositing thereon any soil, gravel, stone or other materials, or for obtain- 
ing access to guch work or for any other purposes connected with the 
- carrying on of the same. 

(2) The person so authorised shall, before entering on any land un- 
der sub-section (1), state the purpose thereof, and shall, if s0 required by 
the occupier, or owner, fenceoff so much of the land as may be required 
for such purpose. . 

(3) The person so authorised shall, in exercising any power con- 
ferred by this section, do as little damage, as may be, and compensstion 
shall be payable by the competent authority to the owner or occupier, of 
such land or to both for any such damage whether permanent or tem- 
porary. 

25. Breaking into busldings.—It shall be lawful for any péreon 
authorised by the competent suthority in this behalf to make any entry 
pened place, to Open or cause to be Opened any door, gate or other 

Aarrier — 


(a) if he considers the opening thereof necessary for the purpose of 
such entry ; and : 

(b) if the owner or occupier is absent, or being present refuses to 
Open such door, gate or barrier. 

26. Entry to be made in the day time.—No entry authorised by or 
under this Act shall be made except between the hours of sunrise and gun- 
seb. . 7 i . « 

27. Owner's consent ordinarily to be oblained.—No building or land 
shall be entered without the consent of the occupier, or if there is no 
occupier, of the owner thereof. and no such entry shall be made. without 
giving the ssid occupier or owner, as the casa may be, not less than 
twenty-four hours’ written notice of the intention to make such entry : 

Provided that no such notice shall be necessary af the place to be 
inspected is a shed for cattle or a latrine, urinal or a work under cons- 
truction : 

28 Power of eviction to be exercised only by the competent aufhority.-— 
Where the competent authority is satisfied either upon a representation 
from the owner of a building or upon other information in its possession 
that the occupants of the buildi: g have not vacated it in pursuance of 
any notice, order or direction issued or given by the authority, the autho- 
rity shall, by order, direct the eviction of the oecupants from-the building 
in such manner and within snch time as may be specified in the order : 

Provided that before makjng any order under this section the eompet- 
ent authority shall give a reasonable opportunity to tbe occupants of 
. the building to show cause why they should not be evicted therefrom. 

Notes 

Reaconable opportunity to occupants of building.—The proviso pres- 
oribes that brfore passing an order fór eviction of the occupants from a 
-building the competent authority shal] give a reasonable opportunity to 
the orcupants to show cause why they should not be evicted therefrom. 

29. Power to remove offensive or dangerous trades from slum areas.— 
The competent authority may, by order in writing, direct any person 
carrying on any dargerous or offprnaive trade in a slum area to remove the 
trade from that area within such time as may be specified in the order : 

Provided that no order under this section hall be madee unless the 
person carrying on the trade has been afforded a reasonable opportunity 
of showing cause as to why the order should not be made. 
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30. Appeals.—(1) Except as otherwise expressly provided in’ this 
Act. any person aggrieved by any notice, order or direction issued or given 
. by the compctent.autnority may appeal to the Administrator within a 
perivd of thirty days from the date of issue of such: notice, order or ‘ direo- 
tion., 

(2) Every. appeal undir this Aot shall be made by patition in writing 
accompanied by a copy of the notice, orderour direction appealed against. 

- (3) On the admission of an appeal, all proceedings to enforce the 
notice, Order or direction and all prosecutions for any contravention there- 
of shall be held in abeyance pradfng the decisina of the appeal, and if the 
notios, order or direction is set aside On appeal, disobedience thereto shall 
not be deemed to be an offence. 

(4) No appeal shal] be decided under this section unless the appel- 
lant. has been heard or has hid a réasonable Opportunity of ‘being heard 
in person or through a legal practitioner. 

,. (5) The decision of the Administrator on appeal shal! be final and 
shall not be a in pay court. 


Notes a 
Limitation fot appeal - Sub-seotion (1) prescribes a period of thirty 
„Qays from the date of waue of notice, order or direction. within which an 
aggri«ved p raon can file an appeal before the Administrator. 

31. Service of notices, efc.-—(1) Every aotice, order or direstion issued 
under this Act shall, save as otherwise expressly providen in this Act, be 
aerved — , 

(a) by giving or tendering the notice, order or direcioni or . by send- 

_ing it by post to the person for whom it is intended ; or 
4h) if such pharaon cannot be found, by affixing the notice, order or 
direction on some conspicuous part of his last Kaown place of abode or 
bugin2es, or by giving or tendering the nptice, order or direction to some 
adult mile member or servant of his family or by causing it to bẹ affixed 
on some conspicuous et of the building or land, if any, to which it 
relates. -> 

(24 Where the person on whom a notice, order or direction is to be 
served is a minor, service upon his guardian or upon any adult male mem- 
ber or aervant of his family shall be deemed to be the service upon the 
minor. . : 

(3) Every noties, order or direction whioh by or under this Aet is 
to be sorved aa a publio n tice, order or direction or asa noticea order or 
direction which is not reqnired to be served to any individual therein 
. specified shall save as otherwise expressly provided, be deemed to be 
- gufficiently served if a copy thereof is affixed in such conspicuous part of 
the office of ths oom petant authority or in such other public place during 
such period, or is published in such local newspaper or in such other 
manner,.a3 the competent authority may direct. 

-32. Panakies.—(() Whoever does any act in contravention of any 
notice, order or direction issued or given under this Act shall be punish- 
‘able with imprisonment fora term which may extend to three mnths; or 
with fina wnich may extend to ong thusand rupees, or with both. 

(21 Wnhoover commences or causes to be commenced any work in 
enntravention of any restriction or coudition imposed under sub-section 
(7) of section 10 or any plin for the re-davelopment ‘of clearance area 
shali bə punishabls wite imprisonment which may extend to taree months, 
or with fine which may extend to one thousand rupees or with both. 

(3) Whoever obstructs the entry of any person authorised under this 

Act to enter into or upon aay building or. land or molests such: person 
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after such entry shall be punishable with fine which may extend to one 
thousand rupees. f 

(4) Ifthe person committing an offence under this Act is a company, 
every person who at the time the offence was committed was in charge of, 
and was responsible to, the company for the conduct of the business of 
the company as well as the company, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against ‘and punished accord- 
ingly : ° . 
"Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
that the offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of such offence, 

(5) Notwithstanding anything contained in sub-section (3) where an 
offence under this Act has been committed by a company and it is proved 
that the offence has been committed with the consent or connivance of, 
or is attributable to any neglect on the part of, any director or manager, 
secretary or other officer of the company, such director, manager, secre- 
tary or other officer shal] also be deemed to be guilty of that offence and 
shall be liable to be proceeded against and punished accordingly. 

Explanation.—For the purposes of this section— 

(a) ‘company’ means a body corporate and inoludes a firm or othér 
association of individuals ; and 

‘(b) ‘director’ in relation to a firm means a partner in the firm. 

33, Order of demolition of buildings in certain cases.— Where the erec- 
tion of any building has been commenced, or is being carried ‘out, or fas 
been completed, in contravention of any restriction or condition imposed 
under sub-section (7) of section 10 or a plan for the re-development of 
any clearance area or ip contravention of any notice, order or direction 
issued or given ander this Act the competent authority may, in addition 
to any other remedy that may be resorted to under this Act or under any 
other law, make an order directing that such erection shall be demolished 
by the owner thereof within such time not exceeding two months as may 
be specified in the order, and on the failure of the owner to oomply. with 
the order, the competent authority may itself cause the erection to be 
demclished and the expenses of such demolition shall be recoverable from 
the owner as arrears of land revenue : 

Provided that no such order shal] be made unless the owner has been 
given a reasonable opporunity of being heard. 

34 Jurisdiction of courts.—No court inferior to that of a magistrate 
of the first class shall try an offence punishable under this Act. 

35. Previous sanction of the competent authority or officer authorised by 
st for prosecution.—No prosecution for any offence punishable under this 
Act shal] be instituted except with the previous sanction of the competent 
authority or an officer authorised by the competent authority in this be- 
half. 

36. Power to delegate—The competent authority may, by notific- 
ation in the Official Gazette, direct that any power exercisable by it under 
this Act may also be exercised, in euch cases and subject to such condi-, 
tions, if any, as may be specified in the notification, by such officer or the 
local authority as may be mentioned therein _ 

37. Protection of action taked in good fatth.—No suit, proseoution or 
other legal proceeding shall lie against the competent authority or against 
any person for anything which is in good faith done or intented to be 
done under this Act or the rules made thereunder, 

38. Competent authority, etc., to be public servants.—The competert 
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authority and any person anthorised by him under this Act shal] be 
deemed to be public servants within the meaning of section 21 of the 
Indian Pena] Code (45 of 1860). 

39. Act to override other laws.—The provisions of this Act and the 
rules mide thereunder shall have effect. notwithstanding anything ‘inconsis- 
tent.therewith con'ained in any other law, 

` 40. Powrrto make rules.—(1) The Central Government may, by 
notification in the Officia] G:zette, make rules to carry out the purposes 
of this Act. ‘ 

_ (2) In particular and without prejadice to the generality of the fore- 
Eo ne power such rules may provide for all or any of the following matters, 
namely :— 


(+) the manner of authentication of notices, orders and other instru- 
monis of the competent avthority ; 


(b) the preparation of plans for the re-development of any sium 
area, and matters to be included in such plans ; 

(c), the form and manner in which applications for permission under 
sub-section (2) uf section 19 shal] be made and the fees to be levied in 
respect of such applications ; 

e (d) the procedure to be followed by the competent authority before 
granting or refusing to grant permission under section 19 ; 

(e) the time within which an appeal may be preferred under section 


> (f) the officers and local authorities to whom powers may be dele- 
gated under section 36 ; and ° 

(z) any other matter which has to be, or may be, prescribed. 

(39° All rnies mide under this section shall be laid for not less than 
thirty days before both Houses of Parliament as*soon as possible after 
they are mide, and shall be subjsct to such modifications as Parliament 
may make during the seasion in which they are so laid or the session 
Imm -diately f. lowing 

. ' Notes 

“Rules —The Central Government has framed Rules under section 40 
of the Act called the Slum Areas (Improvement and Clearance) Rules, 
1957!, which were published in the Gazette of India, Pt. If-Seo. 3, No. 7, 
dated the 16th February, 1957, pages 294 to 297. 


THE SCHEDULE 
(See section 15) 
Principles for determination of the net average monthly income 

.l. The competent awthority shall efirat determine the gross rent 
actually derived by the owner of the land acquired including any buiiding 
on such land during the period of five consecutive years referred to in sub- 
seotion (1) of section 15. 

2. For such determination the competent authority may hold any 
local inquiry and obtain, if necessary, certified copies of extracts from the 
property tax asssasment books-of the municipal or other local authority 
. concerned showing the rental value of.auch land. 

3. The net average monthly income referred to in sab-gection (1) of 
section 15 shall be sixty per cent. of the average mothly gross rent whicn 
shall be one sixtieth of the gross rent during the five consecutive years as 
determined by the competent authority under paragraph L. 

4. Porty por sent of the gross monthly rental referred to above 
shall not be tuken into consideration in determining the net average 


es -m 


Tec em de me 


1. See O. I` S. 1957, Pt. II, page 37. 
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monthly income but shall be deducted in lieu of the expenditure which 
the owner of the land wou'd normally incur for payment of any property 
tax to the municipal or other looal authority, for collection charges, in- 
come-tax or bad debts as well as for works of repair and maintenance of 
the buildings, if any, on the land. 

5. Where the land or any portion thereof has been unoccupied or the 
owner has not been in receipt of any rent for the occupation of the land 
during the whole or any part of the said period of five years, the gross | 
rent shall be taken to be ths income which the owner would in fact have 
derived if the land had been leased out for rent during the said petiod, 
and for this purpose the rent actually derived from the land during a 
period prior or subsequent to the period during which it remained vacant, 
or from similar land in the vicinity shall be taken into account. 





The Motor Vehicles (Amendment) Act, 1956, . 
The following Act of Parliament received the assent of the President 
on the 30th December, 1956 and was published in the Gazette of India, 
Extraordinary, Part II-Sec, 1, No. 8t, dated the 3lst December, 1956. 


‘Act No. 100 of 1956 
[ 30th December, 1956 ] 

An Act further to amend the Motor Vehicles Act, 1929. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows .— 

1. Short title and oommencement.—(1) This Act may be called the 
Motor Vehicles (Amendment) Act, 1956. - 

(2) Itsball come into forge on such date as the Central Govain 
may, by notification in the Official Gazette, appoint and different dates: 
may be appointed for difftrent provisions of this Act. 

Notes 

Object — For Statement of Objects and Reasons ‘appended to the Bill 
which was introduced in the Lok Sabha on the 22nd November 1955, see 
the Gazette of India, Extraordinary, Part I[-Sec. 2, No. 47, dated the 12th 
November, 1955. 

Date of commencement.—The provisions of the Motor . Vehicles 
(Amendment) Act (100 of 1956) except clauses (b) and (e) of section 18, 
22 32, clause (a) of section 38 clause (a) of section 60, clause (b) of sec- 

.tion 61, clause (b) of section 85 clause (f) of section 98 and section 101, 
have come into force from the sixteenth day of February 1957, vide Noti- 
fication No, S.R O 491, dated the 7th February 1957, published in the 
Gazette of India. Part IL Sec. 3, No. 7, dated Feb. 16, 1957. 

Report of the Joint Committee —-For Report of the Joint Committee, 
saa the Gazette of India, Extraordinary, Part 1I-Sec, 2, No. 52A, dated the 
20th November 1956 

2. Amendment of section 2.—In section 2 of the Motor Vehicles Act, 
1939 (4 of 1939) (hereinafter referred to as the principal Act),— 

(a) after clause (2), the following clauses shall be inserted, namely:— 

‘(2A) ‘Commission’ means the Inter-State Transport Commission 
constituted under section 634; >» 

(2B) ‘conductor’, in relation to a stage carriage, Means a person en- 
gaged in collecting fares from passengers, regulating their entrance into, 
or exit from, the stage carriage and performing such other functions as 
may be prescribed ; 

(2C) ‘conductor's licence’ means the document issued by a competent 


authority under Chapter ITA authorising the person specified therein to act 
ag a conductor ;’’; 


r 
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(b) in clause (3), the Explanation shall be omitted ; 

(c) clause (4) shall be omitted ; 

(d) after clause (5), the following clause shall be inserted, namely :— 

“(6A) ‘driving licence’ means the document issued by a competent 
autnority under Chapter II authorising the person specified therein to 
drive a motor vehcile or a motor vehicle of any specifled class or descrip- 
tion;”’; l 

(e) for clause (9), the following clause shall be substituted, namely :— 

“(9) ‘heavy motor vehicle’ means a transport vehicle or omnibus the 
registered laden weight of which, or a motor car or tractor the unladen 
weight of which, exceeds 18,000 pounds avoirdupois;”’; 

(f) clause (11) shall be omitted ; 

(g) to clause (12), the words, figures and letter ‘or section 21J”’ shall 
be added ; 

* (h) „for clauses (13) and (14), the following clauses shall be substitu- 
ted, namely :— 

(13) ‘light motor vehicle’ means a transport vebicle or omnibus the © 
registered laden weight of which, or a motor car or tractor the unladen 
weight of which, does not exceed 6,000 pounds avoirdupcis ; 

(14) ‘medinm motor vehicle’ means any motor vehicle other than a 

e motor cycle, invalid carriage, light motor vehicle, heavy motor vehicle or 
road roller;’’: a 

(i) in clause (16), for the word “locomotive”, the word ‘omnibus’ 

shall be substituted ; 

© (j) «in clause (18), for the words ‘‘used solely upon the premises of the 
owner’, the words “a vehicle of a special type adapted for use only in a 
factory or in any other enclosed premises” shal] be substi’ uted ; 

(k) after clause (18), the following clauseghall be inserted, namely:— 

“(18A) ‘omnibus’ means any motor vehicle constructec or adapted 
to carrv more than six persons excluding the driver ;”; 

`~ (l) in clause (2U), after the words "issued by”, the words “the Com- 
mission or” shal] be inserted ; s , ' 

(m). for olausè (26), the following clause shall be substituted; 
namély :— 

496) ‘registered axle weight’ means, in respect of the axle of any 
vehicle, the axle weight certified and registered by the registering autho- 
rity as permissible for that axle;”; : 

(n) in clause (30), the words and figures “the unladen weight of which 
does not sxceed 16.000 pounds avoirdupois’ shall be omitted ; 

(0) for clause (33). the following clause shall be substituted, namely:— 

“(383) ‘transport vehicle’ means a public service vehicle or a goods 


w >? 


a vehicle;’’. 
Notes D va 


Clause (2A) defines the term Commission. The new section 63A pro- 
vides for the ‘setting up of a Inter-State Transport Commission. Conse- 
quently, the term ‘commission’ has been defined ‘as the Inter-State Trans- 
port Commission constituted under section 634A.’ 

Clauses (2B), (2C) and (54) defide the expressions ‘conductor’, ‘con- 
ductor’s licence’ and ‘driving licence’ consequent upon the introduction of 
new Chapter IIA providing for the licensing of conductors of stags carri- 
8 eB. . Oo, 

- -' The other definitions sub-divide motor vehicles sccording to construc- 
tion and? uw, as light, mainm or heavy in order to simplify driving licence 
and speed regulation. i : 
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3. Amendment of section 3.—In sub-section (1) of section 3 of the 
principal Act,— 
(a) for the word “licence” occurring in both the places, the words 
“driving licence” shall be substituted ; 
(b) for the words ‘‘publio service vehicle”, the words “transport 
vehicle” shall be substituted. 





Notes 

Sub-clause (a)—The amendment is consequential upon the insertion of 
new Chapter ITA and is intended to. differentiate between ‘driving 
licence’ and ‘conductor’s licence’. 

Sub-clause (b)— The amendment is ani upon amendment of 
section 8 whereunder drivers of goods vehicles will be brought on a par 
with drivers of publio service vehicles in regard to authorisation to drive 
a vehicle. 

4, Amendment of section 6.—In section 6 of the principal Act, for the 
word ‘licence’ wherever it occurs,- the words ‘driving licence” shall be 
substituted. 

5. Amendment of section 7.—In section 7 of the principal Act, — 

(a) for the word ‘‘licence’’ wherever it' occurs, the words “driving 
licence” shal] be substituted ; 7 

(b) in sub-section (6), for the first proviso, the following proviso 
shal] be substituted, namely :— . 

“Provided that. where the application is for a licence to drive a motor 
cyole or a light motor vehicle, the licensing authority shall exempt the 
applicant from Part, I of the test specified in the Third Schedule, if the 
licensing authority is satisfied— 

(a) that the applicant has previously held a licence to drive and that 
the period between the date of expiry of that licence and the date of suck 
application does not exceed five years ; or 

(b) that the applicant holds a driving licence issued by a competent 
‘authority of any country outside India:”; 

(c) for sub postion (7), the following sub-section shall be substituted, 
namely :— e - 

ade The test of competence to drive shall be carried out in a vehicle 
_ of the type to which the application refers, and, for the purposes of Part 
I of the teat, — 

z (a) a person who parses the test in driving a heavy motor vehicle 
shall be deemed also to have passed the teat in driving any medium motor 
vehicle or light motor vehicle ; 

(b) a person who passes the test in driving a medium motor vehicle 
shal} be deemed also to have passed the test ‘in ering any light motor 
vehicle.” 

(b) ‘in sub-section (8),— 

(i) for the words “five rupees”, the words ‘‘eleven a shall be 
substituted ; 

(ii) in the proviso, fer the words “motor car’, the ere “light motor 
vehicle’’-shall be substituted ; 

(iii) after the proviso, the following further proviso shall be inserted, 
namely :— 

_ “Provided further that the licensing authority shall not issue a new 
driving licence to the applicant, if he had previously held a driving licence 
issued under this Act, unless it is satisfied that thero is good reason for his 
See to epee a duplicate copy of his former licence,’’. 

Notes 
Buben j -Sub-saction (6) of section 7 has been amerdid to 
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exempt an applicant for a licence to drive a motor cycle or a light motor 
vehicle who has previously held licence from Part I of the driving test, in 
case the period between the date of expiry of that licencesand the date of 
his application does not exceed five years. It also exempte an applicant 
holding a driving licence issued by a competent authority outside India, 

Sub-clause (d) (i) is consequential! npon amendment of 8. 10 under 
which the period of currency of driving licence is raised from one to three 
years. The amount of Rs. ll isthe total of the licence fee for initia} 
issue (Rs. 5) and renewal f-e for two subs: quent years (Ks. 3 per year). 

6. ° Amendment of section §,—Ta section 8 of the principal Aot,— 

(a) for the word “licence” wherever it occurs, the words “driving 
licencs”’ shall! be substituted ; 

(b) in sub-section (2), — 

(i) for the words ‘‘publio service vehicle”, the words “transport 
vehicle” shall be substituted ; 

(ii) for clauses (b) to (k), both inclusive, the following olansea shall 
be substituted, namely :— 

-“(b) invalid carriage, 
(c) light motor vehicle, 
(d) medium motor vehicle, 
e (e) heavy motor vehicle, 
(f) road roller, 
(g) motor vehicle of a specified description.’’. 
otes 
e The amendment.of S. 8 brings drivers of goods vehicles on a par with 
drivers of public service vehicles in regard to authorisation to drive a 
vehicle. 

Sult-clause (b) (it}—This is consequential to the insertion of new Chap- 
ter IIA and the revision of the classification of motor vehicles. ` 

7. Insertion of new section 84.—After section 8 of the principal Act, 
the following section shall be inserted, namely :— 

“84 Additiones to driving licence.—(1) Any person holding a driving 
licence issued under this Chapter who is not fur the time being disqualified 
for holding or obtaining a driving licence may apply in Form AA as set 
forth in the First Schedule, to the licensing authority having jurisdiction 
in the area in which he ordinarily resides or carries On business or, if the 
application relates to a licence to drive as a paid employee, in which the 
employer resides or carries on business, for the addition of another class of 
motor vehicle to the licence. 

(2) The provisions vf section 7 shall apply to an application under 
this section as if the application were for the grant of a licence under that 
section to drive the class of motor vehicle which the a desires to 
be added to his licence : 

Provided that the provisions of sub-sections (3) and (4) of that seo- 
tion shall not apply where the applicant is the holder of a licence to drive 
as a paid employee or to drive a transport vehicle. 

(3) No fee other than a fee for the test of competence to drive shall 
be charged for an addition to a driving Jicence under this section.’ 

Notes . 

The new S. 84 provides for additions to driving licence. A licence- 
holder can now apply for addition of another olass of vehiole to his driving 
licence. 

8. Amendment of section 9.—In section 9 of the principal Act,— 

(a) for the word “licence’’ wherever it occurs, the _words “driving 
liceńce” shal} be substituted ; 
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(b) in sub-section (2),— 

(i) for the words and figures the International Convention relative to 
motor traffic concluded at Paris on the 24th day of April, 1926, or of any 
Convention modifying the same’’, the words “any International Conven- 
tion relative to motor traffic to which the Central Government is for the 
time being a party” shall be substituted ; 

(it) the.words “or in the French or Portuguese Settlemefits bounded 
by India” shal] be omitted ; 

(iii) for the words “in the State or Settlemeht in which the licencd 
was issued”, (he words “in that State” shall be substituted ; , 

(o) in sub-section (3).— ° 

(i) in clause (a), for the words “publio service vehicle’, the words 
“transport vehicle” shall be substituted ; 

(ii) at the end of clause (b), the word “or” shall be omitted ; 

(iii) clanse (c) shall be omitted ; 

(d} in sub-section (4),— 

(i) the words ‘or French or Portuguese Settlement bounded by 
India” shall be omitted ; 

(ii) the words “or Settlement as aforesaid” shall be omitted ; 

(iii) for the words “the State or Settlement”, the words “that State” 
Buell be substituted. . . 


Notes 

Sub-clause (b) (i) amends sub-section (2) of S. 9, so as to obviate the 
necessity of further amending the Act in case other International Conven- 
tions are concluded at a future date. ` 7 

9. Nubstitution of new section for section 10.—-For section 10 of the 
principal Aot, the following section shall be substituted, namely:— 

- “10. Currency of driving licence.— A driving licence issued or renewed 
‘under this Act, shall, subject to the provisions contained in this Act as to 
the cancellation of driving licences and the disqualification of holders of 
driving licences for holding or obtaining driving licences be effective with- 
out renewal for a period of three years only, from the date of the issue of. 
the licence or, as the case may be, from the date with effect from which 
the licence is renewed under section 11; and the driving licence shalt be 
deemed to continue to be effective for a period of thirty days after the 
date of its expiry.”’. 
Notes 

The new S, 10 raises the period of currency of driving licences from 
one to three years and provides that a driving licence shall be renewed 
from the date of its expiry in the case_of applications made within the 
period of grace and with effect érom the date of renewal in the case of ap- 
plications made after the expiry of that period. 

16. Amendment of section 11,—In section 11 of the principal Act,— 

(a) for the word “‘licence’’ wherever it occurs, the words “driving 
licence” shall be substituted ; 

(b) for sub-section (1), the following sub-section shall be substituted, 
namely :—~ 

(1) Any licensing authority may, on application made to it, renew 
a cence ssued under the provisions of this Act with effect from the date 
of ita expiry : 

Provided that in any case where the application for the renewal of a 
licence is made more than thirty days after the date of its expiry, the 
driving licence shall be renewed with effect from the date of its tenewal.’’: 

(o0) for sub-section (3), the following sub-sections shall be substituted, 
namely :— 
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“(3) Where an application for the renewal of a driving licence is 
made previous to, or not more than thirty days after, the date of its 
expiry, the fee payable for such renewal shall be nine rupees. 

(3A) Where an application for the renewal of a driving licence is 
made more than thirty days after the date of its expiry, the fee payable 
for such renewal shall be eleven rupees : 

*Provided that the fee referred to in sub section (3) may be accepted 
by- the licensing authority,if it is saticfied that the applicant was prevent- - 
ed by good cause from applying within the time specified in that sub- 
section : s 

Provided further that if the application is made more than five years 
after the driving licence has ceased to be effective, the licensing authority 
may refuse to renew the driving licence, unless the applicant undergoes 
and. passes to its satisfaction the test of competence to drive specified in 
the Third Schedule.”’. 

11. Amendment of section 12.—In section 12 of the principal Act,— 

(a) for the word ‘licence’ wherever it occurs, the words “driving 
licence” shall be substituted ; 

(b) for the words “a licensing authority”, the words “any licensing 
authority” shall be substituted ; i 
” (o) the words “isaued by it” shal] be omitted ; - 

(d) the words “and where the authority revoking a driving licence is 
not the authority which issued the same, it shall intimate the fact of revo- 
cation to the authority which issued that licence” shall be inserted at the 
end. j 

Notes 

The amendment of 8. 12 empowers any licensing authority to revoke 
a licence on grounds of disease or disability amd also provides that the 
licensing authority, which revokes a licence not issued by it, .shall inform 
the licensing suthority which originally issued the licence. 

12. Amendment of section 13.—In section 13 of the principal Act,— 

(4) in sub-section (1), for the words “the licensing authority refuses 
to issueedr revokes or refuses to renew any licence”, the words “a licensing 
authority refuses to issue Or renew, or revokes, any driving licence, or 
refuses to add a class of motor vehicle to any driving licence” shal) be 
substituted ; 


(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

ee Any person aggrieved by an order made under sub-section (1) 
may, within thirty days of the service on him of the order, appeal to the 
prescribed authority which shall decide the appeal after giving such person 
and the authority making the order an opportunity of being heard and the 
decision of the appellate authority shall be binding on the authority mak- 
ing the order.” 

(o) sub-section (3) shall be omitted. l 

13. Amendment of section 14.—In section 14 of the principal Act, — 

(a) in sub-section (1),— . 

(i) for the word ʻ“licences”, the Words “driving licences’ shall be 
substituted ; 

(ii) th» words “and are used for Governmant purposes unconnected 
with any comm >rcial enterprise” shall be inserced at the end ; 

(b) in sub-seotions2), (3) and (4), for the word “licence”? wherever 
it occurs, fh» words “driving licence’ shill be substituted. 

14. Amendment of section 15.—1n section 15 of the principal Act, for 
the word ‘ licence” wherever it occurs, the words ‘driving licence” shall 
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_ be substituted. 

15. Amendment of section 16.——In suv- E (1) of section 16 of 
the principal Act, for the words “a publio service vehicle”; ‘the words 
“a transport vehicle” shall be subsituted, l 

Notes 

The amendment brings drivers of goods vehicles on a,par with the 
drivers of public service vehicles in regard. to authorisation to drive such. 
vehicles. 

16. Amendment of sections 17, 18, 19 and 20. —In sections 17 to 20, 
both inclusive, of the principal ‘Act, for the word “licence” wherever it 
occurs, the words “driving licence” shall be substituted, 

17. Amendment of section 21,—In sub-section (2) of section 21 of the 
principal Act, — 

(a) -for the word “licence” aiereien it occurs, the words “driving 
licence” shall be substituted ; 

(b) after clause (a), the following clause“ shall be inserted, 
namely :— 

“(aa) thé conduct of persone to whont licences to drive trarsporb 
vehicles or contract carriages are issued;”’ 

(c) in clause (c), after the words tin driviig’’ the words: “or to 
persons whose driving licences have been surrendered”’ shall be inserted; 

(d) in clause (di, for the words “public service vehicle’, the words 
“transport vehicle” shall be substituted; 

(e) after clause (d), the © following: clause shall. be imserted, 
namely :— 
‘“(dd) the badges and uniform: to be worn by drivers of stage 
carriages or contract carries ‘and the fees to be paid in respett of 


badges:’ 
Notes 


Sub-clauses (b) and (c)— The new-clause (aa) ‘confers power on the 
State Government to frame rules in respect of the conduct of persons to 
whom licences to drive transport vehicles or contract chrriages are issped, 
The amendment in clause (c) of section 21 of the principal Act empowers 
the State Government to frame rules to provide for issue of temporary 
authorisation to drive, which can be used when a licence is surrendered 
for renewal or for any other purpose. 

18 Insertion of new Chapler ITA.— After Chapter IT of the principal 
Act, the following shall be inserted, namely :— 

“CHAPLER IIA 
ener of conductors of stage carriages. . 

21A. Necessity for conductor's licence.—(1) No person shall act as a 
conductor of a stage carriage unless he holds an effective conductor's 
licence issued to him authorising him to act as such conductor; and no 
person shall employ or permit any person who is not so licensed to act 
as a conductor of a stage carriage. 

(2) A State Government may prescribe the conditions subject to 
which sub-section (1) shall not apply tp a driver of a stage carriage per- 
forming the functions of a conductor or to a person employed to act asa 
conductor for a period not exceeding one month. 

21B. Grant of conductors’s licence,—(1) Any person whois not dis- 
qualified under sub-section (I) of section 21C and who. is not for the 
time being disqualified for holding or obtaining a contuctor’s licence may 
apply to the licensing authority having jurisdiction in the area in which 
he ordinarily resides or carries on business for the issue to him of a 
conductor’s licence. 


+ @ . ` 
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(2) Every application under sub-section (1) shall be in such form as 
may bə prescribed and shall be signed by, or bear the ‘thumb impression 
of, the applicant in two places, and shall contain the information requiré 
by the form. 

(3) Every application for a conductor’s licence shall be accompanied 
by a mdica] certificate in such form as may be prescribed signed by a 


. registered medical practitioner and shall also be accompanied by two 


clear copies of a recent photograph of the applicant, 
°(4) A conductor’s licence jasued under this Chapter shall be in such 

form and contain such particulars as may be prescribed. 

(5) The fee for a conductor's licence and for each renewal thereof 
shall be one-half of that for a driving licence. ~ 
_ 210. Disqualsfications for the grant of conductor's licence. —(1) No 
person under th? age of eighteen years shal! bold, or be granted, a conduc- 
tor’s licence. 

(2) The licensing authority may refuse to grant a conductor’s 
licence— 

(a) if the applicant does not possess the prescribed qualifications ; 

(0) if the medical certificate produced by the applicant discloses that 
he is physicslly unfit to act as a conductor ; and 

(o) ifany previous conductor’s licence held by the applicant was 
revcked. l 


21D. Revocation of a conductor's licence on ground: of disease ur dis- 


-e ability.--A con luctor’s licence may at any time be revoked by any licens- 


ing authority or any R3gional Transport Authority constituted under 
Chapter IV, if the authority has reasonable grounds to believe that the 
‘holder of the license is suffering frown any disease or dieablility which is 
likely to render him permanently unfit to hold such a licence and where 
the authority revoking a conductor's licence is not the authority which 
issued the sume, it shall intimate the fact of revocation to the authority 
which issued that licence. 


21E. Orders tefusing, etc., conductor's licences and appeals there from.— 


+ e + *& Ld a 
(1) Where a licensing authority refuses to issue or renew, or revokes any 


conductor’s lisence, it shall do so by an order communicated to the appli- 
cant or tne holder, as the nase may be. giving the reasons in writing for 
such refusa) or revocation. 

(2) Any person aggrieved by an order made under sub-section (1) may, 
within thirty days of the service on him of the order, appeal to the pres- 
eribed authority which shal] decide the appeal after giving such person 
and the authority making the order an opportunity of being heard und 
the decision of the appellate authority shall be binding on tha authurity 
making the order, 


21. Power of licensing authority and Regional Transport Authority 


‘to dtsgualify.—(1) If any licensing authority or any Regional Transport 


Authority constituted under Chapter IV is of opinion that it is necessary 


‘to disqualify the holder of:a conductor’s licence for holding or obtaining 


such a licence on account of his previous conduct as a conductor, it may, 
for reasons to be recorded. mks an order disqualifying that person for a 
epecified period, not exceeding one year, for holding or obtaining a con. 
ductor’s licence, i 

(2) Upon Cane of any such order, the holder of the conductor's 
licerrea shall forthwith surrender the licence to the authority making the 


. order, if the licence has not already been surrendered, and. the authority 
- shall keep the licence until th- diaqu dification has expired or has been 


removed. 
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(3) Where the authority disqualifying the holder of a conductor's 
licence under this section is not the authority which issued the licence, it 
shall intimate the fact of such disqualification to’ the authority which 
issned the same. i g 

(4) Any person aggrieved by an order made under sub-section (1) 
may, within thirty days of the service on him of the order, appeal to the 
prescribed authority which shall decide the appeal after giving such person 
and the authority making the order qn opportunity of being heard*and 
the decision of the app‘llate authority shall be*binding on the authority 
making the order. . 

2iG. Power of Court to disqualify.—(1) Where any person holding 
a conductor’s licence is convicted of an offence under this Act, the court 
by which such person is convictea may, in addition to imposing any other 
punishment authorised by law, declare the person so convicted to be dis- 
qualified for such period as the court may specify for holding a conductor's 
licence. 

(2) The court to which an appeal lies from any conviction of an 
Offence of the nature specified in sub-section (1) may set aside or vary any 
order of disqualification made by the court below, and the court to which 
appeals ordinarily lie from the court below, may set aside or vary anv 
order of disqualification made by the court, notwithstanding that no 
appeal lies againat the conviction in connection with which such order 
was made. f 

21H. Certain provisions of Chapter II to apply to conductor’s licence.—- 
The provisions of sub-section (2) of section 6, sub-section (1) of section 9, 
seotions 10, il and 18, sub-section (1) of section 19 and section 20 shall, 
80 far as may be, apply in relation to a conductor’s licence as they apply 
in relation to a driving licence. á , 

211. Saving.— If any licence to act as a conductor of a stage carriage 
(by whatever name calied) haa been issued by any State Government and 
is effective immediately before the commencement of this Chapter in that 
State, it shall continue to be effeetive, notwithstanding such commence- 
ment, for the period for which it would have been effective, if the Motor 
Vehicles (Amendment) Act, 1958, had not been passed, and every such 
licence shall be deemed to bea licence isgued under this Chapter as if 
this Chapter had been in force on the date on which that licence was 
granted. j 

21J. Power to make rules.—(1) A State Government may make rules 
for the purnose of carrying into effect the provisions of this Chapter. 

(2) Without prejudice to the generality of the foregoing power, such 
rules may provide for— . . 

(a) the appsintment, jurisdiction, control and functions of licensing 
authorities and other prescribed authorities under this Che pter ; 

(b) the conditions subject to which drivers of stage oarriages and 
p’ rsuns temporarily employed may be exempted from the provisions of 
this Chapter ; 

(c} the form of application for conductor’s licences or for renewal of 
such licences and the particulags it mav contain ; 

(d) the form in which conductor's licences may be issued or renewed 
and the particulars it may contain; ~; 

(e) ~- the minmum qualificativus of conductorg ; their duties and func- 
tions and the conduct of-peraons to whom conductor’s licences are issued; 

(f) the issue of duplicate licences to replace licences lost, destroyed 
or mutilated, the replacement of photographs which have become obsolete 
.and. the feea to be charged therefor ; š 


~ 
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` (g) the conduct and hearing of appeals that may be preferred under 
this Chapter, the fees to be paid in respect of such appeals and the refund 
of such fees : E l 
Provided that no fee so.fixed shall exceed two rupees ; 


(h) the badges and uniform to be T by conductors of stage carri- 
ages and the fees to be paid in respect of such badges ; | 
(i) the granting by registered medical practitioners of the certificates 


referfed to in sub-section (7) of section 41B and the form of such serti- 
fivates ; : 


* 


(j) she communication of particulars of conductor’s licences from 
one authority to other Authorities ; and * 


(k) any other matter which is to be, or may be, prescribed.”’. 


Notes 

Section 13 inserts a new Chapter IIA in Act No. IV of 1939. The 
new Chapter deale with licensing of conductors of stage carriages. The 
grant of conductor’s licence was governed by the rule-m+king power of 
State Governments under sub-section (1) of section 67. With the latest 
- developments in the field of public passenger transport, the role of oon- 
ductors has become as important as that of drivers. Therefore, it has 
been foucd necessary to mike substantive provisions for the licensing 
of conductors of stage carriages in order to axercise certain measure of 

control over their employment and work, 


19. Amendment of section 22.—Sub-seotion (2) of section 22 of the 
principal Act shall be omitted. ' 
ane ‘ Notes 

Sections 19 and 23 —The amendentsa are designed to permit temporary 
registration by suthorisea dealers of motor vehicles. 

20. Amendment of rection 23. In section 2@ of the principal Aot, 
after the words “the provisions of”, the word, figures and letter “section 
244A,” shall be inserted. = 

21; Amendment of section 24 -To sub-section (1) of section 24 of 
the principal Act, the following proviso shall he added, namvly . 

i “Provided that wherb a motor vehicle is jointly owned by more per- 
sons than One, the application shall be mide by one of them on behalf «f 
all the owners and such applicant shall he deemed to be the owner of the 
motor vehicle for the purposes of this Act.” 

- Notes 

- Past experience had shown that complications arose when owners 
registered vehicles in the name of several iadividuals who wers bound by 
a loose vnrecorded partnership. This section amends section 24 of the 
principal Aot sn as to prevent this practice. > T 
_ 22. Insertion of new section 244.—Aftar section 24 of the principal 
Aot, the following section shall be inserted. namely: - 

“24A. Special provision for registration of motor vehtcles of diplomatin 
officera eto. —(1) Where an appiication for registration ol a motor vehicle 
ia made under sub section (1) of section 24 by or on behalf of any dip- 
lomatio ofBoer or conaular officer, then, notwithstanding anything con- 
tained in sub-section (2) or aub-section (3) of that seotion, the registering 
authority shall register the vehicle in such manner and in accordance with 
such procedure as may be provided by rules made in thijs- behalf by the 
Central Government under sub-section (3) and shall assiga to the vehicle 
‘for display thereon a special registration mark in accordance with the 
provisions cogtained in thosé rules and skall issue a certificate that the 
vehicle bas been registered under this section ; and any vehicle sO regis- 
tered shall not, so long as it remiins the property of uny_diplomatic 
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officer or consular officer, require to be. stered otherwise under this 
Act. 

(2) If any vehicle registered under-this section ceases to be the pro- 
perty of any diplomatic officer or consular officer, the certificate of regis- 
tration issued under this section shall fiso gease to be effective, and the 
provisions of section 23 shall thereupon apply. 

(3) The Central government mafy make rules for the registration of 
motor vehicles belonging to diplomatfo officers and consular officers re-, 
garding the procedure to be followed by the registering authority for regis- 
tering such vehicles, the form in which certificate of registration of such 
vehicles are to be issued, the manner in which certificates of registration 
are to be sent to the owners of the vehicles and the special registration . 
marks to be assigned to such vehicles. 

(+) For the purposes of this section, ‘diplomatio officer’ or ‘consular 
officer’ means any person who is recognised as such by the Central Gov- 
ernment and if any question arises as t^ whether a person is or is not such 
an Officer the decision of the Central Government thereon shall be final.”’. 

Notes 

The new section 24A lays down a special procedure for the registra- 
tion of motor vehicles belonging to diplomatio staff. 

23. Amendment of section 25.—In sub-section ( 1) of section 25 of the 
principal Act, after the words “registering authority”, the words “or other 
prescribed authority” shall be inserted. 

24. Amendment of section 26.—Section 26 of the principal Act shall 


be re-numbered, as sub-seotion (1) thereof and — . 


(a) in sub section (1) as sẹ re-numbered, for the words “authority 
may before”, the words ‘‘authority shall before” shall be substituted ; 

(b) after sub-section 1) as s0 re-numbered. the following aub-ebction 
shal] be inserted, namely :— 

(2) Nothing i in sub-section (1) shall apply to any motor vehicle 
owned by or on behalf of the Government.”’. 


Notes 
The amendment of section 26 makes the EATA productiqn of a | 


motor vehicle compulsory before registration. 

25. Amendment of section 28. —In section 28 of the principal Act,— 

(a) in sub-section (2),— 

(i) for the words and figures “the [International Convention relative 
to mutor traffic conéladed at Paris on the 24th day of April, 1926 or of 
any convention modifying the same”, the words “any international con- 
vention relative to motor traffic to which the Central Gavernment ia for 
the time being a party” shall be substituted ;. « 

(ii) the words and figures “section 23 and” shall be omitted ; 

(iii) the words “or in the French or Portugusse Settlements bounded 
by India” shall ve omitted ; 

(iv) for the proviso, ‘the following proviso shal! be .substituted, 
namely :— 

- “Provided that there is in force in respect of the vehicle a certificate 
issued by the competent authority* conforming to and containing sub- 
stantially the same particulars as a,certificate of registration in Form G 
as set forth in the First Schedule and that such certificate does not assign 
to the vehicle a standard of performance in any respect materially greater 
than that assignable or permissible under this Actapr the rules made there- 
under for a motor vehicle of like make and model in the State *in which 
the vehicle is to be driven.” 

(b) in sub-section (3), ve the word “India”, the words “and the 


ae 
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provisions of this Act shall be ap 

(c) in sub-section (5), — 

(i) the words “or any French: or Portuguese Settlement” shall be 
omitted; 

iii) the words “or Settlenient” wherever they occur shall be omitted. 

26. Amendment of section 29.—4In sub-section (1) of section 29 of the 
principal Act, for the words “When & motor vehicle registered in one 
State has been kept in another Sjate for a period exceeding twelve 
months”, the following words shall ý sabstituted, namely :-— 
- ‘When a motor vehicle — : 

ta) registered in one State Bas 3A kept in another State, or 

(b) registered in the State of Jammu and Kashmir has been kept in 
Indir, 


for a period exeeeding twelve monthr,”’ 

Notes 

The amendinent enablea a motor vehicle registered in the State of 
Jammu and Kashmir, which is transferred permanently to India, to bo 
allotted fresh registration mark without re- registration in Jucia. 

21. Amendment of section 31.— For sub-section (1) of section 31 of tha 
principa] Aet, the following sub-section shall bo aubritituted. namely . 

“(1) Where the ownership of any ‘motor vehicle registured under this 
Chapter ia transferred, — 

(x) the transferor shall, within fourteen days of the transfer. report 
the transfer to the registering authority within whose. jaridiction the 
transfer is effected and shali simultaneously send a copy of the said report 
to the transferee; 


(b) the transferee shall, within thirty days of the transfer report 


ioable thereto” shall be inserted ; : 


‘the transfer to the registering authority within whose jurisdiction 


he resides, ‘and rhal} forward the certificate of registration to that 
registering authority together with the pr-scribed fee and‘ copy of the 
repnrr received by him from the transferor in order that particulars of the 
transfer of ownership may be entered in the certificate of registration.”’. 


otes ` 
Ehe amendment of section 31 places responsibility on hoth the trans- 


` feree and the transferor to report transfer of ownership of a motor vehicle 


to the regiatering authori! y concerned. 

28. Substitution of new sections for section 32.—For section 32 of the 
principal Act. the following sections shall be substituted, namely :— 

“32 Alteration in motor vehtcle.— (1) No owner of a motor vehicle 
shall so alter the vehicle that the particulars contained in the certificate 
of registration are no longer accurate, unless— 

(a) he has given ubdtice to the registering authority within whose 
jurisdiction he resides of the alteration he proposes to make ; and , 

(b)- hè has obtained the approval of the registering authority to 
make such alteration ; 

Proviaed that it shall not be necessary to obtain’ such approval for 
making any change in the nnladen weight ‘of the motor vehicle consequent 
on the addition or removal of fittings or accessories, if such ehange doea 
not exceed two per cent. of the weighf*entered in the certificate of regis- 

tration 

-~ (2) ‘Where a registering authdritv has received notice under sub- 
section (1), it shall, within seven days of the receipt thereof. communi- 
cate, by post, to the owaer of the vehicle its approval to the proposed 
alteration or otherwise : 


Provided that where the owner of the motor vehicle haa not received 


. 
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any such communication within the aiid period of seven days, the appro- 
val of euch authority to the proposedhlteration shall be deemed to have 
been given. ' 

(3) Notwithstanding anythinglontained in sub-section (1), a State 
Government may, by‘ notification inthe Official Gazette, authorise rubject 
to such conditlons as may be specifed in the notification, the owners, of 
not less than ten transport vehicl@ to, alter any vehicle owned by them 
sO as to change its engine number by rdplacing the engine thereof without 
the spprov+-l of ther gistering authority. ° 

(4) Where any alteration has}een made in a motor vehicle either 
with the approval of the registering athority given or deemed to haye 
bec n given under sub section {2) or .y reason of any change in its engine 
number without such approval under sub section (3), the owner of the, 
vehicle shall, within fourteen days of the making of the alteration, report 
the alteration to the registering authority within whose jurisdiction he 
resides and shall forward the certificate of registration. to that authority 
tegether with the prescribed fee in order that particulars of the alteration 
may be entered therein. i 

(5) A registering authority other than the original registering autho- 
rity making any such entry shali communicate the details of the entry ta._, 
the origina! registering authority. 

32A, Power of State Government to require the production of certificates 
of registration in certain casea,— Where a State Government is of opinion 
that particulars relating to the colour or colours of the body, wings ande=u- 
front end of eny class of motor vehicles registered before the commence- 
ment of the Motor Vehicles (Amendment) Act, 1956, should be entered in 
the cert fiant es of registration relating to such vehicles, the State @dvern- 
ment may by notificafion in the Official Gazette. require the owners of 
such eciass uf motor vehicles to produce their certificates of registration 


before the registering authority wivhin such time as may be specified: in 
the notsfiention,’’. 






o Notes a 

The new Section 32 requires that prior approval o: the retam” 
authority sor oerned should be obtained before any alterations are made 
in a mator vehicle which renders the particulars entered in the certificate 
of registration inagcurate. l , 
l _ Sertion 324 empowers the State Government to require the produc- 
‘tion of certificates of registration for the purpcse of entry of new partiou- 
Inra re girding colours eto i 

29, Amendment of section 33 — For sub-section (1) of section 33 of 
the principal Adt, the following sub-section shall be substituted, name- 
ty: 


“(1) Ifany registering authority or other prescribed authority has 
reason to believe that any moto; vehicle within its jurisdiction— 

(a) isin such a condition that its uae in a public place would eon- 
stitute a danger 10 the public, or that it fails ta comply with the require- 
tents of Chapter V or of the rules made thereunder or 

(b) has been. or 1s b'ing used®for hire or reward without a valid 
w rmit fer being used eas such, 
the authority may. after giving the dwner an opportunity of making any 
representation he may wish to make (by sending to the owner a- notice 
‘by registered post acknowledgement due at hf address enteged ın the 
certificate of registration) for reasons to be recorded in writing, suspend 
the certificate of registration of the vehicle— 

(i) in any cage falling under clause (a), until the defecta are remedied 





° {1957 


to its satisfaction ; and | . 


(ii) in any case falling under clause (b), fora period not exceeding 
four months.”, 


Not 

The amendment of Section 33 emfpwers a registering authority or 
other prescribed authority to suspend|the registration certificate of a 
vehiole engaged ia op:ration for hirg orfreward without a valid permit 
for a period not exceeding tour months. 

30° Amendment of section 34.--In fub section (3) of section 34 of the 
principal Act, - t i f 

- (a) afier the words “wish to make”, the brackets and words “(by 
adnding to the owner a notice by registered post acknowledgement due at 
his.address entered in the certificate of registration)’ shall ba inserted ; 

(b) after thé words “in such a condition that”, the words ‘it is in- 
capable of being used or” shall be inserted. 

31. Amendment of section 35.—The proviso to sub-section (2) of sec- 
tion 35 of the principa) Act shall be omitted. . 

32. Subsatitu'ton of new sections for sections 36 and 37.—For section 86 - 
and section 37 of the principal Act, the following section shall be substi- 
uted, namely :— 

36. Special provisions in regard to transport vehicles,—(1) Having 
regard to the number, nature and size of the tyres attached to the wheels 
of a transport vehicle, other than a motor cab, and its make and model 
and other rélevant considerations, a State Government may, with the 

approval of the Centra] Governm nt, by notification in the Official Gazette, 
specify in relation to esch make and mode] of a transport vehicle the 
maximum safe laden weight of auch vehicle andthe maximum safe axle 
weight of each oxle of such vehicle. . 

(2) A registering authority, when registering a transport vehicle 
other than a motor cab, shall enter in the record of registration and shall 
also enter in the certifloate of registration of the vehicle the following 

icujars, namely :— ' 

(a) the unladen weight of the vehicle ; 

(b) the number, nature and size of the tyres attached to cach wheel ; 

(c) the registered laden weight of the vehicle and the r: gistered axle 
weights pertaining to the several axles thereof ; and os 

(d) if the vehicle is used or adapted to be used for the carriage of 
passengers solely or in addition to goods, the number of passengers for 
whom accommodation is provided ; - 
and the owner of the vehiole shall have the same particulars exhibited iu 
the prescribed manner on the vebiole. l 

(3) There shall not be entered in the certificate of registration of 
any such vehicle any laden weight of the vehicle or a registered axle 
weight of any of its axles in excess of that specified in the notification 
under sub-section (1) in relation tothe make and model of the -vehicle 
- and to the number, nature and size of the tyres attached to its wheels : 

Provided that where it appears tqa State Government that heavicr 
weights than those specified in the notiflostion uader sub-section (1) may 
ba permitted in a particular localjty for vehicles of a pirticular type, 
the State Government may, by order in the Official Gazette, direct that 
the provisions of this aup-seotion shall apply with such modifications as 
may be fpooified in the order. eat , 

(t) When by rerson of any alteration in such vehicle, including an 
alteration in the numbor, nature or size or its tyres, tb» registered laden 
weight of the vehicle or the registered axle weight of any of its axles 
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no longer accords with the provisions þf sub- ‘section (3), the provisions 
of section 32 shall apply and the re ring authority shall enter ia the 
certificate of registration of the vehic revised registered woights which 
accord with the said sub-section. 

(6) In order that the register 
registration of a vehicle may be re 


weight entered in the certificate of 
ed in accordance with the provisions 
of sub-section (3), the registering a@fithority may require the owners of 
tracsport vehicles in accordarce h anch procedure as may be presori- 
bed to produce the certificates of re ti within such time as may be 
epecified by the registering authorit®”’. . 
No 

The new section 36 empowers State Governments with the approval 
of Central Government to specify by notification the maximum safe lade 
weight and axle weight in relation to any make or model of transrort * 
vehicle. The registering authority is bound to enter in registration certi” 
ficates the laden wright, eto., as specified by the State Government. ~ 

33. Amendment of section 38.— In section 38 of the principal Aob, — 

(a) for sub-section (2), the following sub-section shall be substituted! 
namely :— 

(2) Subject to the provisions of sub-section /3), a certificate of fit- 
ness shall remain effective for such period, not being in any case more 
than two years or less than six months, as may be specified in the certi- 
ficate by the prescribed authority under sub-section (1).’’; 

(b) ‘after sub-section (3), the following sub-section shall be inserted, 
namely :— i 

A A certifio:ts of fitnesa issued under this Act shall, while it T 
remains effective, be valid throughout India, anda State Gcvernment 
may, by nolification in the Official Gazette, declare that subject to such 
conditions ar msy be asfecified in the notification, certificates of fitness 
issued dy s competent authority inthe State of Jammu and Kashmir 
shall, while they remain effective, be valid i in the State asif they were 
issued under this Aot.”, 


Notes 

The new sub-section (2) of Section 38 worda that a cervifientant 
of fi ness of transport vehicles shall remain effective for suvh period not 
exceeding twn years or leas than six months as may be spenified in the 
vertificate. Tha object of the amendment is to enrure that tranaport 
vehicles, especially public scrvice vehicles, are maintained and kept in a 
fit mechanica] condition and to provide for inspection at shorter inter- 
valg. 

34. Amendment of section 39.—In sub-section (2) of section 39 of the 
principal Act, for the words and letter “of fitdess in Form H as set forth 
in the First Soh»dule’’, the words and figure “to the effect that the vehiole 
eomplies for ths time heing with all the requirements of Chapter V and 
the rnles made thereunder” sh <1) be substituted. 

35. Am-ndment of section 41.— In sub-section (2) of section 41 of the 
principal Act,— 

(a) for olane (0), the following clauses shal] be substituted, 







4 


namely : — 
“(c) the issue of certificates of { atration and fitness and duplicates 
of auch certificates to replace the certificates lost, destroyed or mutil- 
ated; 

(cc) the production of certificates of registration before the register- 
ing authority for the revision of entries therein of particulars 
relating tothe registered weight or the colour or eolours of the body, 
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wings and front end of vehicles;”’: 

(b) clause (i) shall be omitted; 

(c) 1n clause (1), for the words} “delivery vans”, the words ‘goods 
vehicles, being light motor yehicles’”’ Ahal! be substituted. 

36. Am.ndment of section 42,—I@ section 42 of the principal Act,— 

(a, ia sub-section (1), after the words “State Transport Authority’. 
the words “or the Commission” shall inserted; , 

” (6) in sub-section (3)— 
* (i) for clause (a), thadollowing§olaupe shall be substituted, namely :— 

‘<g) to any transport vehicle by the Central Government or 
a State Government and used for @overnment purposes unsonnected 
with any commercial enterprise;”’; ~ 

X (ii. afrer clause (e), the following clause shall be inserted, namely :— 

: “(ee) to any transport vehiclé owned by a manufacturer of automo- 

““tites and used solely for such purposes as may be approved by the Central 

Goverimentr;’”’; 

(iii) in clause (h), for the words “or any French or Portuguese Settle- 
ment b ‘unded by India’’, the word “and” shal} be. substituted; 

(iv) for clause (i), the following clause shall be substituted, 
namely -— 

l “i) exceptas may otherwise be prescribed, to any goods vehicle 
bich is a light motor vehicle and does not ply for bire or reward, or to 
ny two wheeled trailer with a registered Jaden weight not exceeding 

1700 pounds avo rdupois drawn by a motor car.”; l 

(0) in spb section i4., for the wora “passengers”, the word ‘‘persons” 

Shall be ‘substituted. l 
Notes \ 

Sud section (b)--The new clau e (a) in anb-Section (3) of section 42 is 
intended to bring 0 :mmorri:] vehicles of Govertmentsa also within the 
permit eonirol. 

The new olauss (i) in sub-section (3) of Section 42 removes heavy 
trailers from ths s 0pa of exsmption bò trike Out permits. 

37. Amendment of section 43.—In section 43 of the principal Act, 

ye in sub section (L) for tha portion commancing with the words 
‘and after having heard the rapresentitiv-s of the interests aff-cted” and 
en ling with the words “to ba applic ble throughout the State or. within 
any area or 91 any route within the State”, the following shall be substi- 
tuted. nam.ly :— . l i ' 

i ‘‘may. from time to tim, by notification in the Official Gazette, issue 

directiors to the State Transport Authority— 

(i) regarding the fixing of fares and freights for stage carriages, eon- 
tract carriages and publio obrricre ; 

(ii) regarding the prohibition or restriction, subject to such eondi- 
tions as maybe specified in the directions, of the eonveying of long dis- 
tance goods traffic gencrally, or of specified classes of goods, by private or 
public carriers ; 

(iii) regarding the grant of permits for alternative routes or areas, 
to parsong in whose cases ths existing permits are cancelled or the terms 
thereof are moditied in exercise of the powers conferred by clause (b) or 
clause (c) of sub-section (2) of section okr : 

(iv) regarding any other mattér which may appear to the State 
Government, necessury or expedient for giving effect to any agreement 
entered into with the Mentral Government or any other State Govern. 
ment or the G»vernmant of any other country relating to the regulation 
of motor transport gonerally, and in particular to its e0-ordination with 
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other means of transport and the convẸying of long distance goode traffic: 
Provided that no such notificatioffehall be issued unless a draft of 
' tho proposed directions is publishedgin the Official Gazette specifying 
therein a date being not less than ongf month after such publication, on 
or after which the draft will be takemfinte consideration and any objec- 
tion or suggestion which may be reogtved has, in consultation with the 
State Transport Authority, been comidered after giving the represent- 
tives of the interests affacted an opfortyfhity of hging heard.”; š 
(b) in sub-section (3), for the ordk “the Staté and Regional Trans- 
rt Authorities’, the words “thA St®te Transport Authority” shall be 
substituted. 









. ` Notes 

The amendment of Section 43 of the principal Act empowers the 
State Government to give necessary directions to the State Trans 
Authority, in regard to fixing of fares and freights for stage carr} 
conttact carriages atd publio carriers and the prohibition or rest 
of the conveying of long distance goode trafe. The State Govern 
are also empowered to give effect to’ any agreement with the Centra 
Government or any other State or any agreement concluded by the Cen- 
tral Government with the neighbouring countries relating to the regula- 
tion of motor transport generally, its co-ordination with other means of ~ 

- transport and the conveying of long distance goods traffic. f 

38. Amendment of section 44.—In section 44 of the principal Aot, — 

(a) in sub-section (2}— 

(i) for the words ‘‘auch number of officials and non-officiala as thè" ~ 
State Government may think ff to appoint”, the words “a Chairman who 
has had jndicial experience 34 such other officials and non.officialg, not ` 
being less than two, as t tate Government may think fit to appoint” 
shall be substituted : 

(ii) ` to the said sub-section, the following proviso shall be added, 
namely :— 

«Provided that nothing in this sub-section ,shgll be construed as 
debarring an Official (other than an official coanscted direotly witda 
management or operation of a transport undertaking) from being app 
ed as or continuing as a member of any such Authority merely by r 
of the fact that the Government employing the ‘official has, or ac 
any financial interest in a transport undertaking.”; , 

(b) in sub-section (3). after the words ‘State Transport Autino 
the words and figures “shall give effect to any directions issugd under 
section 43, and subject to such directions and save as Otherwise provided 
by or under this Act” shall be inserted ; ° 

(c) in sub-section (4), after the word “shall’’, the woras “in the 
discharge of its functions under this Act, give effect to and” shall be in- 
serted. 








Notes 

Sub-clause (0)—-The .mondment in sub-section (3) of Section 44 pro- 
vides that directions issued by the State Government under section 43 
shall be given éffect to by the StategIransport Authority. 

Sub-clause (c) —The amondmon (of sub-section (4) of Section 44 pro- 
vides that the Regional Transport Aħthority shall give effect to the direc- 
tions issued by the State Transport Authority. 

39, Substitution of new section 45.—For sectign 45 of the principal 
Act, the following section shall be substituted, namely :— . 

“45. General provision as to applications’ for permits— Every applica» 
tion for-a permit shall be made to the Regional Transport Authority of 
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.. the region in which it is proposed {p use the vehicle or vehicles. 
Provid d that if it is proposedito use the vehicle or vehicles in twò or 
more regions lying within the sameWtate, the application shall be made 
to the Regiosal Transport Authority, of the region in which the major 
portion of che proposed route or areaflies, and in case thé: portion of the 
_ proposed route or area in each of the gions ig approximately equal, to 
- the Regional Transport ae of the region in which itis proposed to 
- keep the vehicle or vehi l . 
Provided further that sif it is þroppsəd to use the vehicle or vehicles 
in two or more regions lying if different States, the application shall be 
made to the Regional Transport Authority of the region in which the 
P resides or has his principal place of business. 
Notes 
_ The new Section 45 lays down clearly the authorities to whom appli- 
3 for permits should be made for inter-regional and inter. State 







A 


Pol, Substitution of new section for section 46.— For section 46 of the 
AÑ Act, the-following section shall be substituted, namely :- ' 
9 Application for stage carriage permit.—An application for a per- 
eneo of a service of stage carriages or to use a particlar motor 
Ae as a stage carriage (in this Ohapter referred to as a stage carriage 
mit) shall, as far as may be, contain the following particulars, name- 


i ia the route or routes or the area or areas to which the applioation 
- “relates ; 
(b) the number of vehicles it is propased to operate in relation to 
‘ each route or area‘and the type and seating pacity of each such vehicle ; 
the minimum and maximum number O€ daily services proposed 
to be provided i in relation to each route or area and the time-table of the 
“normal servicea.; 
(d) the number of vehicles interided to be Kepti in reserve to maintain 
| the aervioe and to provide for special occasions ; 

1 ( the arrangements intended to be made for the housing and repair 
he vehicles for the comfort and convenience of passengers and for the 
1ge and safe custody of luggago ; 

} such other matters as may be prescribed.”. 

Notes i 

e new Section 44 enumerates the particulars which must be supp- 

«the application for a atate carriage permit. 

go di Amendment of section 47.—In section 47 of the principal Aot,— 
en for sub-section (2), the following sub-section shall be substituted, 

A 









ad 


a 


et “Ct ` OA Regional Transport Authority shall, in considering an appli- 


’ gation for a stago carriige permit, have regard to the following matters, 
namely : 


(a) the interests of the publio generally ; 
(b) theadvantages to the public of the service to be provided, 


including the saving of time likely to be effected thereby’ and any 
odnvenieas: arisiag from jdaraays nog being broken; . 


(co) the adequacy of other pass@iger transport services operating or 
likely to operate in the uear future, whether by road or other means, 
between the places to be served ; 


(qd) e the benefit to any particular locality or iovalitias likely to be 
afforded Ti the service ; 


e, the operation by the applicant of other transport services, 


ai 
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including those in respect of which applications from him for permite are 
pending ; 


(f) the condition of the roads §ncluded in the proposed route or 
ares ; 
and shall also take into consideratiga any representations made by per- 
sons already providing passenger tyansport facilities by any means along 
or near the proposed route Or areg,.or by any association representing 
perrons interested in tke provisionfof rgad transport facilities recognised 
in this behalf by the State Gove mf or UYwmany local authority “or 
police authority within whose juri§dic&lon any part of the proposed route 
or area lies : 

Provided that other conditions being equal, an application for a sta 
carriage permit from a co-operative society registered or deemed to haye 
been registered under any enactment in force for the time being shall, 
far as may be, be gives preference over applications from indigi 
owners,’ 

(b) ‘after aub- seotion (2), the following sub-asction shall be inserted, 
namely :— 

(3) A Regional Transport Authority may; having regard to the | 
matters mentioned in sub-section (1), limit the number of stage carriages 
generally or of any specified type for which stage carriage permits out 


puer 







bə granted in the region or in any specified area or on any specified rou 
within the region.”. 


Notes 

The new sub section (1) of Sevtion 47 makes it obligatory on Regioggl 
Transport Authority to consjder the adequacy of other transport services 
including rail, river or any,#ther kind of service, operating or likely to 
operate in the near futyad. l "i 

42. Substttution of new section for section 48.—For section 48 of the 
principal Act, the following section shall be substituted, namely :— 

“48 Gant of stage carriage permita.—(1) Subject to the provisions 
of section 47, a Regional Transport Authority may, on an application 
made to it under section 46, grant a atage carriag® permit in accordance 
with the application or with such modifications as it deems fit A 
grant such a permit : 

Provided that no such permit shall_be granted in respect of any route 
or area not specified in the appheation. 

(2) Every stage carriage permit shall be expressed to be valid only 
for a specified route or routes or for a specified ares. 

(3) Tha Regional Transport Authority, if it decides to grant a stage N 
carrisg> permit, may grant the permit for a service of stage carriages of 
a specified aescriptinn or for one or more particular stage carriages, and 
may, subject to any rules that may be made under this Act, attach to 
the permit anv one or more of tha following conditions, namely .— 

(i) that the service or any specified part thereof shall be commenced 
with eff-ct from a specified date ; 

(ii) the minimum and maximum number of daily services to he 
maintained in relation to any route or area generally or on specified days 
and occasions ; 

(iii) that copies of the tim\ table of the service or of particular stage 
carriages approved by the Regional Transport Authority shall be exhibited 
on the vehicles and at specified stands and halts on the route or within 
the area ; 

(iv) that the service shall be ssa within. auch ieee ins of 
deviation from the approved time table as the Regional Transport 
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Authority may from time te time sppeify : l i 

(v) that within municipal limi$@ and such other areas and places as 
may be prescribed, passengers or goo¥s shall not be taken up or set down 
except at specified points ; 

(vi) the maximum number of pajsengers and the maximum weight 
of luggage that miy be oarried onany specified vehicle or on any 
vehicle of a specified type, either generdly or on specified occasions or at 
specified times and seasons; 

(vii) the weight aid nature pf Fagzeng-ra’ luggage that’ shall be 
carried free of charge, the total wdéight þf luggig> that miy be carried in 
relation to each passenger, and the arrangements that shail be made for 
te carriage of luggage without causing inconvenience to passengers ; 

(viii) the rate of charge that may be levied ror passengers’ luggage in 

as Of the free allowance ; 

) that vehicles of specified types fitted with bodies conforming to 
appoved specifications shall be used : 

Provided that the attachment of this condition to a permit shall not 
prevent the oontinued use. for = period of two years from the date of — 
publication of the approved specifications, of any vehicle operating on 
that date : , ` 
af (x) that specified srandardes of comfort and cleanliness sha}] be maia- 
tained in the vehicles ; 

(xi) the conditions subject to which goods may be carried in any 
atage carriage in adaition to or to the exclusion Of passengers , 
=e (xij) that fares shall-be charged in accordance with the approved 


fare table ; ; ; , 

'  (x4i) thata copy of. or extract from. Prg far tabla approved by 
the Regional] Tranapart Authority and particularsNof any special fares or 
rates of fares ao approved for partioulur occision shall be exhibited on 
every stage carringe and atb specified stands and nalts ; 

(xiv) that tickets bearing specified particulare shall be issued to 
passengers and shall show the fares actually oharged and that records of 

j dasued shall be kept in a spscifisd manner ; l 

(xv) that maila shall be cwried oa any of the vehicles authorised 
by ths permit subject to auch conditions (including conditions ss to the 
time in which mails are to be carried and the charges which may be levied) 
as uy be specified ; 

(xvi) the reserve of vohicles to be kept by the holder of the permit 

> to maintain the servics and to provide for special Occasions ; 

(xvii) the conditions subject to which any vehicle covered by the 
permit may be used as a contract carriage ; 

(xviii) that specified arrangements shall be made for the housing, 
maintenanos and repair of vehicles ; 

(xix) that any spevified bus station or shelter maintained by Govern- 
ment or a local authority shall be used and that any specified rent or fee 
shall be paid for ruch use ; 

(xx) thst the conditions of the permit shall not be departed from, 
save with the approval of the Regional gfransport Authority ; 

_ (xxi) that the Regional TransportPAathority may, after giving notice 
of not less than one month,— À 

(a) vary the conditiona of the permit ; 

(b) attach to the pagmit further conditions ; 

. (xxii)® that the holder of a permit shal! furnish to the Regional Tranas- 
port Authority auch periodical returns, statistics and other information 
as the State Government may from time to time prescribe; ` 


1 


. principal Act, the following sestion shall be substituted, namely :— 
gsr 
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(xxiii) any other conditions which may be prescribed,’’, 
Not . ELT 

Section 48 empowers the Regiona¥ Transport Authority to grant stage 
carriage permit in accordance with tb application or with such modifica- 
tions as it deems fit. It also empovgers the Regional Transport Authority 
to attach to the permit one or morefoon litions (i) to (xxiii) specified in 
sub-section (3) of Section 48. ° 

43. Amendment of section 49.-f In fection 4Q of the principal Act.— 

(a) for the words ‘ a motor vel§cle $£ a contract carriage”, the words 


“one or more motor vehicles as a cdhtra®t carriage or carriages” sball be 


substituted ; =o A 
(b) in clause (a), after the word “vehicle”, the words “or each of the 
vehicles’’ shall be inserted. [O 
Notes wwe TÀ 
(Sections 43 to 50) A 


These sections make similar amendments mutatis mutandis in the case 
of contract carriage and public carrier permits as are made in respect of 
stage carriage permits. Now it will be possible to issue one permit for a 


` fleet of public carrier vehicles instead of individual permits for each vehi- 


cle. Necessary amendments have been made in sections 52 and 53 of the 
principal Act in respect of private carriers permit. 
~ 44. Amendment of section 60.—-In- section 50 of the principal Act, 
for the words “in deciding whether to grant or refuse’, the words “ʻi 
considering an application for” shall be substituted. 
45. Substitution of new section for section 61.—For section’ 51 of t 







“651. Grant of contract firriage permits.—(1) Subject to tke 
sions of section 50, a Re Transport Authority.may, On an a 
tion made to it under’ section 49, grant a contract carriage p 
aco °rdance with the application or with such modifications as it f 
or refuse to grant such a permit. - ‘ 
Provided that no such permit shall be granted ip respect G . : 
not specified in the application. x ! 

(2) The Regional Transport Authority, if it decides to gram  . on- 
tract carriage permit, may, subject to bny rules that may be made ander 
tnis Act, attach to the permit any one or more of the following conditions, 
namely :— 

(i) that the vehicle or vehicles shal) be used only in a specified area 
or on a epecified route or routes ; . 

(ii). that except in accordance with specified conditions, no contract 
of hiring, other than an extension or modification of a subsisting contract, © 
may be entered into outside the specified area ; 

(iii) the conditions subject to which goods may be carried in any 
contract carriage in addition to or to the exclusion of passengers ; 

(iv) that, in the case of motor cabs, specified fares or rat-s of fares 
shal] be charged and a copy of the fare table shall be exhibited on the 


w 


vehicle ; 


rates of hiring not exceeding specited maxima shall be charged ; 
(vi) that, in the case of motor’abs, a specified weight of passengers 
luggage shall be carried frue of charge, and that the charge, if any, for any 
lugguage in excess thereof shall be at a specified gate ; 
(vii) that, in the case of motor cabs, a taxi-meter shall bewfitted and 
maintained in proper working order, if prescribed ; 


(v) that, in the case of oie other than motor cabs, specified 
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fd 


, (viii) that the Authority may after giving notice of not less than 
one month,— 
(a) vary the conditions of thẸ permit ; 
(b) attach to the permit furt conditions ; 
(ix) that the conditions of permit shall not ‘be departed from save 
with the approval of the Authority 
(x) any other oaditioas whica ary be prescribed.”’. ' 
- 4S. Amendment of section 52 —IÑ sootion 52 of the principal Aot, — 
e (a) forthe wrda è transp hiole”’, the words “one or more 
transport vehioles’”’ shall be step ; 
b) in clause (a); after the Word 'vohiole”’, the words “or each of the 
‘vehicles’ shall be inserted. i 
/ 41. Amendment of rection 53.—In section 53 of the principal Aot, — 
a (a) in sub-geo-ion (1), for the words “in deciding whether to grant 
x Bp Wee the words ‘‘in considering an application for” shall be substi- 
tuttd ; © ; 

(b) ‘after sub-section (1), the following sub-section shall be inserted, 
namely :— 

(1A) Subject to the provisions of aub section (1), the Regional 
Transport Authority my, On an application marie to it under section 52, 
grant a priv ste carrier's p »rmit in accordince with the application or with 
such modifications a3 it deems fit or refuse to grant such a permit : 
Provided that no such permit for any area in any other region or 
regions within the same State shall bo granted except with the approval of 
the Scate Transport Authority ”; 


(c) čo sub-section (2). the words “or auy other matter whioh may be 


paeten, shall be added ; 
in sub-section (3). ‘the words - at Dagiootion” shall bo umitted. 
$. Sub-titution of naw section for seci ¥. -For section 54 of the 
ae Act, the following section shall be substituted, namely : — 
_, “D4. Application for public carrier's permit —An application for ‘a 
ermit tO use One Or more moter vehicles for the oarriage of goods for hire 
\reward (in this Chapter referred to as a public carrier’s permit), shall, 
D fans may ba, contain the following particulars. namely :— 

(a) the area or the routs or routes to which the application relates ; 

(b) the number of vehicles it is proposed to operate in relation to 
each srea or route and the type ahd seating capacity of each such vehicle; 

(c) the nature of the gooda it is proposed to carry; 

(d) the manner in which it is claimed that a public need will be 
served by the vehicle; 

(e) -the arrangments intended to be made for the housing of the 
vehicles and for the storage and safe custody of ths goods to be carried ; 

(f) particulars as to whether the applicant is a co-operative society 
registered or deemed to have been registered under any enactment in force 
for the time being, or is an individua] owner; 

(g) auch p«rticulars as the Regional] Transport Authority may 
require with respsot to any business as a oarrier.of goods for hire or 
reward carried on by the applicant at any time before the.making of the 
application. and of th> rates roam by the applicant; 







(h) partioulirs of any agreomogt, or arrangement, affecting in any 
material reapot the provision with the region of the Regional Trans- 
port Authority of facilities for the transport of goods for hire or rewara: 
entered into by th eapplicant with any other person by whom such 
faciliti* are provided, whether within or without the region: 

fi) any other pirticolara which may be presorihed.”’. 

49. Substitution of now section for section 55.—Fae action 55 of the 


t 
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principal Act, the following section shallfbe substituted, namely :— 

55. Proceedure in considering applipation for public carrier’s permtt.— 
(1) A Regional Transport Authority shaft, in considering an application for 
a public carrier’s permit, have regard fo the following matters, namely :— 

(a) the interests of the public gefierally; 

(b) the advanteges to the publif of the service to be provided and 


the convenience afforded to the publ] by the provision of such service 
and the saving of time likely to be effec 


thereby; 
(o0) the adequacy of ciber g dsfoervices Mperating or likely to 
Operate 1m the near future, whether by rofd or other means, vetween the 
places to be served; 
_ (d) the operation by the applicant of other transport services, 
including those in respect of which applications from him for permits 
are pending; 


(e) the benefit to any particular locality or localities likely to be 
afforde i by the service; 

(f) the condition of the roads included in the proposed area or route; 

(g) the nature of the goods to be carried with speoial reference to 
any Of a fragile or perishable nature; 

(b) the volume of traffic and the existence of marketing centres in 
the propused area or along or near the proposed ronte; ~ 
and shal] also take into consideration any representations made by persons 
already providing goods transport facilities by any means, whether by 
road or Otherwise, in the proposed area or along or near the proposed 
route, or by any loca] authority or police authority within whose jurise==— 
diotion any part of the proposed area or route lies : : 

Provided that other conditions being equal, an application for a 
public carrier’s permit frem a co operative society registered or tleemed 
to have been registered under any enactment in force for the time being 


ehall. as far as may be, be giver, preference over applications from indi- 
vidu»} owners 


(2) A Regiona} Transport Authrity may, having regard to th 


matters mentioned in sub-section (1), limit the number of tgansport | 
vehicles generally or of any specified typs for which public carriers 
permits may be granted in the rı gion or inany specified area or on any 
sp-cified route within the region.” 

50. Substitulion of new section for section 56.—For section 56 of the 
principal Act. tho following shall be substituted, namely :— 

“5e Qrant of public carrier’s permits —(1) Subject to the provi- 
eions of section 55, a Regional Transport Authority may, on an applica- 
tion msde to it under section 54, grant a public carrier's permit in accord- 
ance with the apvlication or with such modifications as it deems fit or 
refuae to grant such a permit : 

Provided that no auch permit shall be granted in respect of any area 
or route not specified in the application. 

(2) The R gional Transport Authority, if it decides to grant a public 
carrier's permit, may grant the permit for one or more goods vehicles of 
a specified ara -ription and may, agbject to any rules that may be made 
under this Act, attach to the pert any One or more of the following 
conditions, namely :— 

(i) thatthe vehiole or vehicles shall be used only in a specified area, 
or on a specified route or routes ; i : 

(ii) that the laden weight of any vehicle used shall noè exceed a 
specified maximum ; 

(iii) that goods of a specified nature shall not be carried; 


. 
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(iv) that goods shall be carrigi at specified rates ; 

(v) that specified arrangemen{ shall be made for the housing, main- 
tenance and repair of vehicles and the storage and safe custody of the 
goods carried ; 

(vi) that the holder of the p§rmit shall fornish to the Regional 
Transport Authority such periodical rdturns, statistists and other inform- 
ation as the State Government may, fg>m time to time, prescribe ; 

. (vii) that the Regiopal Trangportg Authority may after giving notice 
of not less than one mAh — Y 


(£) vary the conditions of tle pẹmit ; 

(b) attach to the permit further %conditions ; l 

(viii) that the conditions of the permit shall not be departed from 
save with the approval of the Regional Transport Authority ; 

(ix) any other conditions which may be prescribed. 

(3) Where there is any free z ne along or contiguous tothe area or 
route for which a publio carrier's permit is granted, the Regional Trans- 
port Authority shall include in such permit, wherever possible, an autho- 
risation to carry any goods other than those prohibited by any law for 
the time baing in foroo, anywhere in that free zone. 

_ (4) For the purposes of this section, ‘free zoue’ means such munici- 
pal limits of a town or such other area as the State Transport Authority 
s y may, subject to any rules that may bəs made under section 68 and having 
regard to the volume of traffic in the area and other circumstances, declare 
to be a free zone within which goods may be carried anywhere by any 
-—ainotor vehicle covered by a public carrier’s permit.” 
51. Amendment of section 57.—-[n section 57 of the principal Act,— 
(a) to sub-section (3), the following proviso shal] be added, name- 










ly * 
“provided that, if the grant of nny permit in accordance with the 
application or with modifieations would have the effect of increasing the 

t number of vehioles Op-rating in the region, or in any ares or on any 

route within the region under the class of p»rmits to which the applica. 

, tion relgtes, boyond thelimi: fixed in that behalf under sub-section (3) 

‘OP Section 47 or sub-section (2) of section 55, as the case may be, the 
Regional Transport. Authority may summarily refuse the application 
without following the procedure laid down in this sub-section.’ 

(b) after sub-section (7), the following sub-sections shall be inserted, 
namely :— 

' (8) An application to vary the conditions of any permit, other than 
a temparary permit, by the inclusion of a new roate or routes or a new 
area Or, in the case of a stage carriag» pyrmit, by increasing the number 
of services above the specified maximum, or in the oie of a contract 
carriage permit ora public orrrier’s permit, by increasing the number or 
vuhicles covered by the permit, shall be treated as an application for the 
grant of a new permit : 

Provided that it shall not be necessary ga to treat an application 
made by the holder of a stage carriage permit who provides the only 
service on any route or in any area tO imcrease the frequency of the ser- 
vice so provided, without any increase ip the number of vehicles 

(9) A Regional Transport Authory may, before such date as may 
be specified by it in this behalf, replace any stage carriage permit, con- 
tract oarriage permit or pgblio carrier’s permit granted by it before the 
ssid date by a fresh permit conforming to tha provisions of section 48 or 
section 51 or section 56, as the case may ba, and the fresh permit shall ke 


| 
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valid for the samo route or routes or the same area for which the replaced 
permit was valid: - j i 

Provided that no condition other than a condition which was already 
attached to the replaced permit or whioh could have been attached there- 
to under the law in force when that permit was granted shall be attached 
to the fresh permit except with the ponsent in writing of the holder of 
thé permit. ; š 

(10) Notwithstanding ayes coptained fsection 58, a permit 
issued under the provisions of sub- aes (9) shall be effective without 
renewal for the remainder of the pertod during which the replaced permit 
would have been so effective.’’. 

a Notes 

The proviso added to Section 57 enables the Regional Transport 
Authorities to reject an application for permit summarily in cases where 
the full number of vehicles required to serve a particular route or area, 
eto, has already been reached. 

52. Amendment of section 58.—In section 58 of the principal Aot,— 

(a).. for sub-section (1), the following sub-section shall be substituted, 
namely :— 

“(1) (a) A stage carriage permit or a contract carriage permit other 
than a temporary permit issued under section 62 shall be effective with- 
out renewal for such period, not less than three years and not more than 


five years, as the Regional Transport Authority may specify in the per- 


mit. ‘ 
(b) A private carfier’s permit or a public carrier’s permit other than 
- a temporary permit issued under section 62 shall be effective without 
. renewal for a period of five years.”; . 
(b) in sub-section (2),— 
(i) after the opening paragraph, the-following proviso shall be in- 
serted, namely :— 
-*Provided that the application for the renewal of a permit shall be, 
mide,— j poa go 
(a) in the case of a stage carriage permit or a public carrier’s per- 
mit, not less than sixty days before the date of its expiry ; and 

(b) in any other case, not less than thirty days before the date of- 
its expiry:”’; 

. ' (ii) in the proviso, after the word “Provided”, the word ‘‘further’’ 
shall be inserted.”’; 

(c) after sub-section (2), the following sub-section shall be inserted, 
namely :— ; 

“(3) Notwithstanding anything contained in the proviso to sub- 
section (2), the Regional Transport Authority may entertain an applica- 
tion for the renewal of a permit after the last date specified in the said 
proviso for the making of such an application, if the application is made 
not more than fifteen days after the said last date and is accompanied by 
the prescribed fee.”’. 

53. Insertion of new section 694.—After section 59 of the principal 
Act, the following section shall be inserted, namely :— 

“659A. General form of permits.—Every permit other than a tempo- 
rary permit issued under section 62 shall consist of two parta, Part A 
” of which shall be complete in itself and shall contain all the necessary 
particulars of the permit and the conditions attachdd thereto, and Part 
B of which shall be a summary of the permit containing such particulars 
as may be preacribed ; and where a permit covers more than one vehiole, 
there shall be issued to the holder of the permitas many copies of Part B 


= a> 
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— 








as there are vehicles authorised by the permit: ‘to be in operation: at any 
one time.” $ 


Notes 
The new Section 59A provides for\General form of permits. 
54. Amendment of section 60. peas aaa 60 of the principal Act,— 
« (a) in sub-section (1),— 


. (i) in clauss (0), for the word, “popsess”’, the word “own” shall be 
substituted ; "i e 

(it at the end of clause (a), he P ire “or” shall be inserted ; 

(iii) after clause (d), the folowing clauses shall be inserted, namely: ~- 

“(e) if the holder of the permit, not being a private carrier’s permit, 
fails without reasonable cause to use the vehicle or vehicles for the pur- 
poses for which the permit was granted ; or 


~ (Ê) if the holder of the permit acquires the citizenship of any foreign 
cou try;” 


(iv) in the proviso, for the word “submit’’, the word “‘furnish”’ shall 
be substituted ; 


(b) after sub. section (1), the following sub-section shall be inserted, 

se 

r “(LA) The transport authority which granted a permit may, after 
giving the holder thereof an opportunity to furnish his explanation, re- 
duce either permanently or for such period as it thinks fit, the number of 
vehicles or the route or area covered by the permit on any of the grounds 

—~mentioned in sub-section (1).”’; ° 

(c} in sub-section (2), — Á 

(i) after the word “permit” the words ‘‘or reduces the number of 
vehicTes or the routes or area covered by a permit” shall be inserted ; 

(ii) for the words “the revocation or suspension”, the words “the 
action taken” shall be substituted ; 

(d) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Where a hermit is liable to be cancelled or suspended under 
“Glanze (a) or clause (b) or clause (e) of sub-section (1) and the transport 
authority is of opinion that having regard to the circumstances of the 
case, it would not be necessary or expedient so to cancel or suspend the 
permit if the holder of the permit agrees to pay a certain sum of money, 
then, notwithstanding anything contained in sub-section (1), the transport 
authority may, instead of cancelling or suspending the permit, as the case 
may be, recover from the holder of the permit ene sum of money agreed 
upon,’ 


Notes 

The amendment of section 60 confers power on the Transport Autho- 
rity to cancel permit when the holder fails to use a vehicle for the pur- 
pose for which the permit was granted or when the holder acquires the 
citizenship of any foreign country. 

The amendment in sub-clause (b) enables the Transport Authority to 
impse lesser penalty of reducing the number of vehicles or routes covered 
by a permit for breach of any of its conditions, instead of cancelling it. 

The amendment in sub-clause (d) authorises a transport authority to 
compound the penalty of cancellation or suspension of permit under sub- 
section (1) of section 80 against a cash penal 

Bi | Amendmentf section 62. - In section 62 of the principal Act,— 

(a) the words “at its disoretion and” shall be omitted : 

(b) at the end of clause (0), the word tor” shall be added ; 

(0) after clause (c), the following clause shall be inserted, namely :— 


+ 


dm 
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(d) pending decision on an application for the renewal of a per- 
mit;” 

(d) te the said section, the following provisos shall be added, 
namely :— 

“Provided that a temporary permit under thie section shall, in no 
case, be granted in respect of any route or area specified in an application 
for the grant of a new permit under section ad or section 44 during ie 
pendency of the application : 

Provided further that a tem permit andes this section shail 
in no case, be granted more thar ce in respect of any route or ares 
specified in an application for the renewal of a permit during the pendency 
of such application for renewal,’’. 


otes 

The new sub-clause (d) provides that a temporary permit may also 
be granted pending the decision on an application for the renewal of a 
permit, which is sometimes subject to delay. 

56, Amendment of section 63.—1n section 63 of the principal Act,— 

(a) to sub-section (1), the following proviso shall be added, namely:— 

“Provided that a private carrier’s permit, granted by the Regional 
Transport Authority of any one region with the approval of the State 
Transport Authority. for any area in any other region or regions within 
the same State shall be valid in that area without the counter-signature 
of the Regional pees Authority of the other region or of each of the 
other regions concerned.”’; 

(b) to sub-section (3), ' the following proviso shall be added, namely:— 

“Provided that it shall nót be necessary to follow the procedure laid 
down in section 57 for the grant of counter-signatures of permitg, where 
the permits granted in aby one State are required to be countersigned by 
the State Transport Authority of another State or by the Regional Trans- 
port Authority concerned as a result of any agreement arrived at between 
the States ” ; 

(a) after sub-section (4), the following sub-secéions shall be inserted, 
namely :— ee « 

i “(5) A State Government may, by rulee made under section 68, 
specify the conditions subject to which a dooument issued by a competent 
authority in the State of Jammu and Kashmir authorising the use of a 
motor vehicle as a transport vehicle may be deemed for the purposes of 
sub-section (1) to be a permit granted under this Chapter in the State. 

(6) Notwithstanding anything contained in sub-section (1), but sub- 
ject to any rules that may be made under this Act, the Regional Trans- 
port Authority of any one region may, for tht convenience of the public, 
grant a special permit in relation to a public service vehicle for carrying a 
passenger or passengers for hire or reward under a contract, express or 
implied, for the use of the vehiole as a whole without stopping to pick up 
or set down along the line of route passengers not included in the con. 
tract, and in every case where such special permit is granted, the Regional 
Transport Authority shall assign to the vehicle, for display thereon, a4 
special distinguishing mark in the form anc manner specified by the 
Central Government and such special parmit shall be valid in any other 
region or State without the countersignature of the Regional Transport 
Authority. of the other region ‘or of the State sia ads Authority of the 
other State, aS the case may be.” ; 
Notes 
The proviso added to sub-section (1) of section 63 provides that a 
Sspermit issued by a Regional Transport Authority, with the approval of 
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the State Transport Authority for æ private carrier shall be valid through- 
out that State. .. i : 7 

57. Insertion of new sections 634, 63B and 63C.—After section 63 of 
the principal Act, the following sections shall be inserted, namely -— 

“863A. Inter-State Transport Commissson —(1) The Central Govern- 
ment may by notification in the Official Gazette, constitute an Inter- 
State Transport Commission consisting of a Chairman and such other 
members, not being me due two, as‘it thinks fit to appoint for the pur- 
pose of developing, coordinating. and regulating the operation of transport 
vehicles in respect of any area orfoutp common to two or more States 
(hereinafter referred to as inter-State region) and performing sush other 
functions as may be prescribed under section 63-C. 

(2) The Commission shall perform throughout an inter-State region 
all or such of the following functions as it may be authorised-to do by the 
Central Government by notification in the Official Gazette, namely :— 

(a) to prepare schemes for the development, cvordination or regula- 
tion of the operation of transport vehicles and in particular of goods 
vehicles in an inter-State region ; 

(b) to settle all disputes and decide all matters on which differences 
of opinion arise in connection with the development, coordination or regu- 
lation of the operation of transport vehicles in an inter-State region ; 

(o) to issue directions to the State Transport Authorities or Region- 
al Transport Authorities interested regarding the grant, revocation and 
suspension of permits and of countersignatures of permits for the opera- 

“tioh of trfaisport vehicles in respect of any route or area common to two 
or more States ; l s 

(d) to grant, revoke or suspend any permit or coantersign any per- 
mit for the operation of any transport vehicle in respect of such route or 
area common to two or more States as may be specified in this behalf by. 
the Centra] Government ; _ 

(e) to perform such other funotions as may be pr 
. Central Government,under section 63C. 7 

> (8) For the purpose of assisting the Commission in the performance 
af its {unctione in relation to any area or route common to two or more 
Staies, the Commission shall associate with itself for such purposes as 
may be determined by rules made under section 63C, a representative of 
each of the Governments interested, who shall be chosen by the Govern- 
ment concerned ;-and a person so associated shall have the right to take 
part in the discussions relevant to that purpose, but shall not have a 
right to vote at a meeting of the Commission and shall not be a member 
of the Commission for any other purpose. ; 

(4) Where the Commission, in the exercise and dischage of its 
powers and fanotions under clause (c) of sub-section (2), issues directions - 
to any State Transport Authority or Regional Transport Authority. in- 
terested, the State Transport Auvhority or the Kegional Transport 
Authority, as the case may be, shall give effect to, and be guided by, such 
directions, 

(5) Where by a notification issued by the Central Government, the 
Commission is authorised to perform the functions specified in clause (d) 
of sub-seotion-(2) in respect of any route or area.common to twu or more 
States, then, on the issue of such a notification,— 

(i) the Rogiondl fransport Authorities or State Transport Authori- 
ties interested shall cease to exercise and discharge any powers and func- 
tions in respect of auch route or area ; ` 


(b) the powera and functions of the Regional. Transport Authorities — 


' 


escribed by the 
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and State Transport Authorities interested in respect of such route or 
area shall. be exercised and discharged by the Commission : and any per- 
mit granted or countersigned-by the Commission for any guch route or 
area shall be-valid for that route or area, notwithstanding anything con- 
tained in this Chapter ; i 

(0) subject to any rules that may be made under section 63C, the 
provisions of this Chapter relating to the grant, revocation and suspension 
of permits and of counter-signatures of permits. by a State Transport, 
Authority or Regional Transport Authority shall, as far as may be, apply’ 
to the grant, fevocation and suspensipn.oY permits and of counter-signa- 

- tures of permits by the Commission ;° 

(d) any permit granted in respect of any such route or area before 
the issue of.the notification shall, notwithstanding such issue, continue’ 
to be effective for the period apecified in the permit and shall be deemed 
to have been granted by the Commission under this section as if this 
section were in force on the day on which the permit was granted. 

(6) Nothing in this section shall be construed to preclude the State 
Transport Authority or any Kegional Transport Authority in a State 
from exercising and discharging its powers and functions in respect of any 
route or area in the inter-State region which lies wholly within that State. 

(7) For the purposes of this section, the expression ‘‘Governments 
interested”, ‘State Transport Authorities interested” or ‘‘Regional Trans- 
port Authorities interested”, in relation to the Commission, means the 
Governments ‘of such States, such State Transport Authorities or such 
Regional Transport Authorities, as the case may be, as are likely to be 
interested in, or affected by. the functioning of the Commission under this 
gection.- - ; 

63B, Delegation of powera, etc.—(t) The Commission may, by gene- 
ral or--special order in writing, delegate to the Chairman or any other 
member; subject to such conditions and. limitations, if any, as may’ be 
specified in the order, auch of its powers and functions under sub-section 
(2) of section 63A as it may deem necessary for the pfficient discharge of 
its functions, ` | a res oo 

(2)~ All orders, decisions and other instruments issued by tue Com- 
mission-:shall be :authenticated by the.signature of the Chairman or any 
other mentber or,any officer of the Commission authorised by the Com- 
m ssion in this behalf. 

630. ` Power of Central Government to make rules.— The Central Gov- 
ernment may make.rules to provide for all or any of the following matters, 
namely :— : : 

(a) the period of appointment and the terms of appointment of the 
mem bers of the Commission, the manner of filling vacancies among mem- 
bers, the conduot of business by the Commission and the reports to be 
furnished by it ; 

(b) the powers and functions of the Commission ; 

(c) the purposes for which representatives of the State Govornments 
may be associated with the Commission under sub-section (3) of section 

(d) the form and manner in which an application for a permit or 
counter-signature of a.permit may be made ; 

(e) the fees, if any, to be levied by the Commission ; 

(f) the procedure to be followed in considegjng an application for a 
permit or counter-signature of a permit ; _ 

(g) the grant of a permit and the counter-signature of a permit and 
the conditions which may be attached to a permit ; 
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(h) the authority to whioh, the time within which and the manner 
eo which, an appeal against the decision of the Commission may be pre- 
erred ; 


(i) any other matter which has to be, or may be prescribed.” 


Notes 
The new section 63A provides for constitution of an Inter-State 
‘Lransport Commission. 
. _The new section 63B provides for’ delegation of powers and duties by 
the Inter-State Cummission to itg Chairman or any other member. 
The new section 63C empowers jthe Central Government to frame 
rules for appointment, duties and powers bf the Commission, ete. 
58. Amendment of section 64.—In section 64 of the principal Aot, for 
clause (g), the following clauses shall be substituted, namely :— 
“(g) aggrieved by the refusal to grant permission under sub-section 
~(1) or sub-section (2) of section 59, or 
(h) aggrieved by a reduction under sub-section (1A) of section 60 
in the number of vehicles or routes or area covered by a permit, or 
(i) aggrieved by any other order whioh may be prescribed,”’. 
N 


otes l 

Clause (g). gives a right of appeal against the refusal to allow transfer 
of permit under Section 59(1) or replacement of vehicle under Section 
59(2). Clause (h) gives a right of appeal to an aggrieved person by a 
reduction under Section 60(1A) and Clause(i) gives right of appeal against 
orders which may be prescribed by rules. - l : 

59. Fnsertion of new section 644 —After section 64 of the principal 
Aot, the following section shall be inserted; namely : — 

“OLA, Revision. The State Transport Authority may, either on its 
own motion or on an application made to it, calt for the record of any 
ease in which an order has been made by a Regional Transport Authority 
and in which no appeal lies, and -if it appears to vhe State Fransport 
Authority that the order made by the Regional Transport Authority is 
improper or illegal, the State Transport Authority may pass suoh order in 
relation to the case as it deems fit : : . 

rovided that the State Transport Authority shall not entertain any 
application from a person aggrieved by an order of a Regional Transport 
Authority, unless the application is mads within thirty days from the 
date of the order : 

Provided further that the State Transport Authority shall not pass 
an order under this section prejudicial to any person without giving him 
& reasonable opportunity of being heard.’’. 

: Notes 

The new Section 64A provides for revision to the Transport Autho- 
rity in oases in which no appeals lie. 

60. Amendment of section 67. - In section 67 of the principal Act, — 

(a: in sub-section (1), clause (a) shall be omitted ; and 

(b) in sub-section (2), after clause (f), the following clauses shall be 
inserted, namely :— , Bae 

“(ff) require a passenger to abstain from doing anything which is 
likely to obstruct or interfere with the working of the vehiole or to- cause 
damage to any part of the vehicle or its equipment or to cause injury 
or discomfort to any other passenger ; 

(fff) require a pasgenger not to smoke in any vehicle on which a 
notice prohibiting smoking is exhibited;”’. 

61. Amendment of section 68.—In sub-section (2) of section 68 of the 
Principal act, o 


- 
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(a) in clause (d), for the words “lost or destroyeds’, the words “lost, 
destroyed or mutilated” shall be substituted ; 

(b) clause (f) shall be omitted ; 

i (c) for clause (g), the following clause shall be substituted, name- 
JET 

“(g) the fees to be paid in respect of applications for permits, dup- 
licate permits and plates;’’; . 

(d) after clause (h), the following clause shall be inserted, namely: 

“(hh) the conditions subject to which, and the extent to which, a 
permit granted in another State shal be valid in the State without 
counter-signature;’’; i 
l (e) for clause (i), the following clauses shall be substituted, name- 
Jo 

“(i) the conditions subject to which, and the extent to which, a 
permit granted in one region shall be valid in another region within the 
State without counter-signature ; 

“(ii) the conditions to be attached to permits for the purpose of 
giving effect to any agreement such as is referred to in clause (iv) of sub- 
section (1) of section 43;”; 

(f) in clause (o), for the words “prohibiting the painting or marking 
of a stage or a contract carriage’, the words “regulating the painting or 
marking of transport vehicles and the display of advertising matter there- 
on, and in particular prohibiting the painting or marking of transport 
vehicles” shall be substituted ; 

. (g) for clause (s), the following clauses shall be substituted, name- 
ly : 


“(s) the requirements which shall be complied with in the construc- ` 
tion or use of any duly notified stand or halting place, including the pro- 
virion of adequate equipment and facilities for the convenience of all 
-users thereof, the fees, if any, which may be charged for the use of such 
facilities, the records which shall be maintained at such stands or places, 
the staff to be employed thereat, and the duties and ponduct of such staff, 
and generally for maintianing such stands and places in a serviceahleand 
clean condition ; 
(ss) the regulation of motor-cab ranks;’’; . 
(h) after clause (t), the following clause shall be inserted, namely :— 
“(tt) authorising specified persons to enter at all reasonable times 
and inspect all premises used by permit holders for the purposes of their 
business;”’; 
(i) after clause (w), the following clause shall be inserted, namely: — 
“(ww) the licensing of agents engaged in the business of collecting, 
forwarding and distributing of goods carried by public carriers;’’; 
(j) after clause (y), the following clause shall be inserted, namely: — 
“(yy)} the specification of the municipal limits ofa town or of any 
` other area as a free zone within which goods may, subject to the pres- 
cribed conditions, be carried anywhere by a motor vehicle covered by a 
public carrier’s permit;’’. 
Notes 
This section confers rule-making powers which are either consequent- 
ial upon amendments to other sections or have been considered to be 
desirable, 
62, Insertion of new Chapter IV A.— After Chapter IV of the prinei- 
pal Act, the following shall be inserted, namely :— 
~ “CHAPTER TVA 
Special Provisions relating to State Transport undertakings 
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68A. Definitigns.—In this Chapter, unless the context otherwise 
requires, — 

(a) “road transport service” means a service of motor vehicles 
carrying passsngers or goods or both by road for hire or reward ; 

(b) “State transport undertaking” means any undertaking provid- 
ing road transport service, where such undertaking is oarried on by,— 

(i) the Central Government or a State Government ; 

(i) any Rod Transport Corporation established under section 3 of 
the Road Transport Corporations Act, 1950 (64 of 1950) ; 

@ii) the Dalhi Road Transport Authority established under section 
3 of the Delhi Road Transport Authority Act, 1950 (13 of 1950) ; 

(iv) any municipality or any corporation or company owned or con- . 
trolled by the State Government. 

68B. Chapter IVA to override Chapter IV and other laws.—The pro- 
visions of this Chapter and the rules and orders made thereunder shall 
have effect notwithstanding anything inconsistent therewith contained in 
Chapter IV of this Act or in any other law for the time being in force or 
in any instrument having effect by virtue of any such law. 

68C. Preparation and publication of scheme of road transport service 
of a State transport undertaking. Where any State transport undertaking 
is of opinion that for the purpose of providing an efficient, adequate, 
economical and properly co-ordinated road transport service, it is neces- 
sary in the publio interest that road transport services in general or any 
particular class of such service in relation to any area or route or portion 
thereof should be run and operated by the State transport undertaking, 
whether to the exclusion, complete or parfial, of other pereons or other- 


. wise, the State transport undertaking may prepire a scheme giving parti- 


culars of the nature of the services proposed to,be rendered, the area or 
route proposed to be covered and such other particulars respecting there- 
to as may be prescribed, and shall cause every such scheme to be pub- 
lished in the Official Gazette and also in such other manner as the State 
Government may direct. 

68D. Objection’ in the acheme,—(1) Any person effected by the 
acHefne published under section 68C may, within thirty davs from the 
date of the publication of the scheme in the Official Gazette, file objeo- 
tions thereto before the State Government. 

(2) The State Government may, after considering the objections 
and: after giving an opportunity to(the objector or his representatives and 
the representatives of the State transport undertaking to be heard in the 
matter, if they so desire, approve or modify the scheme. 

(3) The scheme as approved or modified wader sub-section (2) ehall 
then be published in the Official Gazette by the State Government and 
the same sball thereupon become final und shall be called the approved 
scheme and the area or route to which it relates shal! be called the noti- 
fied area or notified route : 

Provided that no such scheme which relates to any inter-State route 
shall be deemed to be an approved scheme unless it has been, published 


in the Official Gazette with the previous approval of the Central Govern- 
ment. 


68H. Cancellation or modification of scheme.—Any scheme published 
under sub-section (3) of section 68D may at any time be cancelled or 
modified by the State transport undertaking and the procedure laid down 
in section 68C and se@tien 68D shall, so far as it can ba made applicable, 
be followed in every case where the scheme is proposed to be modified as 
if the modification proposed were a separate scheme. 
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68F. Iasue of permits to State transport undertakings. —(1) Where, in 
pursuance of an approved scheme, any State transport undertaking 
applies in the manner specified in Chapter IV for a stage carriage permit 
or & public carrier’s permit or a contract carriage permit in respect of a 
notified area or notified route, the Regional Transport Authority shall 
issue such permit to the State transport undertaking, notwithstanding 
anything to the contrary contained in Chapter IV. . 

(2) For the purpose of giving'effect to the gpproved scheme in res- 
pect of a notified-area or notified route, the Regional Transport Authority 
may, by order,— ` ° 

(a) refuse to entertain any application for the renewal of any other 
permit ; 

(b) cancel any existing permit ; 

(c) modify the terms of any existing permit so as to— 

(i) render the permit ineffective beyond a specified date ; ; 

(ii) reduce the number of vehicles authorised to be used under the 
permit ; 

(iii) curtail the area or route covered by the permit in so far as such 
permit relates to the notified area or notified route. 

(3) For the removal of doubts, it is hereby declared that no appeal 
shall lie against any action taken, or order passed, by the Regional Trans- 
port Authority under sub-section (1) or sub-section (2). 

88G. Principles and method of determining compensation.—(1) Where 
in exercise of the powers couferred by clause (b) or clause (o) of sub-sec- 

_tion (2) of section 68F, dny existing permit is cancelled or the terms there- 
of are modified, there shall be paid by the State transport undertaking to 
the holder of the permit compensation the amount of which shall be - 
determined in accordance with the provisions of sub-section (4) or sub- 
section (5), as the case mav be. 

(2) Notwithstanding anything contained in sub-section (I), no cot- 
pensation shall be payable on account of the cancellation of any existing 
permit or any modification of the terms thereof, when a permit for an 
alternative route or area in lieu thereof has been offered by the Regional 
Transport Authority and accepted bv the holder of the permit. 

(3) For the removal of doubts, it is hereby declared that no compen- 
sation shall be payable on account of the refusal to renew a permit under 
clause (a) of sub-section (2) of section 68F. . 

(4) Where, in exercise of the powers conferred by clause (b) or sub- 
clause (i) or sub-clause (ii) of clause (c) of sub-eection (2) of section AsF, 
any existing permit is cancell: d or the terms thereof are modified so as to 
prevent the holder of the permit from using any vehicle authorised to be 
used thereunder for the full period for which the permit would otherwise 
have been effective, the compensation payable to the holder of the permit 
for each vehicle affected-by such cancellation or modification shall be 
computed as follows :— : 

(a) for every complete month or part of a month Two hurdred 
exceeding fifteen days of the unexpired period of the rupees:: 

ermit ; P ’ 

: (b) for part ofa month not exceeding fifteen days of One hundred 

the unexpired period of the permit : rupees. 
Provided that the amount of compensation shall, in no case, be lesa 

than four hundred rupees. A T 

(5) where, in exercise of the powers conferred by sub-clause (iii) of 

clause (c) of sub-section (2) of section 68F, the terms of an existing pər- 

mit are Modified go as to curtail the area or route of any vehicle auto- 
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rised to be used thereunder, the compensation payable to the holder of 
the permit on account of such curtailment shall be an amount eomputed 
in accordance with the following formula, namely :— 
YxA : 
R 

Explanation. —In this formula, — 

- (i) “Y” means the length or area by which the route or area covered 
hy the permit is curtailed,; 
` (ü) “A” means the amount computed in accordance with sub-sec- 
tion (4) ; = 

(iii) “R” means the total length of the route or the total area cover- 
ed by the permit. 

68H. Payment of compencation.—The amount of compensation pay- 
able under section 68G shall be paid by the State transport undertaking 
to the person or persons entitled thereto within one month from the date 
on which the cancellation or modification of the permit becomes effeo- 
tive : 

Provided that where the State transport undertaking fails to make 
the puyment within the said period of one month, it shall pay interest at 
the rate of 34 per cent. per annum from thè date on which it falls due. 

68I. Power to make rulea.—(1)} The State. Government may make 
rules for the purpose of carrying into effect the provisions of this Chapter. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide fur all or any of the following 
matters, namely : — ‘ 

(a) the form in which any scheme or approved scheme may be pub- 
- jished under section 68C or sub-section (3) of seotion 68D ; 

(b) tbe manner in which objections may be filed under sub- section 
(1) of section 68D : 

(c) the manner in which objections may be considered and disposed 
of under sub-section (2) of section 68D ; 

(d) the manner pf service of orders under this Chapter ; 

Jey any other matter which has to be, or may be, prescribed.”’. 
Notes ' l 

Seotion 62 of this Act inserts in the principal Act, a new Chapter 
IVA, consisting of nine sections, to deal with the grant of monopoly per- 
mits to State transport undertakings and to cover other ancillary matters. 
New sections 68G and 68I lays down the principles and method of deter- 
mination of compensation and payment thereof for cancellation of permits 
or modification of their terms. 

63. Amendment of section 71,—In section 11 of the principal Act,— 

(a) in sub-section (2),— 

(i) after the words “Official Gazette’, the words and figures “and 
by causing appropriate traffic signs to be placed or erected under section 
75 at suitable plases,” shall be inserted ; 

(ii) to the said sub- section, the following proviso shall be added, 
namely :— 

“Provided that where any restriction under this section is to remain 
in force for not more than one month, notification thereof in the Official ' 
Gazette shall not be necessary.”’; 

(b) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) Nothing in this section shall apply to any vehicle registered 
under section 39 while it ıs being used in the execution of military manoe- 
uvres Within the area and during the period specified in me notification 
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under sub-section (1) of “seotion 2 of the Manoeuvres, Field Firing and 


` Artillery Practice Act, 1938 (6 of 1938).”'. 


64. Amendment of section 72.—In section 72 of the prińcipal Act,— 
‘(a) in sub-section (1), for the words “heavy transport vehicles”, the 
words “heavy motor vehicles” shall be: substituted and the proviso shall 


-be omitted ;' 


(b) ih sub-section (3),— 

(i) the word “or” at the end‘ of clause (b) shall be omitted ; ° 

(ii) clause'(c) shall be omitted. 

65. Amendment of section 73. —Section 73 of the principal Act shall 
be renumbered as sub-section (1) thereof and— 

(a) in sub-section (1) as so renumbered, the words “or nile weight” 


shall be omitted ; 


(b) - after sub-section (1) as 80 renumbered, the following sub-section 
shall be inserted, namely :-— 

2) Where any excess goods are removed from any goods’;vehicle 
or trailer for storage under sub-section (!) such persón as may be autho- 
rised in this behalf by the State Government shall cause a notice in writ- 
ing to be served on the owner of the, vehicle or trailer, as the case may be, 
requiring him to remove the goods within the time to be specified in the 
notice and if the owner of the vehicle or trailer refuses or fails to remove 
the goods within the time specified, the authorised person may sell the 
goods by public auction and the balance of the sale proceeds, after deduc- 
ting therefrom the charges for the storage .of the goods and the costs 
incidental to the ‘sale, shall be paid,to the. owner of the vehicle or ‘trailer, 
as the case may be: ‘ 2 - a 

* Provided that where the excess goods, remoted are of a perishable 
nature, the sale can be held immediately after causing the notic to ‘be 
served on the driver of the vehiéle-or trailer,” 

66. Amendment of section 74.—To section Ti of the “principal: Act, 
the following shall be addéd; ‘namely :— 

“and when any such prohibition or restriction iseimposed, shall cause 
appropriate traffic signs to be placed or erected under section 75 ‘at?‘Buit- 
able places : 

- Provided that wheré any prohibition or restriction under this ‘section 
is to remain in force for not more than one ‘month, notification thereof in 
the Official Gazette shall not be necessary, but such local publicity as the 
circumstances may permit, shall be given of such prohibition or restric- 


tron.’ 


67. Amendment of section 75. —In section 75 of the principal Act,— 

-(&) in sub-section (1), after the words “purpose of”, the words, 
brackets and figures “bringing .to public notice any speéd limits fixed 
under sub section (2) of seotion 71 or any prohibitions or restriotions im- 
posed under section 74, or generally for the purpose of?’ shall be inserted ; 

(b) after sub-section (4), the following sub-seotions shall be inserted, 
namely :— 

(5) No person shall wilfully remove, alter, deface, or in any way 
tamper with, any traffic signa placed or erected under this section. 

(6) lfany person accidentally causes such damage to a traffic sign 
as renders it useless for the purpose for whieh it is placed or erected under 
this section, he shall report the circumstances of the occurrence to a 
polce officer or at a police station as soon as possible, and in any case 
within twenty-four hours of the occurrence. 

(7) For the purpose of bringing the signs set forth in the Ninth 
Schedule in conformity with any international convention relative ta 
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motor traffie to which the Central Government is for the time being a 
party, the Central Government may, by notification in the Official Gaz- 
ette, make any addition or alteration to any such sign and on the issue of 
any such notification, the Ninth Schedule shall be deemed to be amended 
accordingly.”’. 

68. Amendment of section 86.—In section 86 of the principal Act,— 

(a) in sub- section (1), after the word ‘‘driver’’, the words “and the 
-conductor, if any,” shall be inserted, ; 

(b) in sub-secticr (2), after the words “motor vehicle” ’, the words 
and figures “other than a vghicld registered under section 39” shall be 
inserted. 

69. Amendment of section 88.—In section 88 of the principal Act, 
after the word ‘‘driver’’ occurring in both the places, the words “or con- 
ductor” shall be inserted. 7 

70. Amendment of section 91.—In sub-section (2) of section 91 of the 
principal Act, after clause (c), the following clause shall be inserted, 
namely :— i 

‘“(oo) the maintenance and management of godowns for the storage 


_ of goods removed from over-loaded vehicles and the fees, if any, to be 


charged for the use of such godowns;”’. 
71. Amendment of section 92.—In seotion 92 of the principal Act,— 
(a) after sub-section (1), the following sub-section shall be inserted, 
namely : — 
“(1A) For the purpose of facilitating and regulating the services of 


_ motor vehicles operating between India and any other country contiguous 


to it under any reciprocal arrangement and oarrying passengers or goods 
or both by road for hire or reward, the Central Government may, by ‘noti- 
fication in the Official Gazette, make rules with reapect to all or any of 
the following matters, namely :— 

(a) the conditions subject tn which motor vehicles carrying on such 
services may be brought into India from outside India and possessed and 


` used in India ; 


(b) the conditions subject to which motor yahi may be taken 


. frame any place in India to any place outside India ; 


(c) the conditions rubject to which persons employed as drivers and 
conductors of such motor vehicles may enter or leave India ; 

(d) the grant and authentication of travelling passes. certificates or 
authorisations tu persons employed -as drivers and conductors of such 
motor vehicles ; 

(e) the particulars (other than registration marks) to be exhibited 
by such motor vehicles and the manner in which such particulars are to 
be exhibited ; 

(f) the use of trailers with such motor vehicles ; 

(g) the exemption of such motor vehicles and their drivers and con- 
ductora from all or any of the provisions of this Act [ other than those 
referred to in sub-section (4) ] or of the rules made thereunder ; 

(h) the identification of the drivers and conductors of suchi motor 
vehicles + ; 

(i) the replacement of the traveling passes, certificates or authorisa- 
tions, permits, licences or any other prescribed documents lost or defaced, 
on payment of such fee as may be prescribed ; 

(j) the exemption from the provisions of such laws aa relate to ous- ` 
toms, police or healta with a view to facilitate such road transport ser- 
‘ vices’; 

(k) any other matter which is to be, or may be, prescribed.” ; 





parT ] INDIAN PARLIAMENT act wo. 100 oF 1956. 247 


Neen nee ee e A a me mm errs emma AA TT e E 








(b) sub-section (3) shall be omitted ; 

(c) in sub-section (4),— 

(i) in clause (c), after the word “drivers”, the words Sand fonduo- 
tors” shall be inserted ; 

\ - Gi) for the words, brackets, letters and figures “‘shall apply to any 
motcr vehicle to which or. to any driver of a motor vehicle to whom 
any rules made under clause (b) or clause (o) of sub-section (1) apply”, 
the fc lowing shall be substituted, namely :— i 

“shall apply— ; à 

(i) to any motor vehicle to whieh or to any driver of a motot vehicle 
to whom any rules made under clause (b) or clause (c) of sub-section (1) 
cr under sub-section (JA) apply ; or 

(ii) to’any conductor of a motor vehicle to whom any rules made 
under sub-rection (1A) apply.”’. 

T’. Amendment of section 93.—In section 93 of the principal Act,— 

(a) for clause (a), the following clause shall be substituted, namely:— 

‘‘(a) ‘authorised insurer’ means an insurer in whose case the require- 
ments of the Insurance Act, 1988 (4 of 1938), are complied with;”; 

(b) in clause (b), after the word ‘“‘includes’’, the words ‘‘a cover note 
complying with such requirements as may be prescribed, and” shall be 
inserted ; 

(c) after clause (b), the following clause shall be inserted, namely: — 

‘\o) ‘reciprocating country’ means any such country as may on “the 
basis of reciprocity be notified by the Central Government in the Official 

Gazeite to be a reciprucating country for the purposes of this Chapter.”’. 

73. Amendment of section 94.—In section 94 of the principal Act, for 
sub-section (2), the following sub-sections shall be substituted, namely :-— 

(2) Sub-re ton {1) shall not apply to any vehicle owned by the 

Cential Government or a State Government aud used for Government 
purposes uncornected with any commercial enterprise. 

(3) The appropriate Government may, by order, exempt from the 
operation of sub-section (1) any vehicle owned by any of the following 
authorities, namely :— j : 

R) the Central Government or a State Government, if thetvehicle ris 
uscd for Governm: nt purposes connected with any commercial enterprise; 

(b) any local authority ; 

(0) any State transport undertaking within the meaning of section 

68A: - 
Provided that na such order shall be made in relation to any such 
authority unlss a fund has been established and is maintained by that 
authority in accordance with the rules made in that behalf under this Act 
for meeting any liability arising out of the use of any vehicle of that 
autho ity which that authority or any person in its employment may in- 
cur to third parties. 

Explanation.—For the purposes of this sub-section. ‘appropriate 
Gover: ment” means the Central Government or a State Government as 
the case may be, and in relation to any local authority or State traneport 
undertaking, means that Government which has control over that local 
author.ty or State transport undertaking.’’, 

74, Amendment of section 95.—In section 95 of the principal Act,— 

(a) in sub-section (1),— j 

(i) in clause (a), after the word “insurer”, the words and figures “or 
by & co-operative society allowed under section 08 to transact the busi- 
ness of an insurer” shall be inserted ; 

(ii) in’the proviso,— 

(1) the words, brackets and figure ‘except a3 may be otherwise pro- 
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vided under sub-section. (3) shall be omitted ; 
r (2) in clause (i), after the word “employment” where it ocours for 
the second time, the following shall be inserted,’namely :— 

“other than a liability arising under the’ Workmen’s Compensation 
Aét, 1993 (8 of 1923), in respect of the death of, or — injury fo, any 
such employee — 

(a) engaged i in driving the seklo; or 

(b) if it is a public service vehicle, engaged as a conductor of the 
vehicle or in examining tickéts on the vehiole, or 

(o) if it is a goods*vehiocle, being carried i in the vehicle.” : 

.(b) for clause a of sub- seotion (2), the following clause shall be. 
substituted, namely : 

‘*(a) where the zhoa is à peer vehicle, a limit of twenty thousand 
rupees in all, including the liabilities, if any, arising under the Workmen’s 
Compensation Aot, 1923 (8 of 1923), in respect of the death òf, or bodily 
Injury to, employees (other than the driver), not exceeding six ‘in miyen 


— 


_ being carried in the vehicle;”’ 


(a). sub-section (3) shall F omitted : ' 
(d: in sub-section (4), the words “or a cover note” shall be omitted; 
= (e) after sub- section (4), the tono wiag sub-seotion shall be inserted, 
namely :— 

“(4A) Where a cover note issued by thei insurer under the provisions 
of this Chapter or the rules made thereunder is not followed by a policy 
of insurance within the prescribed time, the insurer shall, within seven 
days of the expiry.of the period of the validity of the cover note, notify 
the fact to the reg'stering authority in whose records the vehicle to which 
the cover note relates has been Ds rt ar to` such other authority. as 


the State Government may presoribe.”. 


75. Insertion of new section 95A Aier section 96 of the principal 


_ Act, the following section shall be inserted, namely “:— 


“OKA, Validity of policies of insurance issued in reciprocating coun- 


.tries.+ Where, in pursuance of an arrangement between India and any 


reciprocating country, any motor vehicle registered in the’ reciprocating 
country operates ort any route or within any area common to the two 
couat ics and there is in force in relation to the use of the vehlole in the 
reciprocating country, a polioy of insurance complying with’ the require- 
ments of the law of insurance in force in that country, then, notwith- 
standing anything contained in section 95 but subject to any rules’ which 
may be made under section 111, such policy of insurance shall be effective 


throughout the r ute or area in respect of which the arrangement. has 


been made, as if the policy of insurance had complied with the require- 
ments of this Chapter.”. , 
Notes Sa 

The new seotion 95A validates in India policies of insurance issued 
by the insurers of any reciprocating country in respect of motor vehicles 
which ply on any route common to India and country concerned in pur- 
guance of a mutual arragement between the two countries. 

76. Amendment of suction 96.—1n section 96 of the principal Act,— 

(a), in sub-section (1), the words ‘for a cover note” Bhall be omitted; 

(b) after sub section (2), the following sub-sectiion shall be inserted, 
namely: - 

“(2A) Where any such judgment as is referred to in sub-section (1) 
is obtained from, a court in the State of Jammu and’ Kashmir or in a 
reciprocating country antl in the oase of a foreign judgment is, by virtue 
of the provisions of section 13 of the Code of Civil Procedure, 1908 (6 of 


PART H ] . ANDIAR PARLIAMENT ACT NO. 100 OF 1956. 249 
a era tt ee eg eee 


1908). conclusivo.as to any matter adjudicated upon by it, the insurer 
(being an insurer registered under the Insurance Act, 1938 (4 of 1938), 
and whether or not hé is registered under the corresponding law of the re- 
ciprocating country) shall be liable to the person entitled to the benefit of 
the decree in the manner and to the extent specified in sub-section (1), 28 
if the judgment were given by a court in India : 

Provided that no sum shall be payable by the insurer in respect of 
any such judgment unless, before or after the contmencement of the pro” ~ 
ceedings in which the. judgment ‘is given, the insurer had notice 
through the court concerned of the bringing of the proceedings and the 
Insurer to whom notice is so given is entitled under the corresponding 
law of the State of Jammu and Kashmir or of the reciprocating country, 
to be made a party to the proceedings and to defend the action on 
grounds similar to those specified in sub-section (2).’’; 

(c) in sub-section (3), the words “or cover note” shall be omitted ; 

(d) in sub-section (6), — - 

(i; after the word, brackets and figure “sub-section (2)? where it 
first occurs and after the word, brackets and figure “sub-section (1)’’, the 
words, brackets, figure and lettér “or sub-section (2A)’’ shall be inserted ; 

= (i). after the word, brackets and figure ‘“‘sub-section (2)? where it 
_ last ocours the owords “or in the corresponding law of the State of Jammu 
. and Kashmir‘or of the reciprocating country, as the case may be” shall be 
insérted, l l l 

771. Amendment of section 102:—In section 102 of the pringipal Act, 
the words “or cover note” shall be omitted. 

78. Amendment of section.106.—In section 106 of the principal Act,— | _ 

(a) in sub-section (1), after the. words “in uniform”, the words 
“authorised in this behalf-hy the State Government’ shall be inserted ; 

(b). the provisos to sub-sections (1) and (2) shall be omitted ; 

(c) after sub-section (2), the following sub-section shall be inserted, 
namely :— l 

‘(2A) No person shall be liable to conviction under sub-section (1) 
or sub-section (2) by reason only of the failure to produce the certff&ate 
of insurance if, within seven days from the date on which ita production 
was required under sub-section (1), or ag the case may be, from the date 
of occurrence of the accident, he produces the certificate at such police 
station as may have been specified by him to the police officer who requir- 
ed ite production or, as the case may be, to the police officer at the site 
of the accident or to the officer in charge of the police station ‘at which he 
reported the accident : , 

Provided that except to such extent and with such modifications as 
may he preseribec, the. provisions of this sub-section shall not apply to 
the driver of a transport vehicle ”. l 

79. Amendment of section 108.—In section 108 of the principal Act,. 
in sub-section (L), — : 

(i) in the opening paragraph, for the words ‘“‘public service vehicle”, 
the words “transport vehicle” shall be substituted ; and the words ‘‘as if 
the society were an authorised insurér’’ shall be omitted ; 

(ii) in clause (a, for the words “members of the society”, the words 
“members of, and insured with, the saciety subject to a maximum of one 
hundrad and fifty thousand rupees” shall be subatitnted ; 

(iii) for clause (b), the following clause ball be substituted, 
namely :— 

_ (b) the insurance business of tha society shill, excapt to the ex- 
-. tent permitted under clause (60), bo limited to transport vehicles owne | 
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by its members, and its liability shall be limited as specified in sub-section 
(2) of section 95;”’; 

` (iv) in clause (0), for the words “a prescribed amount”, the words 
“such ‘amount as may be specified by-the State Government” shall be 
substituted ; 

(v) after clause (c), the following clause shall be inserted, namely:— 

. ` “(00) the society may, if permitted by the State Government and 
rubject to such conditiong and limitations as may be imposed by it, accept 
re-insurances from other societies allowed to transact the business of an 
insurer under this section;’’; s 

(vi) in sub-clause (i) of clause (f), the words, brackets and letter 
“olause (b) of” shall be omitted ; 

(vii) in clause (g), the word “and” at the end shall be omitted ; 

(viii) for clause (h), the following clauses shall be substituted, 
namely :— 

“(h) the society shall, in respect of any business transacted by it of 
the nature referred to in clause (i) of the proviso to sub-section (1) of sec- 
tion 95, be deemed to be an insurer within the meaning of sub-section (L) 
of section 10 and sub-section (6) of section 13 of the Insurance Act, 1988 
(4 of 1938) ; 

(i) the provisions of the Insurance Act, 1938 (4 of 1938), relating to 
the winding up of insurance companies shall, to the exclusion of any 
other law inconsistent therewith and subject to such modifications as 
may be prescribed, apply to the winding up of the society.’’. 

80. Substitution of new sections for section 110.—For section 110 of 
the principal Act, the following sections shall be substituted, namely :— 

“110. Claims Tribunals.—{1) A State Government may, by notifica- 
tion in the Official Gazette, constitute one or more Motor Accidents Claims 
Tribunals (hereinafter referred to as Claims Tribunals) for: such area as 
may be specified in the notification for the purpose of adjudicating upon 
Jlaims for compensation in respect of accidents involving the death of, or 
bodily injury to, pergons arising out of the use of motor vehicles. 

) A Claims Tribunal shall consist of such number of members as 
the State Government may think fit to appoint and where it consists of 
two aaa members, one of them shall be appointed. as the Chairman 
thereo 

(3) A person shall not be qualified for appointment asa member of 
a Claims Tribunal unless he— 

(a) 1i8,,or has been, a Judge of 4 High Court, or 

(b) is, or has been, a District Judge, or 

(o) is ‘qualified for appointment as a Judge of the High Court. 

(4) Where two or more Claims Tribunals are constituted for any 
area, the State Government may, by general or special order, regulate the 
distribution of business among them. 

‘110A. A pplication for compenration.—(1) An application for oom- 
pensation arising out of an accident of the nature specified in sub-section 
(1) of section 110 may be made— 

(a) by the person who has sustadned the injury ; or 

(b) where death has resulted from the accident, by the legal repre- 
sentatives of the deceased ; or 
. (c) by any agent duly authorised by the person injured or the legal 

representatives of the dpceased, as the oase may be.. 

- (2) Every application under sub-section (1) shall be made ‘to the 
Claims Tribunal having jurisdiotion over the area in which the accident 
occurred, aud shall be in such form and shall contain such particulars as 
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may be prescribed. 

(3) No application for compensation under this section shall be 
entertained unless it is made within sixty days of the occurrence of the 
accident : 

Provided that the Claims Tribunal may entertain the application 
after the expiry of the said period of sixty days if it is satisfied that the 
applicant was prevented by sufficient cause from making the application 
in time. - 

110B. Award of the Claims Tribunal. —On receipt of an application 
for compensation made under section 1POA, the Claims Tribunal &hall, 
after giving the parties an opportunity of being heard, hold an inquiry 
into the claim and may make an award determining the amount of com- 
pensation which appears to it to be just and specifying the person or per- 
sons to whom compensation shall be paid ; and in making the award the 
Claims Tribunal shall specify the amount which shall be paid by. the 
insurer. 

110C. Procedure and powers of Claims Tribunals,—(1) In holding any 
inquiry under section 110B, the Claims ‘Tribunal may, subject to any 
rules that may be made in this behalf, follow such summary procedure as 
it thinks fit. 

(2) The Claims Tribunal shall have all the powera of a civil court for 
the purpose of taking evidence on vath and of enforcing the attendance 
of witnesses and of compelling the discovery and production of documents 
and material objects and for such other purposes as may be presoribed ; 
and the Claims Tribunal shall be deemed to be a civil court for all the 
purposes of s-ctidn 195 and Chepter XX XV of the Code of Criminal Pro- 
cedure, 1808 (5 of 188%). ` 

(3) Subject to any rales that may be made in this behalf, the Claims 
Tribunal may, for the purpose of adjudicating upon any claim for compen. 
sation, choose one or more persons possessing special knowledge of any 
matter relevant to the inquiry to assist it in holding the inquiry. 

110D. Appeals.—(1) Subject to the provisions of sub-section (2), 
any peraon aggrieved by an award of a Claims Tribunal may, yithin 
ninety days from the date of the award, prefer an appeal to the High 
Court : 

Provided that the High Court may entertain the appeal after the 
exp'ry of the said period of ninety days, if it ia satisfied that the appel- 
lant was prevented by sufficient cause from preferring the appeal in time. 

(2) No appeal shall lie against any award of a Claims Tribunal, if the 
amount in dispute in the appeal is leas than two thousand rupees. 

110K. Recovery of maney from insurer as arrear of land revenue.— 
Where any money is due from an insurer under an award. the Claims 
Tribunal may, on an application made to it by the person entitled to the 
money, issue a certificate for the amount to the Collector and the Collec- 
tor shall proceed to recover the same in the same manner as an arrear of 
land revenue. 

- LIOF. Bar of jurisdiction of civil courts.—Where any Claims Tribunal 
has been oonstituced for any area, po civil court shall have jurisdiction to 
entertain any question relating to any claim for compensation which may 
be adjudicated upon by the Olaims Tribunal for that area, and no injunc- 
tion in respect of any action taken or to be taken by or before the Claims 
Tribunal in respect of the claim for compensation ghall be granted by the 
civil court.”’. 

Notes 
The new section 110 empowers State Governments to appoint Motor 
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Accidents Claims Tribunals to determine and award damages. 

81. Amendment of section 111.—In sub-section (2) of section 111 of 
the principal Act,— 

(a) in clause (c), for the words “lost or destroyed’’, the words “Jost, 
destroyed or mutilated” shall be substituted ; 
‘ (b) in clause (i), after the words “temporary stay therein”, the words 
“or to -vehicles registered in the State of Jammu and Kashmir or in a 


pornTeciprocatin g country and opetating on any route or within any area in 


india” shall be inserted. 

82. Insertion of new section 111A.—After section 1}1 of the principal 

Act, the following seotion shall be inserted in Chapter VIII, namely :— 
- “ITA. Power of State Government to make rules.—A State Govern- 
ment may make rules for the purpose of carrying into éffect the provisions 
of sections.110 to 110E, and in particular, such rules may provide for all 
er any of the following matters, namely : — 

(a) the form of application for claims for compensation and the 
particulars it may contain ; and the fees, if any, to be paid in respect of 
such applications ; 

(b) the procedure to be followed ‘by a Claims Tribunal in holding an 
inquiry under this Chapter ; 

(c) the powers vested in a civil court which may be exercised by a 
Claims Tribunal ; l 


+ (d) the form and the manner in which an appeal may be preferred 


" | against an award of a Claims Tribunal ; and 


“ (e) ahy-other matter which is to be, or may be prescribed.”’. 
* oo i ` Notes ° 
This section adds a new section 111A in Part VITI of the Act. Under 
‘it power has: been given to the State Governthent to make rules iv cer- 
tain matters. ae a 
83. Amendment of section 112.—In section 112 of the principal Act, 
for the wor'ds ‘‘twenty rupees” and “one hundred rupees”, the words ‘‘one 


hundred rupees” and,‘‘three hundred rupees” shall respectively be substi- 
tuteg, aa 
; Notes 


This section enhances the amount of penalty that can be imposed 
upon an Offender from rupees twenty to one hundred in case of first offen- 
ders and from Rs. 100 to Rs. 300 in other cases. Amendment has been 
' made in section 112z. 

84. Subsisiution of new section for section 113.—For section 113 of 
the principal Aot, the following section shall be substituted, namely :— 

“113. Disobedtences of orders, obstruction and refusal of tnformation.— 
(1) Whoever wilfully disobeys any direction lawfully given by any person 
or authority empowered under this Act to give such direction, or obstructs 
any person or authority in the discharge of any functions which such per- 
son or authority is required or empowered under this Act to discharge, 
shall, if no other penalty is provided for the offence, he punishable with 
fine which may extend to five hundred rupees. 
= (2) Whoever, being required by or under this Act to supply any 
information, wilfully withholds such information or gives information 
which he knows to be false or which he does not believe to be true, shall, 
if no other penalty is provided for the offence, be punishable with impri- 
sonment for a term whigh may extend to one month, or with fine which 
may extend to five hundred rupees, or with both.” 

Notes 
This section substitutas a nsw sgotion 113 and provides fora ponalty 
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of five hundred rupees on a person who refuses to give information, or 
disobeys orders or instructions. 

85. Amendment of section 114.—Section 114 of the principal Act 
shall be re-numbered as sub-section (1) thereof and — 

(a) in sub-section (1) as so re-numbered,— 

(i) for the word “licence” wherever it occurs, the words ‘‘driving 

licence” shall be substituted ; . 

(ii) for the words “two hundred and fifty rupees”, the words ae 
hundred rupees” shall be-substituted ; j 

(b) after sub-section (1) as so re-xumbered. the following sub-section 
shall be inserted, namely :— ` 

“(2) Whoever, being disqualified under this Act, for holding or ob- 
taining a conductor’s licence, acts as a conductor of a stage carriage in a 
public place or applies for or obtains a conductor’s licence or, not being 
entitled to have a conductor’s licence issued to him free of endorsement, 
applies for or obtains a conductor’s licence without disclosing the endorse- 
ments made on a conductor’s licence previously held by him shall be 
punishable with imprisonment for a term which may extend to one. 
mvuuth, or with fine which may extend to one hundred rupees, or with 
ea and any conductor’s licence so obtained by him shall be of no 
effect.”’. 

86. Amendment of section 115,—In sub-section (8) of section 115 of 
the principal Act, the word ‘‘timing”’ shall be omitted. 

$7. Insertion of new section 11§A.—After section 118 of the principal’ 
Act, the following section shall be inserted, namely :— ° 

“IISA. Punishment for offences relating to accident.— Whoever fails to 
comply with the provisions of clause (c) of sub-section (1) of section 87 or 
of section 88 or section, 89 shall be punishable with imprisonment for a4 
term which may extend to three months, or with fine which may extend 
ta five hundréd rupees, or with both or, if having been previously con- 
vioted of an offence under this section, he is again convicted of an offence 
under this section, with imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both.’’. 

$8. Amendment of section 121.—In section 121 of the principal Act, 
for the words ‘with fine which may extend to five hundred rupees”, the 
words “with imprisonment for a term which may extend to three months, 
or with fine which may extend to one thousand rupees, or with both” 
shall be substituted. . 

89. Amendment of section 122.—In section 122 of the principal Act, 
for the words “two hundred rupees”, the.words “five hundred rupees”’ 
shall be substituted. 

90. Substitution of new section for, section 123.—For section 123 of 
the principal Act, the following section shall be substituted, namely :— 

“123. Using vehicle without registration or permtt.—(1) Whoever 
drives a motor vehicle or causes or allows a motor vehicle to be used in 
contravention of the provisions of section 22 or without the permit re- 
quired by sub-section (1) of seotion 42 or in contravention of any condi- 
tion of such permit relating to the route on which or the area in which or 
the purpose for which the vehicle may be used, shall be punishable for a 
first offence with fine which may extend to one thousand rupees and for 
a subsequent offence if committed within three years of the commission 
of a previous similar offence, with imprisonmerft which may extend to six 
ee or with fine which may-extend to two thousand rupees, or with 

oth ; 
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Provided that no court shall, except for reasona to be stated in writ- 
ing, impose a fine of less than five hundred rupees for any such subsequ-- 


` ent offence. 


(2). Nothing in this section shall apply to the use of a motor vehicle 
in an emergency for the conveyance of persons suffering from sickness or 
injury or for the transport of materials for repair or of food or materials 
to relieve distress or of medical supplies for a like purpose : 

Provided that the person using the vehicle reports such use to the 
Kegional Transport Authority within seven days. 

(3) Where a person is conwoted of an offence under this section, the 
court by which such person is convicted may, in addition to any sentence 
which may be passed under sub-section (1), by order— 

(a) if the vehicle used in the commission of the offence is a motor 
car, suspend its certificate of registration for a period not exceeding four 
months ; 

(b) if the vehicle used in the commission of the offence is a transport 
Hra suspend its permit for a period not exceeding six months or can- 
cel it. 

(4) The Court to which an appeal lies from any conviction in respect, 
of an offence of the nature specified in sub-section (1) may set aside or 
vary any order of suspension or cancellation made under sub-section (3) 
by the court below and the court, to which appeals ordinarily lie from 
the court below, may set aside or vary any such order of suspension or 
cancellation made by the court helow, notwithstanding that no appeal 


lies against the conviction in .connection with which such order was 
made,” i 


- Notes 

This section substitutes a new section 123 in the Act. The new 
section imposes penalty on drivers who drive without permit or without a 
licence. The section provides exceptions in case of emergency. 

$1. Amendment of section 124.—In section 124 of the principal Act, - 
for the words “one hundred rupees” and ‘five hundred rupees”, the words 
“two hundred rupes” and "one thousand rupees” shall respectively be 
substituted. 

~ 92. Amendment of section 125. —In section 126 of the principal Act, 
for the words “five hundred rupees”, the words ‘one thousand rupees” 
shall be substituted. : 

93. Insertion of new section 127A.— After section 127 of the principal 
Act, the following section shall be inserted, namely :— ` - 

“127A. Offences by compantes.—(1) If the person contravening any 
provision of this Act js a company, every person who, at the time the 
offence was committed, was in charge of, and was responsible to, the 
company for the conduct of the business of the company, as well as the 
company, shal] be deemed to be guilty of the contravention and shall be 
liable to be proceeded against and punished accordingly + 

Provided that nothing in this sub-section shall render any such “per- 
gon ‘ieble to any punishment provided in this Act, if he proves that the 
offence was committed without his knowledge or that he exercised all due 
diligence to prevent the commission of suoh offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been’committed by a company, and it is 
proved that the offence was committed with the consent or connivance of, 
or is attributable to Soy neglect on the part of, any director, manager, 
sécretary or other officer of the company, such director, manager, secre- 
tary or other officer shall also be deemed to be guilty of that offence and 
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. shall be liable to be proceeded against and punished accordingly. 
Explanation.— For the purposes of this section,— i 
(a) “company” means any body corporate and includes a firm or 


. other association of individuals ; and 
(b) “director”, in relation to a firm, means a partner in the firm.”’. 


- Notes 

Section 93 inserts a new section 1274 in the Act which deals with 
offences by companies. : 

94. Amendment of section 129.—In section*l29 of the principal Act ena 

(a) in sub-section (2),— ~ “ . 

(i) after the words “authorised in this behalf”, the words “or other 
person authorised in this behalf” shall be inserted ; 

(ii) the words, brackets and figures “and the said Court shall, on 
the first appearance of such driver before it, return the licence to him in 
exchange for the temporary acknowledgment given under sub-section (3)” , 
shall be inserted at the end ; l 

(b) in sub-section (3)— 

(i) for the words “A police officer’, the words “A police officer or 
other person” shall be substituted ; 

(i) for the words “or the Court has otherwise ordered”, the follow- 
ing shall be substituted, namely :— ; 

“or until such date as.may be specified by the police officer or other 
person in the acknowledgment, whichever is earlier : 

Provided that if any magistrate, police officer or other person autho- 
rised by the State Government in this behalf isyon an appligation made 
to him, satisfied that the licence cannot be, or has not been, returned to 
the holder thereof before the date specified in the acknowledgment for any 
reason for which the holder is not responsible, the magistrate, police 
officer or other person, 4s the case may be, may extend the period of 
authorisation to drive to such date as may be specified in the acknow- 


ledgment.”’ 
' Notes 


By this section amendments have been made m section 129 of the 
principal Act which deals with the powers of the police officers to #@pound 
document. l 

95. Amendment of section 129A.—In section 129A of the principal 
Act, for the words, brackets and figures “sub-section (1) ot seotion 22”, 
the word and figures “section 22” snall be substituted. l 

96. Amendment of section 130.—In the opening paragraph of sub- 
section (1) of section 130 of the principal Act, for the word ‘‘may’’, the 
word ‘‘ghall” shall be substituted. l 

97. Substitution of new section for section 134.—For section 134 of the 
principal Act, the fcllowing section shall be substituted, namely :— 

“134. Effect of appeat and revision on orders passed by original autho- 
rity. - (1) Where an appeal has been preferred or an application for revi- 
sion has been made against any order passed by an original authority 
under this Act, the appeal or the application for revision shall not operate 
as a stay of the order passed by the original authority and suoh order 
shal] remain in force pending thé disposal of the appeal or the application 
for revision, as the case may be, unless the prescribed appellate authority 
or revisional authority otherwise directs. 

(2) No order made by a competent authority under this Aot shall 
be reversed or altered on appeal or revision on acount of any error, omis- 
sion or irregularity in the proceedings, unless it appears to the prescribed 
appellate authority or revisionaljauthority, as the case may be, that such 
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$ 


error, omission or irregularity has, in faot, occasioned a tauke of jus- 
29 


tice. . 
Notes 
The new seotion 134 laya down that merely filing of an appeal or 
application for revision shall not operate as a stay of the order passed by 
the original authority. A specific order from the appellate or revisional 
authority for stay of the operation of the order appealed against or sought 
wm be revised is necessary. 
98. Amendment of First Schedule.—In the First Schedule to the prin- 
cipal Act,— 
(a) for Form A, the following Form shall be substituted, namely : — 
“FORM A 
[ See section 7(2) ] 
Form of application for licence to drive a motor vehicle 
I 


Application 
I apply for a licence to enable me to drive *as a paid employee 


* public service vehicles, *goods vehicles, the vehicles I wish to drive being 
of the following class(es)*— 


*(a) motor cyoles, 
*(b) invalid carriages, 

: *(o) light motor vehicles, 
*(d) medium motor vehicles, 
*(e) heavy motor vehicles, 
*(f) “ road rollers, 


*(g) a vehicle of a special type (description attached) constructed or 
““ adapted to be driven by me. 
TI 


Particulars to be furnished by the applicant 

1. Full name and name of father or husband 

2. Permanent address . 

3. ‘lemporary address .. ... . ... .. 

«m4, -Age at the date of application ieee 

&. Have oon previously held licence ? If so, give particulars of all 
licences held .. 

6. Has any licence held by you been endorsed ? If so, give partiou- 
lars and the date of each endorsement . 

7. Have you been disqualified for obtaining a licence to drive? Jf 
so, for what reason... . 

8. Have you been subjected to ‘driving test as to your fitness or 
ability to drive a vehtole in respect of which a licence to drive is oes 
for} If so, give date, testing ges and result of test . 


Declaration as to P ess of J apai and knowledge of driving 
ions and traffic signs 

The applicant is AE Ar to answer “Yes” or “No” in-the space pro- 
vided opposite each question. 

(a) Do you suffer from epilepsy, or from sudden attacks of 
disability, giddiness or fainting ¢ 

(b) Are you able to distinguish with euch eve at a distance of 

' 25 yards in good daylight (with glasses, if worn) a motor car num- 

ber plate containing geven letters and figures ? 

(c) Have you lost either hand or foot or are you suffering 


*Strike out whichever is not applicable. 
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from any defect in movement, control or musculgr power of either 
arm or leg ? 
(d) Can you readily distinguish the pigmentary colours red 
and green ? 
(e) Do you suffer from night blindness f 
(f) Are you so deaf as to be anable to hear the ordinary 
sound signals ? 
(g) Do you suffer from any other disease or disability likely ° 


to cause your driving of a motor vehicle to be a source of danger ~~ 


to the public ? , 

(h) Are you engnisant of the provisions of sections 81, 82, 83, 

84 and 85 of, and the Tenth Schedule to, the Motor Vehicles ‘Act, 
1939 ? 

(i) Do you know the meaning of the traffic signs specified in 
the Ninth Schedule to the Motor Vehicles Act, 1939 ? 

I declare that to the best of my knowledge and belief the particulars 
given in Section JI and the declaration made in Section ILI hereof are 
true. 

Note 1.~ An applicant who answers “yes” to any of the questions (a), 
(e), (e), (£) and (g), or “no” to either of the questions (b) and (d) should 
amplify his answer with full particulars, and may be required to give 
further information relating thereto. 

Note 2. — An applicant who answers ‘‘yes’’ to questions (b), (c), (d), 
(h) and (i) in the declaration and “no” to the other questions may claim 
to be subjected to a test as to his competency to drive vehicles of & speci- 
fied class or classes. 

Note 3.—The provisions of the Motor Vehicles Act, 1939, referred to 
in question (h) are reproduced on the attached sheet, which should be 
detached and kept for sr guidance. 

Dated 19 : Signature or thumb impression 
of applicant. 

Note.—The fee for the issue of a driving licence is Rs. 11/-. 

_ Certificate of test of ability to drives 

The applicant has passed;failed in the test specified in the Dhird 
Schedule to the Motor Vehicles Act, 1939. The test was conducted on a 
(here enter description of vehicle). 

i on date 
Signature of Testing Authority 


Duplicate signature or thumb impression 
of applicant.”’; 
(b) after Form A, the following Form shall be inserted, namely:— 
“FORM AA 
(See section 8A) 
Form of application for the addition of a new class of vehicles to 
a driving licence. 
I hereby apply for the addition of the following a a of motor 
vehicle to the attached licence : 
(a) Motor cycles, 
‘(b) invalid carriages, 
(c) light motor vehicles, 
(d) medium motor vehicles, 
(e) heavy motor vehicles, 
(f) road rollers, ° 
(g) a vehicle of a apescial type aseeripiien attached) constructed or 
adapted to be ven by me. 
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*T enclose, . 

(a) a medical certificate, 

(b) threo copies of a recent photagraph. 

*Required only where the applicant is not entitled to drive as a paid 
emplayee or to drive a transport vehicle and now wishes to do so, Strike 
out if not applicable. l l 

, 19 . Signature or thumb impression 


of applicant. 
Note.—No fas other than a fee fara tést of compstence to. drive ia 


chargeable for the addition of a new class of vehicle to a driving lioe- 
noe.”: “ag ' 
Certificate of test of ability to drive 

The applicant has passed/fu'led in the test specified in the Third 
Schedule ta the Motor Vehista; Aot, 1939. The test wag conducted ona 
(here enter description of vehicle). 
on date 
Signature of Testing Authority. 


Duplicate signature or thumb 
impression of applicant.’’; 
(o) for Form B, the following Form shall bo substituted, namely :— 
"FURM B” 
`- [ See section 11 (2) ] 
Form of application for the renewal of driving license 
I hereby apply for the renewal of my driving licence which is attach- 
ed, and particulars of which are as followsN== 
- (a) Number, i 
(b) Date of issue. . 
:.{0) Licensing Authority by which lioonos was lesued, 
. My present address is i z i 


If this address is not entered on -the liosnoe I do/do not wish that it 
- ghould be so entered. . 
Tithe licence is not attached, reasons why it ls not -availabl:, j 
. If the lioonoe was nat renewed within 8 days of the date of exp ty, 
full reasons for ihe delay. E 


The renewal of the licence has nob boen refused by any loensing 
authority. : 

I hereby declare that I am not subject: to any disease or disability 
likely to causa my driving of motor vehioles of the classe: entered in my 
licence to be a source of danger to the publio, 

Dated J9 


bond 


Ca 


Signature or thumb impression of applicant, 
ey Address 
Nota—The fee for the renewal of a Ioance is fixed by section 1l of 
the Motor Vehicles Act, 1932, reproduced on tho reverse. 
l (Reverse) ` 

ll, Renewal of driving licencss —(A) Any llosnsing authority may. on 
an application made to it, renew a driving Hoonco insuèd under the - provis 
sions of this Aot with effect feom the date of its expiry: 2 

Provided that in any ongso whore the opplication.fnr the renewal of a 
driving licence is made mora than thirty days after the date of ita expiry, - 
eee licence shall be renewed with effect from the date of its rene- 
wal, i 

(2) An application for the renewal of a driving licence shall be made- 
in Form B as set forth in the First Suhedule and shall contain the deola.- 
ration required by that form: provided that where the applicant does 
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not or is nnable to subscribes to the said declaration, the provisions of 
sub-section (8) of seation 7 shall apply, 

(3) Whore an application for the renewal of a driving Heence is 
made previous to, or not more than thirty days after, the date of its 
expiry, the fee payable for such renewal shall be nine rupees, 

(3A) Where an application for the renewal of a driving licence is 
made more than thirty days after the date of its expiry, the fee payable 
for such renewal shall be eleven rupees ; j 

Provided that the fee referred to, in sub-section /3) may be accepted 
Ly the licensing authority, if it is satisfied that the holder of the driving 
licence was prevented by good gause from applying within the time spe- 
cified in that sub-section : 

Provided further that if the application is made more than five years 
after the licence has ceased to be effective, the licensing authority may 
refuse to renew the dilving licence, unless the applicant undergoes and 
sss to ita satisfaction the test of competence to drive specified in the 

hird Schedule, 

(4) When the authority renewing the driving licence is not the 
puthority which issued the driving licence, it shall intimate the faot of 
renewal to the anthority which issued the driving licence.” 

(d) in Form D, — 

(4) for items (b) to (k), both inclusive, the following shall be subs- 
tituted, namely :— 

“(b) invalid carriages, 

(oc) light motor vehicles, 

(d) medium motor vehicles, 

(e) heavy motor vehicles, 

(f) road rollers, . 

(@ a motor vehicle hereunder deseribed ;—"’; 

(i! after the words and asterisk ‘paid employee*”’, the words and 
astcriak “e transport vehicle*’’ ahal] be- inserted ; 

(tii) for the heading “Authorisation to drive a publio service vehi. 

ole’, the following heading shall be substituted, as I~ 

“Authorisation to drive a transport vehicle.” - 

(a) in Form K.— 

(i) for entry l, the following entries shall be substituted, namely :— 

“l, Full name, name of father or husband, and address of person to 
be registered AB registered owner. 


1A Age of the person to be registered as registered owner....., 
1B. Name and address of the person from whom the vehicle was 
purchased L 


(il) after ante 13, the following shall be inserted, namely 

“13A, I hereby declare that this vehicle has not been AR in 
any State in India. 

- Additional particular to be completed only in the oase of transport 
v-hioles other than motor cara. 

13-B. Colour or colours of body, wings and frontend... ..."5 

(iii) in entry 16, after the word “weight”, the brackets and words 
ea be furnished in the case of eavy motor vehicles only)” shall be in- 
aor 
(iv) for the words ‘two or three axles, for an artioulated vehicle of 
three", the words “two or more axles, for an artioulated vehicole of three 
or more” shall be substituted ; 

au in. entry 19, for the word “the”, the my “each” shall be subs- 

titu 


`y 
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(vi) t entry 20, the words and brackets “in respsot of each axle (to 
be furnished in the case of heavy motor vehicles only)” shall be added ; 

(£) Form ¥ shall be omitted; ` 

(g) in Form G,— 

(i) after the words ‘name of father”, the words “or” husband” shall 
be inserted ; 

{ii) after entry 11, the following shall be inserted, namely :— 

em ‘Additional particular į jn the case of all transport vehioles other than 


N molèr Cars, 


Pia 


11-A. Colour or colours of bodg, wings and front end... .. 

(iii) in entry 14, after the word “weight”, the brackets and “words 
“(in the case of heavy motor vehicles only)” shall be inserted; 

(iv) in entry'17, for the word “the”, the word “each” shall be subs- 
tituted ; : 

(v). to entry 18, the words and brackets ‘‘in respect of each axle (in 
the case of heavy motor vehicles only)” shall be added ; 

(h) in Form H, for the words, figures and brackets “sections 38 and 
39(2)”, the word and figures ‘‘section 38” shall bo substituted. 

99. Amendment of Fourth Schedule.—In the Fourth Schedule to the 
principal Act, in Part C, for the words ‘‘five figures”, the words ‘‘six 
figures, or a broad arrow followed by two letters and not more than five 
figures” shall be substituted. 

100. Substitution of new Schedule for Sixth Schedule.—For the Sixth 
Schedule to the principal Act, the following Schedule shall be substituted, 
namely :—~ ° 

“THE SIXTH SCHEDULE 
[ See section 24(3) and 29(2) ] 
Registration Marks ` 

One of tho groups of letters specified in the second column followed 
by | any one other letter shall be used as the registration mark for a vehicle 
in the State specified in the first column. 


Andhra Pradesh. , AP, AD Uttar Pradesh. UP.US 
Assam, AS West Bengal. WB, WG 
Bihar bR Delhi. DL 
Bombay. BM, BY Himachal Pradesh. HI 
Kerala. KL Manipur. MN 
Madhya Pradesh. MP, CP Tripura. TR 
Madras. MD, MS Andaman and Nicobar 

Mysore. “MY Islands. AN 
Orissa. OR Laccadive, Minicoy and: 

Punjab. 3i PN, PU Amindivi Islands. LC, MA © 
Rajasthan. RJ 


Note.— These letters shall be followed by not more than four figures, 
and the letters and figures shall be shown— ` 
1. In the case of transport vehicles © .. In black on a white ground. 
2. In.the case of temporary registrations : 
(section 25) . .. In red on a yellow ground. 
3. In the case of registration marks allo 
ted to dealers [section 41(2) (k) ] . In white on a red ground. 
4. In other cases .. In white on a black ground.” 
101. Omission of Seventh Schedule.—The Seventh Schedule to the 
principal Act shall be omitted. 
102. Substitution of new Schedule for Eighth Schedule. —For the Eighth 
scene a to the principal Act, the following Schedule shall be substituted, 
namely :-— 
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“THE EIGHTH SCHEDULE 
[See section 71} 
Limits of Speed for Motor Vehicles 
Maximum speed 
Class of vehicle per hour 
Miles. 

(1) If all the wheels of the vehiele are with pneumatic ; 
tyres and the vehicle is not drawing a trailer :— , š 

(a) ifthe vehicle is a light motor vehicle or a motor S 
cycle See ° bag No lixhit 

(b) if the vebicle is a medium motor vehicle sea 35 

(c) if the vehicle is a heavy motor vehicle and a pub- 
lic service yahicle ” val 30 

(d) ifthe vehicle isa heavy motor vehicle but not 
public service vehicle oes - 25. 

(2) Ifthe vehicle is drawing not more than one trailer 
(or in the case of artillery equipment, not more than two 
trailers) and all the wheels of the drawing vehicle and the 
trailer are fitted with pneumatic tyres :— 

(a) if the vehicle is a light motor vehicle and the 
trailer being two-wheeled has a laden weight not exceeding 
1,700 pounds avoirdupois sti 35 

(b) if the vehicle is a light ,motor vehicle and the 
trailer has more than 2 wheels or a laden weight exceeding 
1,700 pounds avoirdupois sa . ° 30 

(c) if the vehicle is a medium motor vehicle se 25 

(d) if the vehicle is a heavy motor vehicle Sa 20 

(3) Any case not covered by entry (1) or entry (2) ... 15.”. 


The Appropriation Act, 1957. 

The following Act of Parliamant received the assent of the President 

on the 28th March 1957, and was published in the Gazette of India, Extra- 
ordinary, Pt. Ii-Sec 1, No. 7. dated the 29th March, 1957. 3 


Act No. 1 of 1957, 
[28th March, 1957] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year year 1956-57. 

Ba it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short tttle.—This Act may be called the Appropriation Act, 1957. 


Notes 

Object—‘‘The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of India of the moneys required to meet 
the supplementary expenditure charged on the Consolidated Fund of 
India and the grants made by the Lok Sabha for expenditure of the Cen- 
tral Government, excluding Railways, for the financial year 1956-57. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Pt. 2-Sec. 4. No. 3, dated the 22nd March, 1957, page 15. 

2. Issus of Rs. 11,39,48,000 out of the Consolidated Fund of India for 
the year 1956-57.—From and out of the Consolidated Fund of India there 
may be paid and applied sums not exceeding those gpecified in column 3 
of ths Schedule amounting in the aggregate to the sum of eleven crores, 
thirty-nine lakhs and forty-eight thousand rupees towards defraying the 
several charges which will come in course of payment during the finan- 
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cial year 1956-57, in respect of the services specified in column 2 of the 
Schedule. 


Notes 

This section authorises payment of Rs. 11,39,48,000 out of the Con- 
solidated Fund of India, towards defraying the several charges which will 
come in course of payment during the financial year 1956-57 in respect of 
the services specified in eolumn 2 of the Schedule. 
* 3, Appropriation.— The sums authorised to be paid and applied from 
ard out of the Consolidated Fund of india by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in relation 


to the said year. 
THE SCHEDULE 
(Sce sections 2 and 3) 
P * + $ 
(For the Schedule, see the Gazette of India. Extraordinary, Part II- 
Sec: 1, No. 7, dated the 29th March, 1957, pages 128-129. Hditor.] 





The Appropriation (No. 2) Act, 1957. 

The following Avt of Parliament received the assent of the President 
on the 28th March, 1957, and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Sec. 1, No. 7, dated tue 29th March, 1957. 

Act No. 2 of 1957. 
{28th March, 1957] 

An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spont on certain ser- 
vices during the financial year ended on the 31st day of March, 1953, in 


excess of the amounts granted for those eervices and for that year. 


Bs it enacted by Parliament in the Eighth Year of the Republie cf 
India as follows :—~ 

1. Short title.—-This Act may be called the Appropriatien (No. 2) 
Act, 1957. 

Notes 

Object —The object of this Act is to provide for the appropriation 
out ef the Consolidated Fund of India of the moneys required to meet 
the expenditure incurred in excess of the appropriation charged on the 
Fund and the Grants made by the Lok Sabha for expenditure of the 
Central Government, excluding Railways, for the fisancial year ended on 
the 3\st cay of March 1873. 

For Statement of Objects and Reasons, sze the Gizstte of India, 
Extraordinary, Pt, TL-Sec. 2, No. 3, dated the 22nd March 1957, page 18. 

2. Issue of Rs, 7,55,53,84£3 out of the Consolidated Fund of India to 
meet certain excess expendsture for the year ended on the 31st March, 1953.— 
From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sums of 
seven crores, fifty five lakhs, fifty-three thousand, eight hundred and 
forty-three rupees shall be deemed to have been authorised to be paid 
and applied to meet the amount spent for defraying the charges in respect 
of the services specified in column 2 of the Schedule during the financial 
year ended on the 3lst day of March, 1953, in excess of the amounts 
granted for those services and for that year, 

3. Appropriation.— The sums deemed to have been authorised to 

be paid and applied from anc out of the Consolidated Fund of India 
under this Act shall beeleemod to have been appropriated for the services 


and purposes expressed in the Schedule in relation to the financial year 
ended on the 3ist day of Mareh, 1953. 
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THE SCHEDULE 
(See sections 2 and 3) 
ĝi * * * 

[For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Sec. 1, No. 7, dated the 28th March, 1957, pages 130-131. Edittor.] 
The Appropristion (Vote on Account) Act, 1957. 

The following Act of Parliamont received the assent of the President 
on the 28th March 1957, and was published in the Gazette of India, Extra- 
ordinary, Pt. IL-Seo. 1, No. 7, dated tht 29th Maroh, 1957. 

Act No. 3 of 1957. 
[281% March, 1957] 

An Act to provide for the withdrawal of certain sums fram and out of the 
Consolidated Fund of Inlia for the services of a part of the financial year 
1957-58. 

Bs it eaacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Appropriation (Vote on 
Account) Act, 1957. 


Notes 

Object—The object of this Act is to provide for the appropriation 
out of the Consolidated Fund of India of the moneys required to mect the 
expenditure charged on the Consolidated Fund and the grants made in 
advance by the Lok Sabha in rəspoot of tho estimiuted expandicure of the 
Central Government, excluding Railways, for a part of the financial year 
1957-58. i 
For the Statement of Objects and Reasons, see tho Gazette of India, 
Extraordinary, Pt II-Seo. 2, No. 4, dated the 26th March, 1957. 

2. Withdrawal of Rs 21,87,£3,41,000 from and out of the Consolidated 
Fund of India for the finincial year 1957-58.—From and out of the 
Consolidated Fund of India there may be withdrawn sums not exceeding 
those specified in column 3 of tha Sthedule amounting in the aggregate 
to the sum of twenty-one hundred and eighty-seven crores, forty-three 
lakhs and forty-one thousand rupees towards defraying the several 
charges whioh wil come in course of paymant during tho financial year 
1957 58. 

3. Appropriation —The sums authorised to be withdrawn from and 
out of the Consolidated Fund by this Act shall be appropriated for the 
services and purposcs expressed in the Schedule in relation to the said year. 


otes 
This section provides for the appropriation of sum3 authorised to be 
withdrawn under section 2 from the Consolidated Fund for the services 
and purposes expressed in the Schedule. 

THE SCHEDULE 
(See sections 2 and 3) 
* * * * 

[For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Seo. 1, No. 7, dated the 29th Marah, 1257, pages 132-139. Hditor.} 





The Kerala Appropriation Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 28th March 1957, and was published in the Gazette of India, Extra- 
ordinary, Pt. If-Sec. 1, No. 7, dated the 29th March 1957. 

Act No. 4 of 1957. 
-F28tk March, 1957 
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An Act to authorise piyment ani appropriation of certiin sums from 
and out of the Consolidated Fund of the State of Kerala for the service of the 
period beginning on the Ist day of November, 1956, and ending on the 31st 
day of March, 1957. 


Bu it enacted by Parliament in the Eighth Year of the Republio of 
India as follows :— 


1. Short title.—This Act may bə called the Kerala Appropriation 
Act; 1957, 


Notes , 

Ohbject—‘“‘The object of this Act is to provide for the appropriation 
out of ths Consol.dated Fund of the State of Kerala of the moneys requir- 
ed to meet the expenditure chirgad on the Uonsolidated Fund of the 
State and th» grants made in advance by tha Lok Sabha in respect of the 
estimatod expenditure of the Governmont of Kerala for a part of the 
financ’al year 1957-58. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Pt. IT Sec. 2, No. 6, dated the 28th March, 1957. 

2. Issue of R3 23,65,39699 from art out of th: Consolidated Fund of 
the Siate of Kerala for the lait iv: months of tha yzar 1153-57.—From and 
out of ths Consolidated Fund of the State of Korala thera miy be paid 
and applied sums not exoseding those specified in column 3 of the Sche- 
dule amounting in the aggregate tu the sum of twenty-eight crores, sixty- 
five lakhs, thirty thousand and six hundred rupees towards d-fraying the 
several charges whioh will com> in course of paymont during the period 
beginning on fhe Lst day of Novem ar, 1953, and ending on the 3lst day 
of March, 1957. . 

3. Appropriition.—The sums authorised to bə paid and applied 
from and out of the Consolidated Fund of the State of Korala by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said period. 

THE SCHEDULE 
(See sections 2 and 3) 
+ x * x 

[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 

Sec. 1, No. 7, dated the 29th March, 1957, pages 140-142. Editor.] 
The Electricity ‘Supply) Amendment Act, 1956. 

The following Act of Parliamant received the assent of the President 
on the 30th December, 1956, and was published in Gazette of India, Extra- 
ordinary, Pt. II-Sec 1, No. 82, dated the 31st Dacember, 1953. 

Act No. 101 of 1956. 
[30th December, 1956] 

An Act further to amend the Electricity (Supply) Act, 1948. 

Bs it enacted by Parliament in the Seventh Year of the Republic of 
India asfollows :— 


1. Short title —(1) This Act may bə called the Electricity (Supply) 
Amendment Act, 1958. N 

(2) The provisions of this Act except the provisions of sub-clause (i) 
of clause (b) of section 27 and clauses (c) fo (1) of that section shall come 
into force at once ; the provisions of sub-clause (ii) of clause (b) of section 
27 and clauses (c) to (I) of that section shall come into force on such date 
as the Central Government may, by notification in the Oñoial Gazette, 
appoint, ° 

Notes , 
Object —The Object 6Pthis Act is to remove anomalies and difficul- 
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ties which have come to notice in the working of the Electricity (Supply) 
Act since its enactment in 1948. ° 

For Statement of Objects and Reasons, appended to the Bill see the 
Gazette of India, Extraordinary, Part II-Sec. 2, No 40, dated the 26th 
i September, 1955. ` 

Report of the Select Committee —For Report of the Select Commit- 
tee, see the Gazette of India, Extraordinary, Pt. IT-Sec. 2, No. 59C, dated 
the 30th November, 1956. | . i 

Date of commencement—According to sub-section (2) the provisions 
of this Aot except the provisions of sub-clauSe (ii) of clause (b) of section 
27 and clauses (0) to (1) of that section shall come into force atonee and 
the provisions of sub-clause (ii) of clause (b) of section 27 and clanses (c) 
to (l) of section 27 shall come into force on such date as the Central Gov- 
ernment may appoint. 

Amendment of section 1.—In section 1 of the ‘Electricity (Supply) 

Act, 1948 (54 of 1948) (hereinafter referred to as the principal Act), for 
sub-section (3), the following sub-section shall be sabstituted, namely :— 

“(3) This section and sections 2, 3, 4, 57, 57A, 57B. 58, 76, 77, TTÀ, 
77B, 770; 82 and 83 and the provisions of thé Sixth and Seventh Sche- 


~~ 


Ld 


a 


dules shall comé into force at once. ”. 

3. Amendment of section 2.—In section 2 of the principal Act, for 
clause (8), the following clause shall be substituted, namely :— . 

(8) ‘maximum demand’ in relation to any period shall, unless 
otherwise provided in any general or special order of the State Govern- 
ment, mesii twice the largest number of kilowatt-hours or kilo-volt- 
ampere-hours supplied and taken during any consecutive thirty minutes 
in that period)”, = = |, tea p% 

ï -, ; AF het’: Poo ‘Notes j 

The existing definition of ‘maximum demand’ has been amplified to 
empower the State Government to vary the period for which-such demand 
may be determined by an undertaking. 

4. Amendment of section 5.~—In section 5 of the principal Act, for 
sub-section (4), the following sub-section shall be substituted, riamely ṣ— 

(4) Of the members — 

(a) one shall be a person who has experience of, and has shown 
capacity in, commercial matters and administration ; 

(b) one shall be an electrical engineer with wide experience ; and ~~’ 

(o) one shall bea person who has experience of accounting and 
financial matters in a publio utility undertaking preferably an electricity 
supply undertaking”. . 9° | 8 

5. Amendment of section 10 —Section 10 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and — Pet 

(a) in sub-section (1) a3 so re-numbered, for clause (e), the following’ 
clause shall be substituted, namely :— 

“(e) . in the opinion of the State Government — 

(i) has refused to act ; or 

(ii) has become incapable of acting ; or 

(iii) has so abused his position as a member as to render: his conti. 
nuance on the Board detrimental to the interests of the general publio ; or 

(iy) is otherwise unfit to continue as a member ; or”; 

(b): after sub section (1) as so re-numbered, the following sub-sec- 
tions shall be inserted, namely : — . . . i 
«(2) ` The State Government may suspend any member pending an 
inquiry against him 7° i 

(5) No order of removal shall be made under this section unless the 
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member concerned hss been given an opportunity to submit his explana- 
tion to the State Government, and when suoh order is passed, the seat of 
the member removed shall become vacant and another member may be 
appointed under section 5 to fill up the vacancy. 

(t) A member who has been removed shall not be eligible for re- 
appointment as member or in any other capacity to the Board. l 
. (5) If the Board fails to carry out its functions, or refuses or fails 
to follow the directions issuel by the State Government under this 
Act, the State Guveenmant may rem.jvo the Chairmin and the members 
of the Board and appoint a Chatrman and members in their p'aces.”’ 

6. Insertion uf new action 104.— After suction 10 of the principal 
Act, the following section shall be inserted, namely :—._ 

“OA. Power of State Government to declare certain transactions void. — 
(1) The State G@overnmsnt miy declare void any transaction in connec- 
tion with which a member has been removed under sub-clause (iii) of 
clause (e) of sub-section (1) of section 10 after considering the report oa 
the facts of the case made to it by a District Judge nominated by it in 
this behalf, 

(2) A Distroet Jadz> nominated undor sub-32ction (1) shall, before 
making his report under that sub-section to ths State Government in 
relation to any transaction, give all parties interested in the transaction 
& reasonable opportunity of being heard 

(3) Where a transaction is daclared void under this section, it shall 
not be enforceable by any party to the transaction but the provisions of 
section 65 of the Indian Contract Act, 1872 (9 of 1872), shall, so. far as 
may be, apply to such transaction as thay apply to an agreement which 
is discovered to be void or a contract which becomes void. 

(4) ‘The decision of tha State Government declaring any transaction 
void under, this section shall be final and shall not be called in question in 
any court.” 

Notes . 

. The new seotion 10A lays down the procedure to be followed by, the 
State Government for declaring void any transaction in connection with 
which a member of the Board is removed under sub-clause (iii) of clause 
(e) of sub section (1) of section 10. 

7. Amendment of section 15 —To section 15 of the principal Act, the 
following proviso shall be added, namely :—— 

“Provided that the appointment of the Secretary shall be subject to 
the approval of the State Government.”. i 

8. Amendment of section 16 —in section 16 of the principal Act, — 

(a) for the words ‘State Eleotricity Council’ wherever they occur, 
the words ‘State Electricty Consultative Council’ shall be substituted ; 

(b) in sub-section (2), for the words ‘and labour employed in the 
electricty supply industry’, the words labour employed in the electricity 
supply industry and consumers of eleutricity’ sLall be substituted. 


Notes 
The State Electricity Councils are in fact Consultative Councils only. 
The amendment makes this position, clear. l 
9. Amendment of section 23. —In section 23 of the principal Act, in 
sub-section (2), the words ‘on terms similar to the, terms, offered by the 
Board’ shall be omitted. | . ) 
Notes 
The amendment ‘liberatises the terms and conditions under which 
licensee could raise his own capital in preference to a loan advanced by 
‘the Electricity Board for financing works to be carried out under the 
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10. Amendment of section 26.—In section 26 of the principal Act, — 

(a) in the proviso, for the words and figures ‘Clauses I to XIP. the 
words and figures ‘Clauses I to V, Clause VII and Clauses IX to XIT 
shall be substituted ;, 

(b) after the existing proviso, the following proviso shall be inserted, 
namely : . . 

Provided further that the provisions of Clause VI of the Schedule to 
that Act shall apply to the Board in respect of that area only where dis- 
tribution mains have been laid by tha Board and the supply of energy 
through any of them has commenced ”. 

11. Amendment of section 28 —In section 28 of the principal Act, in 
the existing proviso, after the word ‘provided’, the word ‘farther’ shall be 
inserted and before the said proviso, the following proviso shall be insert- 
ed, namely : 

“Provided that no scheme or a part of a scheme which is estimated 
to result in a capital expenditure exceeding fifteen lakhs of rupees shall 
be prepared by the Board without prior consultation with the State Gov. 
ernment,” 

12. Amendment of section 29.— In section 29 of ths principal Act, — 

(a) in sub-section (1), for the words and figures ‘The Board shall 
cause every scheme prepared under section 28’, the words and figures 
‘Unless otherwise directed by the State Government or the Authority, the 
Board shall send a copy of every scheme prepared under section 28 to the 
State Government and to the Authority and shall cause every such 
scheme’ shall be substituted : 

(b) in the first proviso te aubssection (2), for the words “fifty lakhs 
of rupees’, the words ‘gne crore of rupees’ shall he substituted. 

13. Amendment of section 55 -Section 55 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as.so re-numbered:— 

(i) for the word ‘directions’, the words ‘reasonable directions’ shall 
be substituted ; ° 

(ii) for the words ‘the station’, the words ‘his undertaking or any 
part thereof’ shall be substituted ; l 

(b) after anb-section (1) as so re-numbored, the following sub section 
shall be inserted. namely: - 

(2) Ifany dispute arises b3twren the Board and the licensee as to 
whether ang dirjctions given u idor sub s3ctior (1) are rexsonable or not, 
it shall bə referred to the Authority whose decision thereon shall be 
final ” i 
14. Substitution of new sections for section 57.—For section 67 of the 

principal Act. the following sections shall bə substituted, namely :— 

“57. Licensee's charges to consumers.—The provisions of the Sixth 
Schedule and the Seventh Schedule shall be deemed to be incorporated in 
the licence of every licensee, not being a local authority — 

{a) in the case of a licence granted before the commencement of this 
Act, from the date of the eommencement of the licensee's next succeeding 
year of account ; and ’ 

tb) in the case of a licence granted after the commencement of this 
Act, from the date of the commencement of supply, 

: and as from the said date, the licensee shall seal with the provisions 
of the said Schedules accordinglv, and any pro?isions of the Indian Elec- 
tricity Act, 1910 (9 of 1910), and the licence granted to him thereunder 
and of any other law, agreement or instrument applicable to the licensee 
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shall, in relation to the licensee, be void and of no effect in so far as they 
are inconsistent with the provisions of section 57A and the said Sohe- 
dules. 

57A: Rating commitiees.—(1) Where the provisions of the Sixth. 
Schedule and the Seventh Schedule are under section 57 deemed to be in- 
corporated in the licence of any licensee, the following provisions shall 
have effect in relation to the,said licensee, namely :— 

(a) „the Board or where no Board is constituted under this Act, the 
State Government— ey 

=. (i). may, if satisfied that the licensee haa failed to comply with any 
df the provisions of the Sixth Schedule ; and 

(ii) shall, when so requested by the licensee in writing, ` 
constitute a rating committee to examine the licénsee’s charges for the 
supply of electricity and to make recommendations in that behalf to the 
State Government : 

Provided that where it is proposed to constitute a rating committee 
under this section on account of the failure of the licensee to comply with 
any provisions of the Sixth Schedule, such committee shall not be consti- 
tuted unless the licensee has been given a notice in writing of thirty clear 
days (which priod, if the circumstances so’ warrant may be extendod 
from time to time) to show cause against the action proposed to be taken: 

Provided further that no such rating committee shall be constituted 
if the alleged failure of the licensée to comply with any provisions of the 
Sixth Schedule’ raises any dispute or difference as to the interpretation of 
the said provisions or any matter arising therefrom and: such difierence 
of dispute has b*en referred by. the. licensee to the arbitration ‘of the 
Authority undér paragraph XVI of that Schedule before the notice 
referred to in the preceding proviso was given or is so referred “within ths 
period of the-said notice’: 

Provided further that no rating committee shall be nitti in 
respect of a licensee within three years from the date on which such a 
commitéce has reported,in respect of that licensee, unless the State Gov- 
ernment declares that in its-opinion circumstances have arisen rendering 
the orders passed on the recommendations of the previous rating commit- 
tee unfair to the licensee or any of his consumers ; 

' (b) a rating committee under clause (a) shall, — 

(i) where such committee is to be constituted under sub-olause (i) 
of that clause. be constituted not later than three months after the expiry 
of the notide'referred to in the first proviso to that clause ; 

(ii) where such committee is to be constituted at the request of the 
licensee, be constituted within three months of the date of such request ; 

(c) a rating committee shall, after giving the licensee a reasonable 
opportunity of being heard and after taking into consideration the- 
efficiency of operation and management and the potentialities of his un- 
dertaking, report to the State Government within three months from the 
date of its constitution, making recommendations with reasons therefor, 
regarding the charges for electricity which the licensee may make to any 
clasa or classes of consumers so, however, that the recommendations are 
not likely to prevent the licensee from earning clear profit sufficient when 
taker with the sums available in the Tariffs and Dividends Control 
Reserve to afford him a geasonable return aa defined in the Sixth Schedule 
during his next succeeding three years of account : 

‘Provided | that the State Government may. ifit so deems necessary, 
extend “the” said’ “period of'three months by a further period-not exceed- 
itig-‘three’months Within which the report of the rating committee may be 
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submitted to it ; 

(d) within one month after the receipt of the report under clause 
(c), the State Government shall cause the report to be published in the 
Official Gazette, and may at the same time make an order in accordance 
therewith fixing the licensee’s charges for the supply of electricity with 
effect from such date, not earlier than two months or later than three 
months, after the date of publication of the report as may be specified in 
the order and the licensee shall forthwith give effect to such order : i 

(e) the charges for the supply of electricity fixed under clause (d) 
shall be in operation for such period not exceeding three years as the 
State Government may speoify in the order : 

Provided that nothing in this clause shall be deemed to prevent a 
licensee from reducing at any time any charges so fixed. 

(2) Where a Board is constituted under this Act, the rating commit- 
tee shall consist of three members as follows :— 

(i) one member shall be nominated by the State Government who 
shall be a person who is or has been a judicial officer not below the rank 
of a District Judge ; 

(ii) one member shall be a member of the Board having experience 
of accounting and financial matters ; and 

(iii) one member shall be a representative co-opted jointly by the 
two members referred to in clauses (i) and (ii) from an association of lieen- 
sees, of which the licensee concerned is or is eligible to be a member, and 
if there is no such association, from such Chamber of Commerce or similar 
body as the State Government may direct, : 

(3) Where no Board is constituted under this Act, the rating com- 
mittee shall consist of five members of whom three members shall be 
nominated by the State Government, one member shall be nominated by 
the licensee and one member shall be nominated by the association refer- 
red to in sub-section (2) or if there is no such association, by such Cham- 
ber of Commerce or similar body as the State Government may direct. 

(4) Of the three members to be nominated by the State Government 
under sub-section (3), one shall be a person who if or has been a judicial 
officer not below the rank of a District Judge, one shall be a refistered 
accountant within the meaning of the Chartered Accountants Act, 1949 
(38 of 1949), having at least ten years’ experience and one shall be a 
person with administrative experience. 

(5) The judicial member of a rating committee shall be its chairman. 

(6) A rating committee may act notwithstanding that one of its 
members is absent. 

(7) The expenditure incurred in connection with a rating committee 
as certified by it shall be payable,— 

(a) where the rating committee was constituted at the request of a 
licensee, or wnere the rating committee has held that the licensee has 
failed to comply with any of the provisions of the Sixth Schedule, by the 
licensee from that part of the clear profit to which the licensee is entitled 
under that Schedule ; 

(b) in any other case, by the Board or the State Government, as 
the case may be. j 

(8) Where a licensee makes default in paying any amount which he 
iş liable to pay under sub-section (7), such amount may, on application 
to a civil court having jurisdiction, be recovered from the licensee by the 
the distress ard sale of any movable property ot*the licensee. 

57B Power of rating commiitee to cail for information, ee.—A rating 
committee constituted uuder section 57A may, for the purpose of d's- 
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charging its funotions, by notice in writing, require the licensee to give 
such information, or to furnish such accounts and other documents in his 
possession or power, as may be specified in the notice.”. 

15. Amendment of section 58.—To section 58 of the principal Act, 
the following proviso shall be added, namely :— 

*“Provid-d that the Board shall not issue any directions under this 
ection except after obtaining the prior approval of the State Govern- 
ment.” 

16. Am ndment of section 60.—In section 60 of the principal Act, 


after sub-section (1), the following sub-section shall be inserted, name- 
ly 








“(1A) All schem:?s sanctioned by the State Government and trans- 
ferred to the Board shall, for the purposes of this Aot be deemad to have 
been sanctioned by the Board.”. 

17. Amendment of section 67.—In section 67, of the principal Aot, — 

(a) after the words ‘management expenses’, the words ‘and after 
provision has been made for the payment of taxes on its income and pro- 
fits’ shall be inserted ; ; a 

(b); in clause (vi), the words ‘repayment of principal and’ shall be 
ommitited ; 


(c) after clause (vii), the following clause shall be inserted, name- 
“(viia) the write-down of amounts in respect of intangible assets to 
the extent to which they are actually appropriated in any year for the 
purpose in the books of the Board;’’: 

* “(d) in clause (viii), after the words ‘not exceeding’, the words ‘one- 

- half of’ shall be it 8 -rted ; 

(e) for clause (x), the following clause shall be substituted, name- 

+ ; ‘ ` : A nt thor! EA 

“(x) of the balance remaining. one-half in the reduction: of tariffs 
or for such other purposes beneficial to electrical development in th» 
State, as the Bowd may think fit, and the remaining one-half to the Con- 
solidated Fund of the State.” 

‘18. Substitution of new sections for sections 68 and 69.—For sections 
68 a 69 of the principal Act, the following sections shall be substituted, 

- namely :— 

“68. Depreciation reserve.—(1) The Board shall create a depreoia- 
tion reserve and, as far as compliance with the provisions of section 67 
makes it practicable, shall, at the end of every year, credit to such 
reserve from its revenue, such amount as would if made annually through- 
out ‘the prescribed period.of assets specified in the Table appended to the 
Seventh Schedule and accumulated at compound interest at the rate! of 
- three per centum per annum produce by the end of the prescribed period 
an amount equal to 99 pər centum of the original cost of the assets after - 
taking into account the sum: already written off'and set aside in the 
books of the Board. i E 

(2) The amount to be credited every year to the depreciation reserve 
under sub-section (1) shall consist of tho incremental deposit plus interest 
on the accumulated balance in the reserve : a 3 

Provided that the contribution in respect of any assetto the depre- 
ciation reserve under this section shall cease at the end of the prescribed 
period as defined in the Sixth Schedule or when the asset ceases to be 
used by the Board, whichever is earlier : _ 

Provided further that ifin any vear it is not practicable fully to 
- comply with the provisions of this section, the amount by which the’ sims 
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actually credited falls short of the amount required under this section in 
respect of that year, shall be carried forward and tngeather with com- 
pound interest thereon at the aforesaid rate, shall be credited to the said 
reserve as soon as it is found possible in accordance with seotion 67, so to 
do: 

Provided further that the acoumulations in the depreciation reserve 
may be invested in the business of the Board, or utilised for repayment 
of principal not guaranteed under section 66 or, for repayment of sums 
paid by the State Government under guarantees under that section. 

69. Accounts and Audit.—(1) TheeBoard shall cause proper accounts 
and other records in relation thereto to be kept, including a proper sys- 
tem of internal check and prepare an annual statement of accounts, in- 
cluding the profit and loss account and the balance sheet in such form 
as may be prescribed by the State Government in consultation with the 
Comptroller and Auditor-General of India. : 

(2) The accounts of the Board shall be audited by the Comptroller 
and Auditor-General of India or by such person as he may authorise in 
this behalf and any expenditure incurred by him in connection with such 
audit shall be payable by the Board to the Comptroller and Auditor- 
Genera! of India. 

(3) The Comptroller and Auditor-General of India and any person 
authorised by him in connection with the audit of the accounts of the 
Board shall have the same rights, privileges and authority in connection 
with such audit as the Comptroller and Auditor-General of India has in 
connection with the audit of Government accounts and in particular shall 
have the right to demand the production of books, accounts, connected 
vouchers and.other documents and papers, and to inspect any of the 
offices of the Board. o 

(4) The accounts of the. Board as certified by the Comptroller and 
Auditor General of India or any other person authorised by him in this 
behalf together with the audit report thereon shall be forwarded annually 
to the State Government and that Government may, issue such instruc- 
tions to the Board in respect thereof as it deems fit and the Board, shall 
comply with such insjructions. : 

(5) The State:Government shall-— 

(a) cause the accounts of the Board together with the audit report 
thereon forward:2d to it under sub-section (4) to be laid annually before 
the State Legislature ; and 

(b) cause the accounts of the Board to be published in the prescrib- 
ed manner and make available copies thereof on sale at a reasonable 
pr.ce.’”’. , . 

' x Notes 

This section inserts two new sections 68 and 69 in Act 54 of 1948. 
Section 68 provides for the creation of d>prec:ation reserve by the Board. 
Section 60 provides that the Boird shall c1use proper acoounts anu other 
records to be kept and the same. shail be andited by the Comptroller and 
Auditor General of India 

19. Amendm nt of section 73 ~In section 7.5 of the principal Act, 
after sub-section (1), the following sub-section shall be inserted, namə- 
ly :— 
“(1A) Without prejudice to the provisions of sub-section (1), the 

Board shall, as soon as may be after the end of each financial year, pre- 
_ pare and submit. to the State Government in such form as may be pres- 

cribed a report giving an account of its activities during the previous 
-financial year and the report shall alsa give an account of the aoctivitie 


` 
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if any, which are likely to be undertaken by the Board in the next finan- 
cial year ; and the State Government shall cause every such report to be 
laid before the State Legislature as soon as may be after it is received by 
the State Government.’’. 

Notes 

The new sub section (1-A) inserted in section 75 of the principal Act 
provides that at the end of each financial year the Board shall prepare and 
submit a report to the State Government of its activities during the pre- 
vious year and also of its activities which are likely to be undertaken in 
the ‘next financial year. . 

20. Am2ndmnt of section 76.—In section 76 of the principal Act, 
after sub-section (3), the following sub-sections shall be inserted, name- 
ly :— 

“(3A) Where any question or matter is referred to the Authority 
for arbitration under this section, ~ 

(a) the Authority shall be deemed to enter on the reference for the 
purposes of paragraph 3 of the First Schedale to the Arbitration Act, 
1940 (10 of 1940), on the date on which the parties appear before the 
Authority for the first time: 

Provided that where the parties or any of them fail to appear before 
the Authority on the date fixed for the first hearing of the case and the 
Authority decides either on that date or any subsequent date to proceed 
with the case in the absence of the parties or any of them, as the case 
may be, the Authority shall be deemad to enter on the reference on the 
date of such decision ; 

(b) the Authority may, having regard to the circumstances of each 
case, charge auch arbitration fee as it may deem reasonable. 

(3B) All fees and charges due to the Authority in respect of any 
arbitration and award and all costs and charges for filing the award in- 
curred by the Authority may, if they are not paid by the person from 
` whom they are due within a period of one month from the date of a 
notice given to him by the Authority in this behalf, be recovered from 
him, in the some manner as an arrear of land revenue.”’. 

21. Substitution of new sections for section 77.—For section 77 of the 
principal Act, the following sections shall be substituted, namsly :-— 

“77, Penalties.—If any licensee or other person, not being the 
Board, fails without reasonable excuse to comply with, or give effect to, 
any direction, order or requirement made under any of the following pro- 
visions, namely :— 

(a) seotion 4; or 

(b) section 55; or» 

(c) clause (d) of sub-section (1) of section 57A ; or 

(d) section 57B ; or 

(e) section 58 ; or 

(f) sub-section (3) of section 765 ; 
he shall be punishable with fine which may extend to five hundred rupees, 
and in the case of a continuing offence with a further fine which may, 
extend to fifty rupees for each day after the first during which the offence 
continues. 

77A. Source from which fines may be paid —All fines payable by a 
licensee under this Act or under any other law for the time being im force 
in repect of any offence committed by the licensee, shall be payable by 
him from that part of the clear profit to which he is entitled under the 

Sixth Schedule 

71B. Offences by compantes.—(1) If the person committing an 
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offence uncer this Act is a company, every person who at the time the 
offence was committed was in cha-ge of, and was responsible to, the com- 
pany for the conduct of the business of the company as well as the com- 
pany. shall be deemed to be guilty of the offence and : hall be liable to be 
proceeded against and punished accordingly ; 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment. if he proves that the offence was 
committed withont his knowledge or that he exercised all due diligence to 
prevent the commission of such off noe 

(9) Notwithstanding anything cogtained in sub-section (1), “where 
an offence ‘under this Act has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director or 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of 
that offénce and shall be liable to be proceeded against and punished 
accordingly. 

Explanation. —For the purposes of this section,— 

(a) ‘company’ means any body corporate and includes a firm or 
other association of individuals ; and 

(b) ‘director’ in relation to a firm means a partner in the firm. 

77C, Cognizance of offences.—No court shall take cognizance of an 
‘offence under section 77, except on the complaint of, — 

(a) in the case of an offance relating to section 4, by an officer of 
the Authority authorised in that: behalf by the Authority 

(b) in the case of any other offence, — 

(i) where a Board is constituted, by an officer of the Board autho- 
rised by the Board in that behalf ; 

(it) where no Board is constituted, by an officer of the State Govern: l 
ment authorised by the State Government in that behalf.”’. 

Notes 

This section substitutes new sections 77, 77A, 77B and 77C for sec- 
tion 77 in the principal Act’ Section 77 ‘provides penalties for contraven- 
tion of certain provisions of the Act Section 774° specifies the source 
from which fines are to be paid. Section 77B deals with offences by com- 
panies and section 77C provides for cognizance of offences by Court 
excent on the complaint of apecified officers. 

22. Amndment of section 78.—In section 78 of the principal Act, in 
sub-section (2),— s% 

(i) in clause (a), for the words ‘the term of office’, the words ‘the 
powers of the Chairman and the term of office’ shall be inserted ; 

(ii) in clause (b), for the words ‘State, Electricity Councils’. the 
words ‘State Electricity Consultative Councils’ shall be substituted 

23. Insertion of new section 78A.—After section 78 of the prinsipal 
Act, the following section shall be inserted. namely :— 

“718A Direction: by the State Government —(1) Inthe discharge of 
its functions. the Board shall be guided by such directions on questions of 
policy as may be g‘ven to it by the State Government. 

(2) If any dispute arises between the Board and the State Govern- 
ment as to whether a question is Or ia not a question of policy, it shall be 
referred to the Authority whose oe thereon shall be final.”’. 


Not 
The netysection 78 A ‘provides that the Board shall be guided hy such 
directions on questions of policy as may be gifen by the State Govern- 
i ment 
l 24. Amendment of First Schedule —Tn sub-paragraph (2) of paragraph 
I of tlie Firat Schedule to the ia Aot, for the words beginning with 
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‘shall accept’ and ending with ‘on terms similar to the terms offered by 
the Board’, the following shall be substituted, namely :—~ 

“may accept the loan from the Board on the terms and conditions 
offered or may raise a loan from other sources or employ his own funds 
for the purpose of such extension.”’. 

25. Amendment of Third Schedule —Ip sub clause (i) of elause (b) of 
paragraph V of the Third Schedule to the principal Aot, after the words 
‘the station’, the words,‘or the entire undertaking’ ehall be inserted. 

,26. Amendment of Fifth Schedule.—In the Fifth Schedule to the 
principal Act, — e 

(a) in paragraph I, — 

(i) in clause (b), for the words and brackrts ‘(including super-tax 
payable by the licensee as a company, but excluding other taxes on pro- 
fits)’ the words and brackets ‘(including all taxes payable on income and 
profits)’ shall be substituted ; 

(ii) in clause (e), for the words and brackets beginning with ‘interest 
on money’ and ending with ‘attributable to lines’, the following words 
and brackets shall be substituted, namely :— 

‘interest on the depreciated cost of the lines shown in the books of 
the undertaking and properly attributable to the lines (whether defrayed 
out of capital or revenue) and interest on such working capital as is pro- 
perly attributable to the lines.”’; 

(b) in paragraph ITI, in sub clause (b), for the words and figure ‘5 
per centum per annum’, the following words shall be substituted, 
namely >- 

“the Reserve Bank Rate ruling at the beginning of the year referred 

- to in paragraph I plus two per centum’’. 

i 27. Amendment of Sixth Schedule. -In ths Sixth Schedule to the 
principal Act,— 

(a) forthe words, brackets and figures ‘(See section 57)’, the words, 
brackets, figures and letter ‘(See sections 57 and 57.4)’ shal! be substitu- 
ted $ ° 

gb) in paragraph I,— 

(i) for the words ‘‘The licensee shall so adjust his rates for the sale 
of electricity by periodical revision that his clear profit in any year shall 
not as far as possible exceed. the amount of reasonable return’, the follow- 
ing shall be substituted, namely :— 

“Notwithstanding anything contained in the Indian Electricity Aot, 

` 1910 (9 of 1910), and the provisions in the licence of a licensee, the licen- 
see shall so adjust his rates for the sale of electricity whether by enhanc. 
ing or reducing them thatshis clear profit in any year of account shall not, 
as far as possible, exceed the amount of reasonable return”; 

(ii) for the proviso, the following provisos shall be substituted, 
namely :— 

“Provided that such rates shall not be enhanced more than once in 
any year of account : 

Provided further that the licensee shall not be deemed to have failed 
o to adjust his rates if the clear profit in any year of account has not 
«2 ¢-eded the amount of reasonable return by fifteen per centum of the 
amount of reasonable return : 

Provided further that the licensee shall not enhance tl 9 rates for the 
supply of electricity yntil after the expiry of a notice in writing of not 
less than sixty clear days of his intention to so enhance the rates, given 
by him to the State Government and to the Heard : 

Provided further that if the rates of supply fixed in pursuance of the 
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recommendations of a rating committee constituted under section 57A 
are lower than those notified by the licensee under and in accordance 
with the preceding proviso, the licensce shall refund to the consumers the 
excess amount recovered by him from them.” ; 

(c) in sub-paragraph (l) of paragraph IIJ, for the words and figures 
‘74 per cent.’, the words ‘five per cent.’ shall be substituted ; 

(d) paragraph V shall be re-numbered as sub-paragraph (1) thereof 
aud after sub-paragraph (1) as so re-numberad, the following sub-para- 
graph shall be inserted, namely :— 

(2) On the purchase of the undeftaking, the balance remaining in 
the Contingencies Reserve shall be handed over to the purchaser and 
maintained as such Contingencies Reserve.” ; 

(e) after paragraph V, the following paragraph shall be inserted, 
namely :— 

“VA. (1) There shall be created a reserve to be called the Develop- 
ment Reserve to which shall be appropriated in respect of each accounting 
year a sum equal to the amount of income-tax and super-tax caloulated 
at rates applicable during the assessment year for which the accounting 
year of the licensee is the previous year, on the amount of development 
rebate to which the licensee is entitled for the accounting year under 
clause (vib) of sub-section (2) of section 10 of the Indian Income-tax Act, 
1922 (Il ot 1922) : 

Provided that if in any accounting year, the clear profit (excluding 
the special appropriation to be made undcr item (va) of clause (c) of sub- 
paragraph (2) of paragraph XVII) together with the accuntulations, if 
any, in the Tariffs and Dividends Control Regerve less the sum calculated 
as aforesaid falls short of the reasonable return, the sum to be appropria- 
ted to the Development Reserve in respect of such accounting year shall 
be reduced by the amount of the short-fall. 

(2) Any sum to be appropriated towards the Development Keserve 
in respect of any accounting year under sub. paragraph (1), may be appro- 
priated in annual instalments spread over a period not nee five 
years from the commencement of that accounting year. 

(3) The Development Keserve shall be available only for investment 
in the business of electricity supply of the undertaking. 

(4) On the purchase of the undertaking, the Development Reserve 
shall be handed over to the purchaser and maintained as such Develop- 
ment Keserve. 

(f) in paragraph VI— 

(i) in sub-paragraph (2), after the words ‘electricity supply of the 
undertaking or’, the words ‘where it is not practicable to so invest them’ 
shall be inserted; 

(ii) after sub-paragraph (2), the following sub-paragraph shall be 
inserted, namely :— 

(3) Any sume invest: d in investments approved by the State Gov- 
ernment under sub-paragraph (2) ahall, as soon as practicable, be utilised 
in the business of electricity supply of the ui dertaking and if such sums 
ure not so utilised they shal! not forim part «f the capial base under 
clause {d) of sub-paragraph (1!) of paragraph AVIT.’; 

(g) in paragraph VIJ, for sub-paragraphs (2) and (3), the following 
gub- paragraphs shall be aubstituted, namely :— 

(2) The written down cost of such fixed asset shall be charged 
against the.Contingencies Reserve : 

Provided that where the accumulations in the Continge:.ces Reserve 
ware not sufficient to permit the charging of the entire written down cost 
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of the asset, the excess amount may, be included in the capital base for 
the purpose of clause (a) of sub-paragraph (1) of paragraph XVII. 

(3) The amount for which any such fixed asset is sold or the amount 
of its scrap value when actually realised shall be credited to the Contin- 
gencies Reserve.’’; 

(h) in paragraph IX, af er the wo-ds ‘the excess’, the words ‘after 
deducting all taxes payable thereon’ shall be inserted : 

(i) for paragraph X, the following paragraph shall be substituted, 
namely :— 4 

“X. Except with the previous consent of the State Government, no 
sums shall be carried forward to a reserve and no dividends in excess of 
3 per cent. shall be paid on share capital and no other distribution of pro- 
fits shall be made to the shareholders in respect of any year of account so 
long as any of the following sums remain to be written off in the books of 
the undertaking, namely :— 

(i) normal depreciation due for that year of account calculated in 
accordance with the provisions of paragraph VI ; 

(ii) equated instalment in respect of arrears of depreciation, com- 
puted in accordance with the provisions of paragraph XI, for that year of 
account ; 

(iii) arrears, if any, in respect of normal depreciation referred to in 
clause (i), accumulated after the date of application of the provisions of 
the Sixth Schedule to the licensee ; 

(iv) arrears, if any, iñ respect of equated instalments referred to in 
clause {1i) 7; > 

(j) in paragraph XII, — ` n An 

(a) in sub-paragraph (l). for the words, figures, brackets and letter 
‘as defined’ in section 870(3) of the Indian Companies Act, 1913 (YII of 
1913)’, the following shall be substituted, namely :— 

‘as detormined in'aocordance with the provisions of section 349 of 
the Companies Act, 1956 (I of 1958).’; 

(b) the following Explanation shall be added at the end, namely:— 

*Hxplanation.—For the purposes of this paragraph, the expression 
‘managing agent’ shall include every person. by whatever name called, 
- who is in charge of the management of the whole, or substantially the 

whole, of the undertaking and where more persons than one are placed in 
charge of the management of the whole, or subtantially the whole, of the 
undertaking, the total remuneration payable to all such persons shall not 
in the aggregate exceed the limits specified in this paragraph.’’: 

(k) to paragraph XVI, the following proviso shall be added, 
namely : — 

“Provided that where a rating committee has been constituted under 
section 57A, no such dispute or difference shall be referred to the arbitra- 
tion of the Authority during the period between the date of the constivu- 
tion of such committee and the date of the order of the State Government 
made on the recommendations of the committee.’’; 

(I) in paragraph XVIT.— 

(a) iu sub-paragraph (1),— . 

(i) for clause (a), the following clause shal] be substituted, namely :— 

‘‘(a) the original cost of fixed assets available fur use and necessary 
for the purpose of the undertaking subject to the provisions of paragraph 
XI in respect of service Jines, and the excess amount referred to in the 
proviso to sub-paragraph (2) of paragraph VII in respect of any fixed 
asset which has ceased to be available for use;’’; 

(ii) for clause (d), the following clause shall be substituted, namely: — 
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“(d) -the amount of investments ccmpulsorily made under paragraph 
IV of this Schedule together with the amount of such investments made 
after the commencement of this Act from contribntions towards deprecia- 
tion as in the opinion of the Authority could not be utilised for the pur- 
pose of the business of electricity supply of the undertaking;”’; 

(iii) in clause (e)(i) (which provides for deduction cf certain amounts), 
the words ‘and’ at the end shall be omitted ; š 

(iv) in clause (e) (ii) (which provides fop deduction of certain 
amounts), the words, figures and brackets ‘under the provisions of sub- 
paragraph (2) of paragraph I of the First Schedule’ shall be omitted ; 

(v) after the said clause (e) (ii). the following sub-clauses shall be 
inserted, namely :— 

(ili) the amount of security deposits of consumers held in cash; 

(iv) the amount standing to the credit of the Tariffs and Dividends 
Control Reserve ; 

{v) the amount set apart for the Development Reserve ; 

(vi) the amount carried forward in the accounts of the licensee for 
distribution to the consumers under paragraph IT.’’; 

(b) in clause (b) of sub-paragraph (2),— 

(3 for the words ‘expenditure incurred on’, the words ‘expenditure 
properly incurred on’ shall be substituted ; 

(ii) in sub-clause (iv), the words, brackets and figures ‘under sub- 
paragraph (2) of paragraph I of the First Schedule’ shall be omitted ; 

(iii) in sub-clause (x), for the word ‘hereinafter’, the word ‘herein- 
before’ shall be substituted ; ° 

(iv) in sub-clause (xi), after the words, ‘other expenses’, the words 
and brackets ‘(excluding interest on debentures and loans)’ snall be in- 
serted ; à i 

(v) after sub-clause (xii), the following sub-clause shall be inserted, 
namely :— 

“(xili) bonus paid to the employees of the undertaking— 

(a) where any dispute regarding such bonus hag been referred to any 
tribunal ur other authority under any law for the time being in forge rela- 
ting to industrial or Jabour disputes, in accordance with the decision of 
such tribunal or authority ; 

(b) in any otber case, with the approval of the State Government.”’; 

(e) in clause (c) of sub-paragraph (2),— 

(i) in sub-clause (i), for the words ‘actually appropriated for the 
purpose in the books of the undertaking’, the words ‘permitted by the 
State Government’ shall be substituted ; 

(ii) in sub-clause (iv), for the word ‘hereinafter’, the word ‘herein- 
before’ shall be substituted ; 

(iii) after sub-clause (v), the following sub-clause shall be inserted, 
namely : — 

“(yva) contributions to the Development Reserve referred to in para- 
graph VA ; 

(d) in snb-paragraph (6), for clause {b}, the following clause shall be 
substituted, namely : r 

“ib) interest charges on capital expenditure incurred, during the 
period between the date of the grant of the licence and the date when the 
undertaking commences supply, from borrowed money and properly at- 
tributable to the asset, accrued upto the date of such commencement of 
supply at a rate not exceeding the average Reserve Bank rate ruling at 
that time plus one per centum,” ; 

(e) in sub-paragraph (9),— 
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(i) for clause (b\, the following clause shall be substituted, namely:—- 
‘“(b) the income derived from investments other than those included 
in the capital base under the provisions of clause (d) of sub-paragraph 
(1); 
(ii) in clause (c). the words. figures and brackets ‘under sub-para- 
graph (2) of paragraph I of the First Schedule’ shall be omitted ; 
. (iii) after clause (c), the following clause shall be inserted, namely:— 
(d) an amount equal to one-half of one per centum on the accumula- 
tions in the Development Reserve created under paragraph VA of this 
Schedule.’; ý 


(f) for sub-paragraph (10), the following sub-paragiaph shall be sub- 
stiiuted, namely :— 

“(10) ‘standard rate’ in respect of any year of acconnt means the 
Reserve Bank rate ruling at the beginning of that year, plus two per cen- 
tum ” 

28. Amendment of Seventh Schedule.—In the Seventh Schedule to the 
principa] Act, — 

(a) for the words, figures and brackets ‘(See section 68 and the Fifth 
and Eighth Schedules)’, the following shall be substituted, namely :— 

“(See sections 57, 57A and 68 and the Fourth and the Sixth Sohe- 
dules) ”’; 


(b) the heading, namely, ‘Depreciation of assets’ and paragraphs ‘I 
and II shall be omitted ; 
(c) the heading of the Table, namely, the words, figures and brackets 


‘(See also section 57 and the Fourth and Sixth Schedules)’ shall be omit- 
ted 


(d) in the Table, in item C,— 
(i) after sub-item (d) (iv), the following sub-item shall be inserted, 
nam ly :— 
= iva) Roads other than kutcha roads —one hundred.”; 

(ii) after sub-item (f), the following sub-item shall be inserted, 
namely :— 
“(ff) Lightning arrestors— 
(i)? station type—Twenty. 
(ii) pole type—Fifteen. 
(iii) synohronous condensers—Thirty-five ”’ ; 


(iii) for sub-item (i), the following sub-item shall be substituted, 
namely : 


‘(1) Overhead lines, including supporta— 

(i) lines on fabricated steel supports operating at nominal voltages 
higher than 66 kilovolts—Thirty-five. 

(ii) lines on steel supports operating at nominal voltages, higher than 
13.2 kilovolts but not exceeding 68 kilovolts—Thirty. 

(iii) lines on steel or reinforced concrete supports— Twenty-five. 

_ (iv) lines on treated wood supports — Twenty.”; 

(iv) in sub-item (n), after clause (ii), the following clauses shall be 
inserted, namely : — 

(iii) Internal wiring. including fittings and apparatus—Fifteen. 

(iv) street-light fittings Fifteen.”’; 


(v) after sub-item (o), the following sub-item shall be inserted, 
namely :— 


“(p) Communication equipment— 

(i) Radio and high frequency carrier system— Fifteen. 

(ii) Telephone lines and telephones — Twenty.”’. 

29. Amendment of Eighth Schedule.—In the Eighth Schedule to the 
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principal Act, — 

(i) in paragraph I,— 

(a) in clause (b), for the words and brackets ‘(including super-tax 
payable by the licensee as a company but excluding other taxes on pro- 
fits)’, the words and brackets ‘(including all taxes payable on income and 
profits)’ shall be substituted ; 

(b) in clause (e), for the words and brackets beginning with ‘interest 
on money’ and ending with ‘the production of electricity therein’, the 
following words and brackets shall be substituted, namely :— 

“interest on the depreciated cost of the station shown in the books of 
the undertaking and properly attributable to the station (whether defray- 
ed out of capital or revenue) and interest on working capital properly 
attributable to the station and the production of electricity therein”; 

(ii) in paragraph II, in clause (ii) of sub-paragraph (b), for the words 
and figure ‘5 per centum p-r annum’, the words ‘the Reserve Bank rate 
ruling at the beginning of that year plus two per centum’ shall be substi- 
tuted. 

The Finance Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 2¥th March, 1957 and was published in the Gazette of India, Extra- 
ordinary, Pt. I[-Seo. 1, No. 8, dated the 30th March, 1957. 

Act No. 5 of 1957 





[ 29th March, 1957 ] 

An Act to continue for the financial year 1957-58 the existing rates of 
income-tax and super-tax, other than super tax on compantes for which pro- 
vision te made in section 8 of the Finance No 3) Act, 1956, and the existing 
additional duties of customs and excise, and to provide for the continuance of 
certain commitments under the General " Agreement on Tariffs and Trade and 
the discontinuance of the duty on salt for the said year. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Erani Act, 1957. œ 

Notes 

Object —This Act ensures th: levy of income-tax and super-tax and 
the additional duties of customs and excise for the financial year 1957-58 
at the rates at which they were being |-vied under the Finance Act, 1956, 
subject to the modificat'on that the rates of super-tax On companies shall 
be ae laid down in the Finance (No. 3) Act, 1958. 

For Statement of Objects and Reasons, see the Gazetle of India, 
Extraordinary, Part Il-Sec 2, No. 2, dated the 19th March, 1957, page 5. 

2. JIncome-tax and super tax.—The provisions of section 2 of, and the 
First Schedule to, the Finance Act, 1956 (18 of 1946), shall apply in tela- 
tion to income-tax and super-tax for the financial year 1957-58 as they 
apply in relation to income-tax and super-tax for the financial year 1956- 
57, with the modification that - 

(i) in section 2, for the figures “1955”, “JAAG”? and ‘1957’, wherever 
they occur the figures 1956", 1957 and ‘1958’ shall respectively be 
substituted ; 

(ii) the rates of super-tax on companies shall be regulated by section 
8 of the Finance (No. 3) Act, 1954 (77 of 1956), and not by Paragraph D 
of Part If of the Firat Schedule above referred. to. 

Notes 
‘This section continues the existing rates of income-tax and super-tax 
other than super-tax on companies which will be regulated by the Finance 
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(No 3) Act, 1986. 


3. Omission of section 36.—In the Indian Income-tax Act, 1922 (11 
of 1922), section 36 shall be omitted. 
Notes 

This section omits section 36 of the Indian Income-tax Act, 1922, 
which deals with the rounding off of fractions of an anna, as the matter 
will be regulated on and from the Ist April, 1957, by section 14 of the 
Indian Coinage Act, 1906.° 

4.° Ameniment of sections £ and,5.—In the Indian Tariff (Amendment) 
Act, 1949 (l of 1949), in rections 4 and B, for the figures “1957”, the 
figures “1958” shall be substituted, 

5. Additional dutizs of cusioms and excise. —The provisions of sections 
3l and 37 of, and the Third and Fourth Schedules to. the Finanee Act, 
1956 (18 of 1956), shall continue in force up to ihe 31st day of March, 
1958, and accordingly in each of the said sections, for the figures “1957”, 
the figures “1958” shall be substituted. 

Notes 

The effect of this section is to continue for another year the existing 
additional duties of evstom on certain goods chargeable to duty under 
the Firat Schedule to the Indian Tariff Act, 1934 or the Central Kxcises 
and Salt Act, 1944. 

6. Discontinuance of salt duty —For the year beginning on the Ist 
day of April, 1957, no duty under the Central Excises and Salt Act, 1944 
(1 of 1944), or the Indian Tariff Act, 1934 (32 of 1934), shall be levied in 
respect of salt manufactured in, or imported into, India. 

Notes ° 
This section discontinues salt duty for another year. 
The Appropriation (Railways) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 29th March, 1937 and was published in the Gazette of India, Extra- 
ordinary, Pr. II-Seo.°l, No. 8. dated the 30th March, 1957. 

= Act No. 6 of 1957 

( 29th March, 1957 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1956 57 for the purposes of Railways. 

Be it enacted by Pariiament in the Eighth Year of the Republio of 
India us follows :— 


1. Short title. —This Act may be called the Appropriation (Railways) 
Act, 1957. 
Notes 

Object -The object of this Act is to authorise payment and appro- 
priation of Rs 4,72,05,000 from and out of the Consolidated Fund of 
India for the service of the financial year 1956-57 for the purposes of 
Railways. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Pt. II-Seo. 2, No 3, dttted the 22nd March, 1957, page 11. 

2. Issue of Ra 4,72,05,000 out of the Consolidated Fund of India for 
the financial year 1956-57.—From and out of the Consolidated Fnnd of 
India there may be paid and applied sums not’ exceeding those specified 
in column 3 of theeSchedule amounting in the aggregate to the sum of 
four crores, seventy-two lakhs and five thousand rupees towards defray- 
ing the several charges which will come in course of payment during the 
financial year 1956-57, in respect of the services relating to railways speoi- 
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‘ fied-in column 2 of ‘the Schedule. 

3. Appropriation. --The sums authorised to bə paid and applied from 
and out of the Consolidated Fuad of (ndia by this Act shal! by appropri- 
ated for the services and purposes expressed in thə schedule in relation 
to the said year. 

THE SCHEDULE. 
(See sections 2 and 3), 
* * + * 

[For the Schedule, see the Gazetteof India, Extraordinary, Part II- 

Sec. 1, No. 8, dated the 30th March, 1957, page 154. Hdilor.] 
The Prevention of Corraption (Amendment) Act, 1957. 

The following Act of Parliament received the aasent of the Prerident 
on the 29th March, 1957, and was published in the Gazette of India, Hixtra- 
ordinary, Part II-Sec. I, No. 8, dated the 30th March, 1957. 


Act No. 7 of 1957. 
al [29th March, 1957} 

An Act further to amend the Prevention of Corruption Act, 1947 

Bx it enacted by Parliament inthe Eighth Year of the Republio of 
India as follows: 

1. Short title —This Aot miy be called the Prevention of Corruption 
(Amendment) Act, 1957. 

2. Amendment of section 1.—In the Prevention of Corruption Aot, 
‘1947 (2 of 1947), sub section (3) of sect’'on t shall be omitted. - 

| - Notes 

Section 5 of the Prevention of Corruption Act, 1947 created a new 
Sones or ceaiins| miseondncthya publi aaae r the dischurse of his 
duties and also latd down a rule of evidence requiring the court to draw a 
presumption against a public servant found in possession of assets dispro- 
nortionaté to his ‘known sources of income and for which he cannot satis- 
fuctorily account. The Act isa permanent enactment, but section 5 was 
initially given a limited life of only 3 ysars, which was later extended 
from time to’ tim». g 

Section » has provided a valuable weapon in the attempt to eliminate 
corruption fram the public services, and its retention for this purpose is 
necessary. 

Section 5 was to have expired on the 10th March, 1957, but the 
President promulgat-d an Ordmance onthe 4th March, 1957, making 
section 5 permanent. 

3. Repeal of O-dinance.— The Prevention of Corruption (Amendment) 
Ordinance, 1957 (2 of 1957), is hereby repealed. 

- Notes l 

This rection rep als the Prevention of Corruption (Amendment) Ordi- 
nares, 1957. 

: The Kerala Appropriation (Vote on Accourt) Act, 1957. 

The following Aot of Parliament received the assent of the President 
on the 249th March, 1957, and was pubiished in the Gazetts of India, Exira- 
ordinary, Part II-Section 1, No 8, dated the 30th March, 1957. 


- Act No. 8 of 1957. 
\30th March, 1957 | 
_ -` An Act to provide for the withdrawal of: cert8in sums from and out of 
the Consolidated Fund of the State of Kerala for the service of a part of the 
fovangtal year 1957-68. a 
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B- it enacted by Parliament in the Eighth Year of the Republic of 
India as follows:— 

1. Short title.—This Act may be oalled the Kerala Appropriation 
(Vote on Account) Aot, 1907. i 


Netes l 
Object — According to the prgamble the objeot of this Act is to pro- 
vid> for the withdrawal of certain sums from and out of the Consolidated 
: und of the State of Kerala for the service of a part of the financial year 
957-58. ; 
: “For Statement of Objects and Reasons, see the Gazettes of India, 
o Aon, Part I-Seo. 2, No. 6, dated the 28th Maroh, 1957, page 


2. Withirwal of Rs. 12,47,89.000 from and out of the Conrolitated 
Fund of th: Siate of K rala for ths flaansia! yzar 1957-53.—Peom and out 
of ths Odasolidased Fu id of ths State of Korala thare miy ba withdrawn 
sum: not exe xedinz thoss spacifiad in colam 3 of the 8 shed ile amou iting 
in the azsgreg vt to the sum of twalve crores, forty-seven lakhs and eighty- 
nine thousand rupes towirds d3fraying the s3veral charges waloh will 
com? in course of paymont d ring tho financial year 1957-58 
j . App-opr-ation ~The sum; authorised to ba withdrawn from and 

out of the Consolidated Fund of the State by this Aot shall b> appropri- 
ated for the services and purposes expressed in the Schedule in relation 
to the said year. 

This section. provides for the appropriation of sums authorised to be 
withdrawn under S. 2of the Act to be appropriated for the services and 
. purposes expressed in the Sohedule ce g l 

. THE SCHEDULE. 
(See Sections 2 and 3) 
d f . , 3 s + 
[For the Schedule, see the Gazette of India, Extraordinary, Part II. 
Seo. 1, No. 8, dated the 30th March, 1057, pages 147-149. Editor] 
* . .The Appropriation (Railways) Vote on Account Act, 1957. 

The following Act of Parliament received the assent of the Presi. `- 
dent on the 30th March, 1937, and was published in the @uzelte of Intia, - 
Extraordinary, Part If Seo 1, No 8, dated the 30th March, 1997. 


. 9 of 1957. 
E l een [30th March, 1967.) 
An Act to provide for the withdrawal of certain sums from and ott of 
the Consolidated Fand of India for the service of a part of the financial yar 
1957.58. for the es of Railways. E 
Bs Aa E ven in the Eighth Year of the Republio of 
India.as follow s: — ; : i 
1. -Short title — This Act may be called the Appropriation (Railways) 
Vote nn Account Act, 1957. ` er 
2, Withdrawal of Rs. 346,72,69.000 from and out of the Consolidated — 
Fund of India for the financial year 1937-58 —From and out of the Cons 
solidated Fund of India there may bs withdrawn sums not exceeding 
those spacifisd.in column 3 of the Sohedule amounting in the aggregate to 
the sum of three hundred and Forty-six crores, seventy two lakhs and 
. sixty-nine thousand rupees towards defraying the several charges which 
will come in couras of fayment during the financial year 1957-58, in res- 
pect of the services relatiag tv railways spacified in oslu un 2 of the Sohe- 
dule - , 


23 Phe me 
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Notes 

This Act is intended to provide for withdrawal and appropriation 
of moneys out of the Consolidated Fund of India to meet the expenditure 
charged on the consolidated Fund of India and the grants made in ad- 
vance by Parliament in respect of the estimated expenditure of the Cent- 
ral Government on Railways, for à part of the financial year 1947- 58. 

For Statement of Objects and Reasons s20 the Gazette of India, Extra- 
ord nary, Part II-Sec. 2, dated the 27th March. 1957. 

3. Apvrop tution ~The sums authorised to be siuba from and 
ont of the Consolidated Fund by thi Act shall be appropriated for the 
ser‘ ices and purposes expressed in the Schedule in relation to the said 


year. 


Notes 
This section authorises that ts. 446, 72, 69,000 shall be appropriated 
for the services as given in the Schedule. 


THE SCHEDULE 
(See Sections 2 and 3) 


a = 


[ For the Sched ule, see the Gazette of India, Extraordinary, Part II- 
See. 1, No. 8, dated the 30th March, 1957. ] 
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The Sea Customs (Amendment) Act, 1957. 
The following Act of Parliament recevied the assent of the President 
on the 2nd April, 1957, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec 1, No. 9, dated the 3rd April, 1957. g 


Act No. 10 of.1957 


An Act further to amend the Sea Customs Act, 1878. 
Be it enacted by Parliament in the Eighth Year of the Republic of 


India as follows :— 
L. Short title. —This Act may | be called the’ ‘Sea Customs (Amend- 


ment) Act, 1957, 


' [ 2nd April, 1967 7 


l Notes 
Object —Thternational-law and practice recognise, the right of a mar- 
itime State to exercise. on the high seas adjacent to its territorial waters, 

and within twelve miles from its coart. the control necessary to prevent 
and punish the infringésment of ita Customs regulations The existing 
Customs laws of India do not previde for any such control. The present 
Aob 1em dies this defect and confers upon the Customs authorities certain 
pow>-rs necessary to exercise this control over vessels within a distance of 
twelve miles from the Indian coast: line. 

For Statement of wag as and Reasons, see the Gazette of India, Ex- 
traordinary. Part I[-S:c 2 No 80, das ed tho 3rd Decembar, 1956.. 

2. Amendment of section 3,.—In section 3 of the Sea Customs Act, 
1878 (8 of 1878 ) (hereinafter referred to as the principal Act), after ola- 
use (g). the following clause shall be inserted, namely : — 

“(gg) ‘Indian cus‘o ni waters’ mans the waters extending into the 
83a to a distance of twelve na at ‘o1] miles msasured from the appropriate 
base line on the coast of India ;’ 

ol 3, Insertion of now Chapter VIA.—After section 52 of the principal 
Act, the followipg shall be inserted. namely :—- 
“CHAPTER VIA © 
. Prohibition toREntry of Vessels Constructed, Htc... For Concealing Goods 
52A.. _ Prohibition of entiny K vessels constructed, eto., for concealing 
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goods.— No vessel constructed, adapted, altered or fitted for the purpose of 
concealing goods shall enter, or be within, the limits of any port in fndia, 
or the Indian customs waters”. 


Notes 

This section inserts new Chapter VIA after 5. 52 in the Sea Customs 
Aot, 1878, comprising S 52 A. which prohibits entry of vessels construct- 
ed, adapted altered or fitted’ for the purpose of concealing goods within 
the limits of any port of¢India or the Indian customs waters. 

A, Amendment of section 167. —In the Schedule to‘ seetion 167 of ia 
principal Act,— 

(a) after item 3, the following item shall be inserted, namely :— 
“3A. If any part of the cargo ofa vegsel Gen- Such vessel shall be lia- 

is thrown over-board or is staved or des- eral ble to confiscation and 


troyed RO as to preventits examination the master of such ves- 

or lawful seizure by anv officer of custo- sel shail be. liable to. 

ms or other person duly employed for ` a penalty not exceed- 

the prevention of smuggling — ` - “ `, ingone thousand rup- 
i es.”’; 


' {a} while the ‘vessel is within the 
Indian customa waters, or ° 
(b) where the vessel having been pro- 
perly summoned while within such waters 
` to bring’ to hy any ship in the service of 
the Centra] ‘Government, fails to do so. 
and chase is given, at any time anning 
_ the chase. 
(o). ‘for item 4, the following item shall be substituted, namely : ~ 
‘4. If any -veassel which has been within IT and Such vessel shall be 
the limits of any port in India or within Gene- "liable to confiscation 


the Ind an customs waters, with cargo ral, and the master or such 
on board, be afterwards found elsewhere vessel shall be Hable- 
in,such waters or $n any port, bay, river, toa penalty not ex- 
creek or arm of the sea in India. Hera oné thoudand 


rupees ’ 
(i) light or in ballast, or 2 | 
(ii) with any part of such cargo mis- 
sig, 
and the masier of the vessel is unable to 
give due account of how the vessel came 
to be light or in ballast, or of the miss-. 
ing cargo, a . 
(c) - after item 12, the following item shall be. inserted, namely :—- 
“J2A. If a vessel constructed, adapted, 52A. Such vessel shall’ be 


altered or fitted for the purpose of. con- _ ‘liable to confiscation 

cealing goods, enters or is w thin the and the master of such 

limits of any port in India or within the vessel shall be liable to . 
. Indian customs waters, a penalty not exceedir g. 


one thousand rupees. 
(a) ` after item .76B, the ilens item shall be inserted, namely : 
.“76C. If, save for good and sufficient 171 Such véseel shall-be- lia 


cause, any vessel having. been properly | ` ble to confiscation and `’ 

summoned to bringéo, in the manner the master of such ves- ` 

prorina in section 171, fails so to do,. sel shall be Jiable.to a 
a 7 i PIN l penalty not exceeding 


` one thousand‘rnpees_” 
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5. Amendment of sections 169 and 170A.—In section 169 and in sub- 
section (1) of section 170A of the principal Act, after the words “any port 
in India’, the words “or within the Indian customs waters” shall be in- 
serted i 

6. Substitution of new section for section 171. —For section 171 of the 
principal Act. the following section shall hə substituted, namely : — 

“171. Powers of customs officer for bourding and searching such vesse- 
lg.—(1) Any duly empowered officer of customs qr other parson duly emp- 
loyed for the prevention of smuggling may, for the purpose of ascertain- 
ing whether any breach of this Act or eny other law relating to customs 
has been, is being or is likely to be: committed ,— 

(a) stop and board any vessel in India or within the Indian customs 
waters and examineand search such vessel and every part thereof and 
every trunk, package or cargo on board and may inspect and examine the 
manifest and other documents aud papers ; 

(b) stop and search any cart or other means of conveyance at any 
place in India 

(2) Where in exercise of the powers conferred by clause (a) of sub- 
section (1), it becumes necessary to stop any vessel, it shall be lawful for 

any ship in the service of the Central Government while flying her proper 
ensign, to summon such vessel under the direction of any such officer or 
person as is referred to in that sub-section, by means of an international 
signal code or other recognised means, and thereupon such vessel shall 
forthwith bring to, and if it fails to do so, chase may be given to the ves- 
sel by any such ‘ship as aforesaid, and if after a gun is fired, the vessel 
stil! fails to bring to, the vessel may be fired upon by such ship.”. 

7. Amendment of sections 173 and 178.—In seetion {173 and in sec: 
tion 178 of the principal Act. for the words “either upon land or water”, 
the words ‘‘in India either upon land or water, or within the Indian cus- 
toms waters’”’ shall be substituted. 


nai ema te 


The Foreigners Laws (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 2nd April, 1957 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No 9, dated the 3rd “April, 1957. 

Act No. 11 of 1957 
l [ 2nd April, 1957 ] 

An Act further to amend the Foreigners Act, 1946, and the Registration 
of Foreigners Act, 1939. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— à 

1. Short tiile and commencement.—(1) This Act may be called the 
Foreigners Laws (Amendment) Act, 1957. 

_ (2) ‘It shall be deemed to have come into force on the 19th day of 
January, 1957. 
Notes i 
Object—With the enactment of the Citizenship Act, 1955, which 
came into force on the 30th December, 1955, the definition of the term 
‘foreigner’, both in the Registration of Foreigners Act, 1939 (16 of 1939) 
and the Foreigners Act, 1946 (31 of 1946) has become out of date. The 
present Act amends it ao as to include within its scope all persons who 
are not citizens of India. New section 31 confers power on the Central 
Government to exempt citizens of Commonwealth countries and other 
persons from application of Act. Even in the case of citizens power has 


a 
Ef 
E AE weeny Aw neces 
: 
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been conferred to apply all or any of the provisions of the Act in indivi- 
dual cases. l , l 

For Statement of Objeots and Reasons, see the Gazette of India, 
Extraordinary, Part If-Seo. 2, No. 55, dated the 23rd November, 1956. 

2. Amendment of section 2.—In the Foreigners Act, 1946 (31 of 1946) 
(hereinafter referred to as the Foreigners Act), in section 2, for-clause (a), 

* the following clause shall be substituted, namely :— : 
‘(a) ‘foreigner’ means a person who is not a citizen of India;’. 


otes 

This seotion defines the term ‘foreigner’ which means a person who is 
not a citizen of India. l 

3. Amendment of section 3.—In section 3 of the Foreigners Aot, — 

(a) in sub-section (2), the brackets letter and words ‘(g) shall be 
arrested and detained or confined;”’ shall be omitted ; ; 

(b) in sub-section (3), for the words, brackets and letters ‘‘, clause 
(£) or clanse (g)’”’, the words, brackets and letter ‘ or clause (f)? shall be 
substituted, 

4. Insertion of new section 8A.—~—After section 3 of the Foreigners 
Act, the following section shall be inserted, namely :— 

“SA. Power to exempt citizens of Commonwealth countries and other 
persons from application of Act in ceriain cases.—(1) The Central Govern- 
ment may, by order, declare that all or.any of the provisiuns of this Aot 
or of any ‘order made thereunder shall not apply, or shall apply only. in 
such circumstances or with such exceptions or modifications Or subjegt to 
such codditions as may be specified ‘in the order, to or in rélation to —. 

(a) - the citizens of any such Commonwealth country as may be so 
specified ; or =e STs ak 

(b) any other individual foreigner or class or déscription of foreigner. 

(2) A copy of every order made under this seotion..shall be placed 
on ese table of both Houses of Parliament as soon as may be after it is 
made’, l AA . 

9. Amendment of section 4.—-In seotion`4 of the Foreigners Act, — 

e (&) sub-section (1) shall be omitted ; 
s (b) for sub-sections (3) and (4), the following sub-sections shall be 
substituted, namely : ~ 

(3) No person shall— . l 

(a) knowingly assist a person on parole to escape from. the place set 
apart for his residence or knowingly harbour any such person, or - 

(b) give a person on parole any assistance’ with intent thereby to 
prevent, hinder or interfere with the apprehension of such person. 

(4) The Central Government may, by order, provide for regulating 
access to, and the conduct of persons in, places where persons on parole 
are restricted, and for prohibiting or regulating the .déspatch or convey- 

- amoee from outside such places to or for such persons therein of such arti- 
cles as may be prescribed.”’. : fj l 
6. Amendment of section 5. In seotion 5 of the Foreigners Act, in 
sub-section (5), the word “Royal” shall be omitted: d wt 
i 7. Omission of section 10.—Section 10 of the Foreigners Act shall be 
omitted =` | 
8. Amendment of section 2.—In the Registration of Foreigners ` Act, 
1939 (16 of 1939), in section 2, for clause (a), the following clause shall be 
substituted, namely, — 
‘(a) ‘‘foreigner’’ means a persop who is not 4 citizen of India;’. 
9. Repeal and saving.—(1) The Foreigners Laws (Amendment) Ordi- 
nance, 1957 (I of 1957), is hereby repealed. ? 
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(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any powers conferred by-or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Act, as if this Act were in force on the date on 
which such thing was done or action was taken. 

Notes 

This section repeals the Foreigners Laws (Amendment) Ordinarsice, 

No. 1 of 1967. ‘ 





The Provisional Collection of Taxes (Temporary Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 27th May, 1957 and was published in the Gazette of India, Extra- 
ordinary, Part U-Sec. 1, No. 13, dated the 29th May, 19657. 


‘Act No. 12 of 1957 
[ 27th May, 19657 ] 


An Act to amend the Provisional Collection of Taxes Act, 1931, for a 
temporary period. 
‘ Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows : — 

1. Short title.— This Act may be called the Provisional Collection of 
Taxes (Temporary Amendment) Act, 1967. 


Notes 

Object—A Finance Bill proposing tnfer alia certain increases in cus- 
toms and excise duties was introduced in the Lok Sabha on the 15th May 
1957. By virtue of a declaration appended to the Bill under the Provi- 
sional Collection uf Taxes Act, 1931, these increases have been provision- 
ally brought into force immediately with the introduction of the Bill. 
The authority for provisional collection of taxes derived from this decla- 
ration lapses at the end of 60 days. The present Act extends the period 
to 120 days. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part IJ-Sec. 2, No. 8, dated the 13th May, 1957. 

2. Temporary amendment of sections 4 and 5, Act 16 of 1931.~s Where 
a Bill introduced in Parliament during the period commencing on the 
15th cay of May, 1957 and ending with the 31st day of December, 1957, 
contains a declared provision as defined in section 2 of the Provisional 
Collection of Taxes Act, 1931, sections 4 and 5 of that Act shall have 
effect in relation to such Bill as if for the words “‘sixtieth day’’ in clause 
(c) of sub-section (2) of section 4 and in sub-seotion (1) of section 5, the 
words “one hundred and twentieth day” had been substituted. 





The Essential Commodities (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 4th June, 1957 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 14, dated the 5th June, 1957. 

Act No. 13 of 1957 
| 4th June, 1957 ] 


An Act further to amend the Essential Commodttis Act, 1958. 

Be it enacted by. Parliament in the Eighth Year of the Republic of 
India as follows :— l 

1. Short title.— This Act may be called the Essential Commodities 
(Amendment) Act; 1957. — 


Notes 
Object—In order to discourage hoarding of foodgrains and to pre- 
vent undue profiteering by the traders, a new sub-section (3A) has beep 


i 
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inserted in seotion 3 of the Essential Commodities (Amendma. bt. It 
provides that in the absence of a controlled price the stockist will be en- 
titled to receive the average market rate prevailing in the locality during 
the period of three months preceding the date of the issue of the notifica- 
tion by the Central Government under sub-section (8A) and not the 
market rate prevailing on the date of sale. 

For Statement of Objects and Reasons, appended to the Bill which 
‘was introduced in the Lok Sabha, on the 30th May, 1957, see the Gazette 
of India, Extraordinary, Part IT-S9c. 2, No. 14, dated the 30th May 1957. 

-2, Amendm nt of section 3.;~-In sect on 3 of the Essential Commodi- 
-- ties Aot,-1955 (LU of 1¥53), after sub section (3), the following sub-section 
shall be inserted, namely :— 

(3A) (i) If the Central Government is of opinion that it is necessary 
so to do for controlling the rise in prices, or preventing the hoarding, of 
any foodstuff in any locality, it may, by notification in the Official Gazette, 
direct that notwithstanding anything contained in sub-section (3), the 
price at which the foodstuff shall be sold in the looality in compliance 
with an order made with reference to clause (f) of sub-section (2) shall be 
regulated in accordance with the provisions of this sub-section. 

(ii) Any notification issued under this sub-section shall remain in 
force for such’ period not exceeding three months as may be specified in 
the notification. 

(iii) Where, after the issne of a notification under this sub-section, 
any person sells foodstuff of the kind specified therein and in the locality 
- so specified, in compliance with an order made with reference to . clause 

(f) of sub- section” (2), thers; shall be paid to the seller as the price there- 


_ for— 


(a) where the price oan, consistently with the controlled price of 
the foodstuff, if any, fixed under this section, be agreed upon, the agreed 
price ; 

(b) where no such agreement can be reached, the price caloulated 
with reference to the controlled price, if any ; 

(0) ‘where neither clause (a) nor clause (b) applies, the price calcula- 
ted* with reference to the average market rate prevailing in the locality 
during the period of three months immediately preceding the date of the 
notification. 

(iv) For the purposes of sub-clause (c) of clause (iii), the average 
market rate prevailing in the locality shall be determined by an officer 
authorised by the Central Gevernment in this behalf, with reference to 
the prevailing market rates for which published figures are available in 
respeot of that locality or of a neighbouring locality; and the average 


market rate so determined shall be final and shall not be called in ques- 
tion in any court.”’. 


The Indian Medical Council Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 3uth December, 1956 and was published in the Gazette of India, 
Extraordinary, Part IT-Sec. 1, No. 83, dated the 3lst December, 1956, 

Act No. 102 of 1956 
[ 30th December, 1956 ] 

‘An Act to provide for the reconstitution of the Medical Council of India, 
and the maintenance of a Medical Register for India and for matters connect- 
ed therewith. 


Be it enacted by Parliament in the Seventh Year of the Republic of 
India as eee — 
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1. Short title, extent and commencement.—(1) This Act may be called 
the Indian Medical Council Act, 1956. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


otes . 

Object——According to the preamble the object of this Act is to pro; 
vide for the reconstitution of the Medical Council of India, and the main- 
tenance of a Medical Register for India and for matters connected there- 
with. ? 

A Bill to amend the Indian Medical Council Act, 1933 was introduced 
in the Rajya Sabha on the t7th May 1956 and was published in the 
Gazette of India, Extraordinary, Part Il-Sec. 2, No. 25, dated the 17th 
May, 1958. 

Extent and commencement —This Act extends to the whole of India 
except the State of Jammu and Kashmir and shall come into force on 
such date as the Central Government may by notification in the Official 
Gazette, appoint. 


2 Defintttons.—In this Act, unless the context otherwise requires,— 

(a) “approved institution” means a hospital, health centre or other 
such institution recognised by a University as an institution in which a 
ee may undergo the training, if any, required by his course of study 

fore the award of any medica] qualification to him ; 
i (b) “Council” means the Medical Council of India constituted under 
this Act ; : 

(co) “India” means the territories to which this Act extends ; 

(d) ‘Indian Medical Register” means the medical register maintain-- 
ed by the Council ; ° 

(e) ‘“‘medical institution” means any institution, within or without 
India, which granta degrees, diplomas or licences in medicine ; 

(f) “medicine” means modern scientific medicine in alll its branches 
and includes surgery and obstetrics, but does net include veterinary 
medicine and surgery ; p 

(g) “prescribed”? means prescribed by regulations ; 

(h) ‘recognised medical qualification” means any of the medical 
qualifications included in the Schedules ; 

(i) “regulation” means a regulation made under section 33 ; 

(j) “State Medical Council’? means a medical council constituted 
under any law for the time being in force in any State regulating the 
regietration of practitioners of medicine ; 

(k) “State Medical Register” means a register maintained under 
any Jaw for the timo being in force in any State regulating the registra- 
tion of practitioners of medicine ; 

(1) “University” means any University in India established by law 
and having a medical faculty. 

3. Constitution and composition of the Council. - (1) The Central 
Government shall cause to be constitutec a Council consisting of the fol- 
lowing members, namely :— s 

(a) one member from each State other than a Union Territory, to 
be nominated by the Central Government in consultation with the State 
Government concerned ; 

(b) one member from esch University, to be elected from amongst 
the members of the medical faculty of the University by members of the 

Senate of the University or in case the University has no Senate, by mem- 
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bers of the Court ; 


_ (0) one member from each State in which a State Medical Register 
18 maintained, to be elected from amongst themselves by persons enrolled 
on such Register who possess the medical qualifications included in the 
First or the Second Schedule or in Part II of the Third Schedule ; 

(d) seven members to be elected from amongst themselves by per- 
sons enrolled on any of the State Medical Registers who possess the medi- 
cal qualifications included in Part U of the Third Schedule ; 

(e) eight memBers to be nominated by the Central Government. 

- (2) The President and Vice-President of the Council shall be, elected 
by the members of the Council from amongst themselves. 

(3) No act done by the Counail shall be questioned on the ground 
merely of the existence of any vacancy in, or any defect in the constitu- 
tion of, the Counoil. 

Notes 

This section provides for the constitution of the Medical Council of 
ha and gives representation to licentiate members of the medical pro- 

ession. ; 

4, Mode of election.—(1) An election under clause (b), clause (c) or 
clause (d) of sub-section (1) of section 3 shall be conducted by the Central 
Government in accordance with such rules as may be made by it in this 
behalf, and any rules so made may provide that pending the preparation 
of the Indian Medical Register in accordance with the provisions of this 
Act, the members referred to in clause (d) of sub-section (1) of section 3 
may be nominated by the Central Government instead of being elected as 
provided therein. : 

(2) Where any dispute arises regarding any election to the Council, 
ra shall be referred to the Central Government’ whose decision shall be 

al. 


Notes 
; This section provides the mode of election to the Medical Council of 
ndia. 

5. Restrictiéns on nomination and membership. —(1) No person shall 
be eligible for nomination under clause (a) of sub-section (1) of section 3 
unless he possesses any of the medical qualifications included in the First 
and Second Schedules, resides in the State concerned, and, where a State 
Medical Register is maintained in that State, ix enrolled on that register. 

(2) No person may at the same time serve as a member in more than 
One Gupacity. 

6. Incorporation of the Council.—The Council so constituted shall fbe 
a body corporate by the name of the Medical Council of India, having 
perpetual succession and a common seal, with power to acquire and hold 
property, both movable and immovable, and to contract, and shall by the 
said name sue and be sued. 


Notes 

This section provides that the Medical Council uf India shall be a 
body corporate, having perpetual zuccession and common seal, with power 
to acquire and hold prop rty and to contract and shall by the said name 
gue and be sued = } 

7. Term of office of President, Vice-President and members.—(1) The 
President or Vice-President of the Council shall hold office for a term not 
exceeding five years and not extending beyond the expiry of his term as 
member of the Couwcil, 


(2) Subject to the provisions of this section, a member shall hold 
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office for a term of five years from the date of his nomination or election ` 
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or until his successor shall have been duly nominated or elected, whioh- 
- ever is longer. 

(3) An elected or nominated member shall be deemed to have vacat- 
ed his seat if he is absent without excuse, sufficient in the opinion of the 
Council, from three consecutive ordinary meetings of the Council or, in 
the case of a member elected under clause (b) of sub section (1) of section 
3, if he o ases to be a member of the medical faculty of the University 
concerned, or in the case of a member elected under clause (0) or clause 
(d) of that sub-section, if he ceases to be a person enrolled on the State 
Medical Register concerned. 

(+) A casual vacancy in the Council shall be filled by nomination or 
election. as the case may be, and the person nominated or elected to fill 
the vacancy shall hold office only for the remainder of the term for which 
the member whose place he takes was nominated or elected. 

(5) Members of the Council shall be eligible for re-nominat‘on or 
re-election. 

(6) Where the said term of five years is about to expire in respect ` 
of any member, a successor my be nominated or elected at any time 
within three mouths before the said term expires but he shall not assume 
office until the said term has expired. 

Notes 

This section provides for the term of office of the President, Vice- 
President and members of the Medical Council of India. 

8. Meetings of the Council —(1) The Council shall meet at least 
a in each year at such time and place as may be appointed by the 
ouncil, i i 

(2) Unless otherwise provided by regulations, fifteen members of the 
Council shall form a quorum, and all the acts of the Council shall be deei- 
ded by a majority of the members present and voting. 

; 9, Officers, committees and servants of the Counctl._—The Council 
ghall - 

(1) constitute from amongst its members an Executive Committee 
and such other Committees for general or special purposes as the Council 
deems necessary to carry out the purposes of this Act ; 

(2) appoint a Registrar who shall act as Secretary and who may 
also, if deemed expedient, act as Treasurer ; i 

(3) employ such other persons as the Council deems necessary to 
carry out the purposes of this Act ; . 

(4) require and take from the Registrar, or from any other employee, 
such sceurity for the due performance of hia duties as the Council deems 
necessary ; and 

(5) with the previous sanction of the Central Government, fix the 
remuneration and allowances to be paid to the President, Vice-President 
and members of the Council and determine the conditions of service of 
the employers of the Council. 

10. The Executive. Commiittee.—(1) The Executive Committee, here- 
inafter refi rred to as the Committee, shall consist of the President and 
Vice-President, who sball be thembers ex-officto, and not less than seven 
and not more than ten other members who shall be elected by the Coun- 
cil from amongat its members. 

2) The President and Vice-President shall be the President and 
Vice-President respectively of the Committee. © 

(3) In addition to the powers and duties conferred and imposed up- 
on it by this Act, the Committee shall exercise and discharge such powers 

and duties as the Council may confer or impose upon it by any regula i 


> 
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tions which may be made in this behalf. 

11. Reconnition of medical qualifications granted by Universities or 
medicul institutions in India.—(t) The medical qualifications granted by 
any University or medical institution in India which are included in the, 
First Schedule shall be recognised medical qualifications for the purposes 
of this Act 

e (2) Any University or medical institution in India which grants a 
medical qualification not, included in the First Schedule may apply to 
the Central Government to have such qualification recognised, and the 
Central Government, after consulting the Council, may, by notifloation 
in the Official Gazette, amend the First Schedule so as to include such 
qualification therein, and any such notification may also direct that an 
entry shall be mide in the last column of the Firat Schedule against such 
medical qualification declaring that it shall be a recognised medical quali- 
fication only when granted after a specified date 

12, Recognition of medical qualifications granted by medical institutions 
in countries with wuich there ts a schemes of reciprocity.—(1) The medical 
qualifications granted by medical institutions outside India which are 
included in the Second Schedule shall be recognised medica] qualifications 
for the purposes of this Act. 

(2) The Council may enter into negotiations with the Authority in 
any State or country outside India whioh by the law of such State or coun- 
try is entrusted with the maintenance of a register of medical practitioners 
for the settling of a scheme of reciprocity for the recognition of medical 
qualifications, and in pursuance of any such scheme, the Central Govern- 
ment may, by notification in the Official, Gazette; amend the Second 
Schedule so as to include therein the medical qualification which the 
Council has decided should be recognised, and any such notification may 
also direct that an entry shall be made in the last column of the Second 
Schedule against such medical qualificition declaring that it shall be a 
recognised medical qualification only when granted after a specified date. 

(3) The Central Government, after consultation with the Council, 
may, by notification in the Official Gazette, amend the Second Schedule 
by directing that an entry be made therein in respect of any medical 
qualification declaring that it shail be a recognised medical qualification 
only when granted before a specified date. 

(4) Where the Council has refused to recommend any medical quali- 
fication which has been proposed for recognition by any Authori-y referr- 
ed to in sub-section (2) and that Authority applies to the Central Govern- 
ment in this bahalf, the Central Government, after considering such 
application and after obtaining from tha Council a report. if any, as to 
the reasons for any such refusal, may, by notification in the Official 
Gazette, amand the S3cond Schedule so as to include such qualification 
therein and the provisions of sub-section (2) shall apply to such notifica- 
tion. : 

13. Recogni'ton of medical qualifications granted by certain medical 
institutions whose qualifl-ations are not included in the First or Second Sche- 
dule —-(1) The medical qualifications granted by medical institutions in 
India which are not included in the First Schedule and which are includ- 
ed in Part I of the Third Schedule shal! also be recognised medical quali- 
fications for the purposes of this Act. 

(2) The medical qualification granted to a citizen of India — 

(a) before the 15th day of August, 1947, by medical institutions in 
the territories now forming part of Pakistan, and 
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(b)- before the Ist day of Apéil, 1937, by medical institutions in the 
territories now forming part of Burma, 
which are included in Part I of the Third Schedule shall also be recognis- 
_ ed medical qualificatione for the purposes of this Act. 

(3) The m-dical qualifications granted by medical institutions out- 
side India which are inoluded in Part- II of the Third Schedule shall also 
be recognised medica] qualifications for the purposes of this Act, but no 
person possessing any sach qualification shall be entitled to entrolment 
on any State Medical Register unless he is a oitzen of India and has 
undergoné such practical] training after obtaining that qualification as 
may be required by the rules or regulations in force in the eountry or 
State granting the qualification, or if he has not undergone any practical 
training in that country or State, he has uudergone such practical train- 
ing as may be prescribed. 

(4) The Central Government, after consulting the Council, may by 
notification in the Official Gazette, amend Part I[ of the Third Schedule 
go as to include therein any qualification granted by a medical institution 
outside India which is not included in the Second Schedule. 

(5) Any medical institution in India which is desirous of getting a 
` medical qnalifica‘ion granted by it included in Part I of the Third Sohe- 
dule may apply to the Central Government to have such qualification 
recognised and the Central Government, after consulting the Council, 
may, by notification in the Official Gazette, amend Part I of the Third 
Schedule so as to include such qualification therein, and any such noti- 
fication may-alsa direct that an entry shall be made in the last column 
of Part I of the Third Schedule against such medical qualification declar- 
ing that it shall be a recognised medical qualification only when granted | 
after a specified date. . 

Notes 

This eéction provides for the recognition of medical qualifications 
granted. by certain medical institutions outside India which were not 
recognised under the existing Act ; but a person having any such quali- 
fication oannot be registered unless he is a citizen of India and has under- 
gone the requisite practical training. . 

14. Special provision in ceriain cases for recognition of medical quali- 
fication granted by medical inetitutions in countries with which there is no 
achem? of reciprocity. —(1) The Central Government after consultation 
with the Counoil may, by notification in the Official Gazette, direct that 
medica! qual'ficationa granted by medical institutions in any State or 
country onteid> Tadia in reapect of which a scheme of reciprocity for the 
recognit on of medical qualifications is not in force, shall be recognised 
medical qualifications for the purposes of this Act or shall be so only 
when granted after a spec'fied date :. 

Provided that medical practice by the doctors possessing such quali- 
fications shall be limited to the institution to which they are attached for 
the time being for purposes of teaching, research or charitable work and 
shall be limited to the pəriod spoc‘fied in this buhalf by the Central Gov- 
ernment by general or special order. | 

(2y In respect of any such medical qualification, the Central Gov- 
ernment, after consultation with the Council, may, by notification in the 
Official Gazette, direct that it shall be a recognised medical qualification 
only when granted before a specified date. 

Notes = 

Thig section empowers the Central Government after consultation 
with the Council to recognise medical qualifications granted by m2dical 
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institutions of a country with which no reciprocity exists. But medical 
practice by doctors possessing such qualifications is limited to the insti- 
tution to which they are attached for the time being for purposes of 
teaching, research or charitable work 

15. Right of persons possessing qualification in the Schedule to be en- 
rolled.—Subject to the other provisions contained in this Act, the medica} 
qualifications inclnded in the Schedules shall be sufficient qualification 
for enrolment on any State Medical Register. 

_ 16. Power to regutre information as to courses of study and examina- 
tions —Hvery University or medical institution in India which grants a 
recognised medical qualification shall furnish euch information as the 
Council may, from time to time, require as to the courses of study and 
examinations to be undergone in order to obtain such qualification, as to 
the ages at whioh such courses of study and examinations are required 
to be undergone and such qualification is conferred and generally as to 
the requisites for obtaining such qualification. 

Notes 
This section empowers the Council to require information from uni- 


versities or medical institutions in India as to courses of study and exami- 


nation. 


17, Inspection of examinations.~- (1) The Committee shall appoint 
such number of medical inspectors as it may deem requisite to attend at 
any or all of the examinations held by Universities or medical institutions 
in India for the purpose of recommending to the Central Government 
recognition of medical qualifications. pie j 

(2) Inspectors appointed under this section shall not interfere with 
the conduct of any examination but they shall report to the Committee 
on the sufficiency of every examination which ‘they attend and on any 
other matters in regard to which the Committee may require them to 
report, 

(3) The Committee shall forward a copy of any such report to the 
University or medical institution concerned, and shall also forward a 
copy with the remarks of the University or institution thereon, to the 
Central Government. 

18. Visitors at examinations —(1) Tae Council may appoint such 
number of visitors as it may dcem requisite to attend at any or all oi the 
examinations held by Universities or medical institutions in India for the 
purpose of granting recognised medical qualifications = 

(2) Any person, whether he is a m:mber of the Council or not, may 
be appointed. as a visitor under this seotion but a person who is appointed 
as an inspector under section 17 for any examination shall not be appoin- 
ted as a visitor for the same examination. 

(3) Visitors appointed under this section shall not interf: re with the 
conduct of any examination but they shall report to the President of the 
Council on the sufficiency of every examination which they attend and on 
any other matters in regard to which the Council may require them ‘to 
report 

(4) The report of a visitor shalb be treated as confidential unless in 
any particular case the President of the Council otherwise directs : 

Provided that if ıhe Central Government requires a copy of the re- 
port of a visitor, the Council shall furnish the same. 

19. Withdrawalof recognition.— (1) When upon report by the Com- 
mittee or by a visitor appointed under section 18, it appears to the Coun- 

cil that the courses of study and examination to be undergone in any 
‘University or medica] institution in India in order to obtain a recognised 
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‘medical qualification or that the standards of proficiency requircd from 
candidates at any examination held for the purpose of granting such 
qualification are not such as to sectire to persons holding such qualifica- 
tion the knowledge and skill requisite tor the efficient practice of medi- 
cine, the Council shall make a representation to that effect to the Central 
Government. 

(2) After considering such representation, the Central Government 
shall forward it along with such remarks as it may choose to University 
or medical institution* is situated and the S:iate Government shall forward 
it along with such remarks as it may choose to ntake to the University or 
medical institution, with an intimation of the period within which the 
University or medical institution may submit its explanation to the State 
Government. 

(3) On the receipt of the explanation or, where no explanation is 
submitted within the period fixed, then on the expiry of that period, the 
State Government shall make its recommendations to the Central Gover. 
ament. 

(4) The Central Government, after making such further inquiry, if any, 
as it may think fit, may, by notification in the Official Gazette, direct that 
an entry shall be made in the appropriate Schedule against the said 
medical qualification declaring that it shall be a recognised medical qual- 
fication only when granied before a specified date. 

20. Post-graduate Medical Education Oommittee for assisting Council 
in matiers relating to post-graduate medical education.—(1) The Council 
may prescribe standards of post-graduate medical education for the guid- 
ance of Universities, and may advise Universities in the matter "of secur- 
ing uniform standards for post-graduate medical education throughout 
India, and for this purpose the’Central Government may constitute from 
among the members of the Council a Post-graduate Medical Education 
Committee (hereinafter referred to as the Post-graduate Committee). 

(2) The Post-graduate Committee shall consist of nine members all 
of whom shall be persons possessing post-graduate medical qualifications 
and experience of teaching or examining post- ‘graduate students of medi- 
cine. 

(3) Sx of the members of the Post-graduate Committee shall be 
nominated by the Central Government and the remaining three members 
shall be elected by the Council from amongst its members. 

(4) For the purpase of considering Post-graduate studies in a sub- 
ject, the Post-graduate Committee may co opt, as and when necessary, 
one or more members qualified to assist it in that subject. 

(5) The views and recommeudations of the Post graduate Commit- 
tee on all matters shall be placed before the Councai! ; and if the Council 
does not agree with the views expressed or the recommendations made by 
the Post-graduate Committee on any matter, the Council shall forward 
them together with its observations to the Central Government for deci- 
sion. 

Notes 

This section provides for the setting up of a Post-graduate Medical 
Education Committee for assisting Council fin matters relating to post. 
graduate medical education. e 

21. The Indian Medical Register. —(1) The Council shail cause to be 
maintained in the prescribed manner a register of medical practitioners to 
be known as the Indian Medical Register, which shall contain the names 
of all persons who are for the time being enrolled on any State Medical 
Register and who poaseas any of the recognised medical qualifications. 


* Asin the Gazette of India. There appears some omission or m:spiint. Hdkor. 
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(2) It shall be the duty of the Registrar of the Council to keep the 
Indian Medical Register in accordance with the provisions of this Act and 
of any orders made by the Council, and from time to time to revire the 
register and publish it in the Gazette of India and in such other manner 
as may be prescribed. 

(3) Such register shall be deemed to be a pubiic document within 
the meaning of the Indian Evidence Act, 1872 (I of 1872), and may be 
proved by a copy published in the Gazette of India. 


This section provides for the maintenance of a register of medical 
practitioners to bo known as the Indian Medical Register. 

22. Supply of copies of the State Medical Regtsters.—Each State Medi- 

cal Council shall supply to the Council three printed copies of the State 
Medical Register as soon as may be after the commencement of this Aot 
and subsequently after the first day of April of each year, and each Regis- 
trar of a State Medical Council shall inform the Council without delay of 
all additions to and’ other amendments in the State Medical Kegister 
made from time to time. 
23. Registration in the Indian Medical Register—The Registrar of 
the Council may, on receipt of the report of registration of a person in a 
State Mrdical Register or on application made in the prescribed manner 
by any such peron, enter his name in the Indian Medical Register : 

Provided that the Registrar is ratisfied that ` the person concerned 
possesses a recognised medical qualification. 

24 Removal of names from the Indian Medichàl Register. ‘(1) If the 
name of any person enrolled on a State Medical Register is removed there- 
from in pursuance of any power conferred by or under any law relating 
to registration of medical practitioners for the.time being in force in any 
State, the Counci) shall direct the removal of the name of such person 
from the Indian Medical Register. 

(2) Where the name of any person has been removed from a State 
Medical Register on,any ground other than that he is not posseseed of the 
requisite medical qualifications or where any application made by the 
said person for restoration of his name to the State Medical Register has 
been rejected, he may appeal in the prescribed manner and subject to euch 
conditions including conditions as to the payment of a fee as may be lal 
down in rules made by the Central Government in this behalf, to the 
Central Government, whose decision, which shall be given after consult- 
ing the Counoil, shall be binding on the State Government and on the 
authorities concerned with the preparation of the State Medical Register. 

25. Provisional registration for clinical practice.—I{ the courses of 
atudy to be undergone for obtaining a recognised medical qualification 
include a period of training after a person has passed the qualifving exa- 
mination and before such qualification is conferred on him, any such per- 
son shall, on application made by him in this behalf, be granted provi- 
sional registration in a State Medical Register by the State Medical 
Council concerned in o der to enable him to practice medicine in an ap- 
proved instituti m for the priod aforgsaid 

26. Registration of additional qualifications.—(1) -If any person whose 
name is entered in the Indian Medical Register obtains any title, diploma 
or other qualification for proficiency in sanitary science, public health or 
medicine, which is a recognised medical qualification, he shall, on applica- 
tion made i in this beh&lf in the presoribed manner, be entitled to have an 
entry stating such other title, diploma, or “other qualification made 
against his name in the Indian Medical Register either in subafitution for 
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or in addition to any entry previously made. 

(2) The entries in respect of any such person in a State Medical 
Register shall be altered in accordance with the alterations made in the 
Indian Medical Register. 

27. Privileges of persons who are enrolled on the Indian Medical Regis- 
ter.— Subject to the conditions and restrictions laid down in this Act 
regarding medical practice by persons possessing certain recognised medi- 
cal qualifications, every person whose name is for the time being borne on 
the Indian Medical Register shall be entitled according to his qualifica- 
tions to practise as a medical practitioner in any part of India tnd to 
recover in due course of law in respect of such practice any expenses, 
charges in respect of medicaments or other appliances, or any fees to 
which he may be entitled. 

28 Person enrolled on the Indian Medical Register to notify change of 
place of residence or practice. - Every person registered in the Indian Medi- 
cal Register shall notify any transfer of the place of his residence or prac- 
tice to the Council and to the State Medical Council concerned, within 
thirty days of such transfer, failing which his right to participate in the 
election of members to the Council or a State Medical Council shall be 
liable to be forfeited by order of the Central Government either perma- 
nently or for such perind as may be epecified therein. . 

29. Information to be furnished by the Council and publication there- 
of.—(1) The Council shall furnish such reports, copies of its minutes, 
abstracts of ita accounts, and other information to the Central Govern- 
ment as that Government may require. . 

(2) The Central Government may publish in such manner as it may 
think fit, any report, copy, abstract or other information furnished to it 
under this section or uader sections 17 and 18. 

30. Commissions of inquiry. (1) Whenever it is made to appear to 
the Centra] Government that the Council is not complying with any of 
the provisions of this Act, the Central Government may refer the parti- 
culars of the complaint to a Commission of Inquiry consisting of three 
persons, two of whom shall be appointed by the Central Government, one 
being a Judge of a High Court, and one by the Council, and such Com- 
mission shall proceed to enquire in a summary manner and to report to 
the Central Government as to the truth of the matters charged in the 
complaint, and in case of any charge of default or of improper action be- 
ing fourd by the Commission to have been established, the Commission 
shall recommend the remedies, if any, which are in its opinion necessary. 

(2) The Central Government may require the Council to adopt the 
remedies ro recommended within such time as, having regard to the 
report of the Commission. it may think fit, and if the Council fails to 
comply with auy such requirement, the Central Government may amend 
the regulations of the Council, or make such provision er order or take 
such other steps ae may seem necessary to give effect to the recommend- 
ations of the Commission. 

(3) A Commission of Inquiry shall have power to administer oaths, 
to enforce the attendanee of witnesses and the production of documents, 
and shall have all auch other necessary powers for the purpose of any 
inguiry condueted by it as are exercised by a civil court under the Code 
of Civil Procedure, 1908 (5 of 19( 8). 

Notes. 

This section confers power on the CentraP Government to appoint 
Commissions of Enquiry. Whenever it appears to the Central Govern- 
ment that the Medical Council of India is not carrying out with any of 
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the provisions of this Act the Central Government oan refer the particu 
lars of the Complaint to a Commission of Inquiry for inquiry in a sum- 
mury manner and report thereon. 

31. Protection of action taken in good fatth——No suit, prosecution or 
other legal proceeding shall lie against the Government, the Council or a 
State Medical Council or any Committee thereof, or any officer or servant 
of* the Government or Councils aforesaid for anything which is in good 
faith done or intended to-sbe done under this Act. 

42. Power to make. rules. - (1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the purposes 
‘of this Aot.. 

(2) All rules made under this section shall be laid for not less than 
thirty days before both Houses of Parliament as soon as possible after 
they are made, and shall be subject to such modifications as Parliament 
may make during the session in which they ¿re so laid or the eession im- 
mediately following. 

) l Notes 
, This section empowers the Central Government to make rules to 
Carry out the purposes of the Aot. Rules framed under the Act cannot 
go beyond the scope of the Act, nor can they be inconsistent with the Aot 
_ (64 Bom. l R. 841==A.1.R. 1953 Bom. 7} =I L.R. 1953 Bom. 134). 
33. Pawer to make regulations —The Council may, with the previous 
` sanction of the Central Governmert, make regulations generally to carry 
out the purposes of this Act, and, without prejudice to the generality of 
. this power, such regulations may provide for— 
(a) the management of the property of the Council and the mainte- 
nance and audit of its accounts ; 

(b) the summoning and holding of meetings of the Council, the 
times and places where such meetings are to be held, the conduct of busi- 
ness thereat and the number of members necessary to constitute a 
quorum ; i 

(e) the resignation of members of the Council ; 

4d) the powers and duties of the President and Vice-President ; 

(e) the mode of appointment of the Executive Committee and other 
- Committees, the summoning and holding of meetings, and the conduot of 
business of such Committees ; i 

(f) the tennre of office, and the powers and duties of the Registrar 
and other officers and servants of the Council ; 

(g) the particulars to be stated. and the proof of qualifications to 
be given in applications for registration under this Act ; 

(h) the fees to be paid on applications and appeals under this Act ; 

(i) the appointment, powers, duties and procedure of medical ins- 
pectors and visitors ; and 


(j) any matter for which under this Act provision may be made by 
regulations. 


otes 
This section empowers the Medical Council of India to make regule- 
tions with the previous sanction of thè Central Government, and specifies 
the matters for which regulations may be framed. 


34, Repeal of Act 27 of 1933.—The Indian Medical Council Act, 1933 
(27 of 1933), is hereby repealed. 


PT beter 
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zi THE FIRST SCHEDULE 
(See section 11) 
Recognised medical qualifications granted by Universities or Medical 
Institutions in India. 
Uaiversity or 
ics] Recognised medical qualification Abbrev ation for registration , 
Institution 


University of 
Allahabad 
University of 
Bombay 


University .of 
Calcutta 


University of 
Lucknow . 


University of 


Madras ~ 


College | 


Patna Univer- 
sity 


Andhra Uni- 
versity 


of 


‘Physicians 


and Surgeons, 
Bombay. 


Bachelor of Medicine and Bac- 
helor of Surgery 
Licentiate in Medicine and 
Surgery Bachelor of Medicine 
and Bachelor of Surgery 
Doctor of Medicine 
Master of Surgery 
Licentiate in Medicine 
Surgery 
Bashelor of Medicine 
Bachelor of Medicine 
Bachelor of Surgery 
Doctor of Medicine 
Master of Surgery 
Master of Obstetrics 
Isachelor of Medicine 


and 


and 


and 


. Bachelor of Surgery . 


Doct- r of Medicine © 
Master of Surgery 
Licentiaté , in Medicine 
Surgery 7 
Bachelor of Medicine 
Masier of Surgery 
Bachelor of Medicite, 
Bachelor of Surgery 
Doctor of Medicine 
Master of Surgery 
Bachelor of Medicine 
Bachelor of Surgery 
Doctor of Medicine 
Master of Surgery 
Rachelor of Medicine 
Bachelor of Surgery 


and 
and 
and 


and 


and 


- Doctor of Medicine 


Master of Surgery 
Licentiate in Medicine 
Sed 
sababi of College of Phy- 
sioians and Surgeons, Bom- 
bay, - ° 


and 


Fellowship of College of Phy- 


_ sicions and Surgeons, , Bom- 


bay, in Medicine, Pathology, 
Surgery or Dermatology. 


M.B., B.S., Al. 
L.M.S.; Bom. 
M.B., B.S., Bom. 
M.D., Bom. i 
M S., Bom. 


L M.S., Cal, 


' M.B., Cal. 


M B., B.S., Cal. 
M.D., Cal. 
M.S., Cal. 
M.O., Cal. 


M.B., B.S., Luéknow, 
M.D., Lucknow.: 
M.S., Lucknow. 


_LMS., Mad. 
_ M.B., C.M:, Mad, 


L.M.S , Andhra. 

M C.P.S (Bombay). 

This shall be a recognised 

medical qualification only 

when granted after the 

30th April, 1944. 

F.O.P 8. (Med.) (Bom ) 

4 P.S. (Path.) (Bom.) 
F.C.P.8.(Surg.) (Bom.) 
F.C.P.8.(Derm.) (Bom.) 
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j University or 
vied cal 
Institution 





Reqognised med cal qualification 


Abbreviation for registration 





University of 
Agra 
University of 
East Punjab 
East Punjab 
State Medical 
Faculty 


University of 
Delhi. 
Gauhati Uni- 
versity 

State Medical 
Faculty of 
West Bengal 
University of 
Bihar 
University of 
Poona 

Utkal Univer- 
sity 
Gujrat 
versity 
Nagpur Uni- 
versity 
Osmania Uni- 
versity 
University of 
Mysore 


Uni- 


University of 
Rajputana 
University of 
Baroda 


Bachelor of Medicine and 


Bachelor of Surgery 


Bachelor of Medicine and 


Bachelor of Surgery 


Licentiate in Medieine and 


Surgery. 
Bachelor of Medicine and 
Bachelor of Surgery 


Bachelor of Medicine’ 


Bachelor of Surgery 


and 


Membership of the State Medi- 
oal Faculty of West Bengal 


Bachelor of Medicine 
Bachelor of Surgery 


Bachelor of Medicine: 


Bachelor of Surgery 
Bachelor of Medicine 
Bachelor of Surgery 
Bachelor of Medicine 
Bachelor of Surgery 
Bachelor of Medicine 
Bachelor of Surgery 


Bachelor of Medicine 


Bachelor of Surgery 
Bachelor of Medicine 
Bachelor of Surgery 


Bachelor of Medicine 
Bachelor of Surgery 

Bachelor of Medicine 
Bathelor of Surgery 


and 
and 
and 
and 
and 
and 


and 


and 


and 


These qualifications shall 
be recognised medica] 
qualifications only when 
granted after the lst 
April, 1954. 
M.B., B.S., Agra. 
:- M.B., B.S., E. Punjab. 
L.M.S., East Punjab. 
This qualification shall be 
a recognised one only 
when granted on or after 
the 15th August, 1947, 
provided the holders 
thereof had passed the 
F Sc examination before 
taking up medical stu- 
dies. 


M.B., B.S., (Delhi). 
M.B., B.S. (Gauhati). 
M.M.F. (West Bengal). - 


M B., BS. (Bihar). 

M B., B.S. (Poona). 

M B , B.S. (Utkal). 
M.B., B.S. (Gujrat). 
M.B., B.S. (Nagpur). 

M B., BS. (Osmania). 
M.B., -B.S. (Mysore). 
This qualification shall be 
a recognised qualification 
only when granted after 
the 3lst December, 1932. 
M.B., B.S. (Rajputana). 


M.B., B.S. (Baroda). 
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THE SECOND SCHEDULE 


(See section 12) 


Recognised medical qualifications granted by Medical Institutions 
outside India, 


Coun try 


Qualifications 


United Kingdom Registrable qualifications admitting primarily to the 
Medica) Register grarted hy licensing bodies in the 
United Kingdom, as shown in Table ‘EK’ set out in 
the Medical Register printed and published from 
time to time under the direction of the General 
Medical Council of the United Kingdom in pursuance 


of the Medical Acts, 1858, 1886 and 1950. 











Registrable qualifications 
Orther Countries Title Nature of quali- Abbreviations 
fication a8 stated 
in diplomas 
1 2 3 4 
AUSTRALIA — 
New South Wales — 
t. University of Sydney M.B. Medicine and U. Sydney. 
(0) M.D. Surgery. 
Ch. M.B.8. ; 
South Australia—} , 
t University of Adelaide M.B.,B.S Do. U. Adelaide. 
(a) (o) M.D. 
M.S. 
Victortia— 
University of Melbourne M.P. Do. U.Melbourne. 
(b) M.D.,B.8 
MS. j 
BURMA— ° 
University of Rangoon M B.,B.S. Do. U. Rangoon, 
CANADA — 
Alberta- - 

College of Physicians and Sur- Member Do. C.P. and §, 
geons of the Province of Alberta. 
Alberta (b) 

University of Alberta (b) M.D Do. U. Alberta, 

Manitoba— ; 

College of Physicians and Sur- 
geons of the Province of Mani- 
toba (b) Member Do. C.P.&S Man. 

University of Manitoba (c) M.D..MD, Medicine & U. Man. 

C.M. Surgery. 
North West Territoriea— 

College of Physicians and Sur» 
geons of the Province of North Member Do, C.P. & 8. N. 
West Territories (b) W. Terr. 

(When held in conjunotion with 
License of the College of Physi- ö 


cians and Surgeons of the Pro- 
vince of Saskatchewan or the 
Province of Alberta). 
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Registrable qualifications 


NT ci: Fe i et deel T. ei arene vm SIRE 











Other Countries Title. Nature of quah- Abbreviations 
ficauon as stated 
in diplomes 
I 2 $ 4 
° Nova Scotia — 
Nova Scotia Provincii] Medical L.M.S8. Medicine & N. Scotia P. 
Board (a>) (0) Surgery. M. Bà. 
Dalhousie University (a) (0) M.D., C.M. Do. Dalhousie U. 
Prince Edward Island— 
Prince Edward Island Medical L.M.S. Do. M.Co.P.E.1. 
Council (b) | 
CEYLON - 
Ceylon Medical College (a) (0) L M.S. Do. Ceylon M.Co. 
HONG KONG — 
University of Hong Kong (a) (0) M.B.,BS. Do, U.Hong Kong. 
M D.,M.S. 
ITALY-—~ 
All Royal Ttalian Universities(d) M.D. Do. 
JAPAN— 
All Imperial Universities (e) M B.(Igakushi) 
M.D. (Igaku Do. 
i Hakushi) 
Any Government or Prefectural 
special colleges designated by a 
Minister of Education of R 
Japan (e) M.B.(Igakushi) Do. 
MALTA— 
Royal University of Malta M.D. Do. U.Malta. 
NEWFOUNDLAND — 
Newfoundland Medical Board(b) L.MS. Do. Nffd. M. Bd. 
NEW ZEALAND— 
University of New Zealand M.B..Ch.B Do. U. N.Zealand. 
Ch.M.,M D 
PAKISTAN— 
Punjab University L M.S.,M.B., Do. U. West 
M B.,B.8., Punjab 
M.D., M.8 
Punjab State Medical Faculty. L.M.S Licentiate in L.M.S. Punjab. 
Medicine and This qualifica- 
Surgery. tioa shall be a 
recognised one 
only when gra- 
nted before the 
15th August, 
1947 provided 
. the holders 
thereof had 
passed F.8o, 
Examination 
° before taking 
up medical 
studies. 
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Registrable qualifications 


EY SE ee HE iN OOO e OY AiRAFEED 


Orther Countries Title Nature of quali- Abbreviations 
fication ss stated 
in diplomas 
1 2 3 4. 
UNION OF SOUTH AFRICA— ° 
University of South Africa(b) M.B.,Ch.B Do. U.S. Africa. 
University of Cape Town (a) M.B.,Ch.B. } 
(0) M D.,Ch M.J Do. U. Cape Town. 
University of the Witwaters- M.B.,Ch B Do, U. Witwaters- 
rand, Johannesburg (a) (c) M.D.,Ch M Do. rand. 
STRAITS SETTLEMENTS AND 
FEDERATED MALAY 
STATES — 
The King Edward VII College 
of Medicine, Singapore (a) (ec) L.M.S. Do. Singapore Med. 
Coll, 


(a) The qualification must be included in Table (F) of the British 
Medical Register as published from time to time by the General Medical 
Council of the United Kingdom. 

(b) When granted on or before the 31st October, 1937. 

(c) When granted on or before the 31st March, 1942. - 

(d) When granted on or before the 10th October, 1940. 

(e) When granted on or before the 8th December, 1941. 

THE THIRD SCHEDULE 
(See section 13) 
Recognised Medical qualifications granted by Medical Institutions not 
included in the First Schedule 
Abbreviation 


Name of medical Insritation Recognised medical qualifi-° 
> 


or licensing aurhority cation 
College of Physicians and Licentiate of the College of L.C.P R (Bom.) 


Surgeons of Bombay Physicians and Surgeons, 
Bombay 


' State Medical Faculty, Licensed Medical Practi- L M.P.(Bom.,) 
Bombay tioner 
State Medical Faculty. of Licentiate of the Medical L.M.F. (Bengal). 
Bengal Faculty, Bengal This qualification 
shall be a recog- 


nised medical 
qualification only 
when granted be- 
fore the Il5th 
August, 1947. 
Licentiate in Medicine & LM. &8. (Nat.) 
Surgery{Nat.) (W Bengal) West Bengal. 
State Medical Faculty of Licentiate of the Medical L, M. F. (West 
West Bengal ‘Faculty, West Bengal Bengal). 
Licentiate in Medicine & L.M.&S8S (Nat.) 
. Surgery (Nat.) W, Bengal West Bengal. 
Government of Bengal Licensed Medical Practi- L.M.P. (Campbell 
tioner (Campbell Medical Medical School). 
School) 
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Name of 
Or liceasing authority 


State Medical Faculty of 
Uttar Pradesh 


amoa pr 


State Board of Medical 
, Examination; U. P. 


2 East: Punjab State. Medi- 
oal Faonlty 


State Medical Faculty of 
ee t- 


Government of Punjab 


Hyderabad Governthent 


modcal Institution Recogaised medical qualificatton 


Diploma of Medical College 
(Bengal) 
Licensed Medical Practi- 
tioner (pacca. SRR 
E 


Abbreviation 


Dipl. Medl, Coll. 
(Bengal). 

L. M. P. (Dacca 
Medl. Sch.). 

This qualification 

‘shall be a recognis- 
ed medioal qualifi- 


_ tion only when 


Fellow of the State Medi- 
oal Faculty (U.P.) ° 

Member of the State 
Medical Faculty. > 

Licentiate of' the 
Medical Faculty 

Liosnsed Medical Practi- 
tioner (U. P.) 

Licentiate i in Medicine & 
Burgery 


State 


Fellow of the State Medi. 
‘ eal Faculty (Punjab) 

Member of the State 
Medical Faculty(Punjab) 

Licentiate of the State 
Medical Faculty 

Licensed Medical Practi- 
tioner (Lahore) . 


Licentiate in Medicine & 
Surgery (Osmania) 
i 


granted before the 
15th August, 1947. 
B.S. M.F. (U. P.) 


M.S.M.F. (U.P) ¿` 
L.S.MLF. (U.P.) 
L.M.P. (U,P.) 


X 


LM S., East .Pun- 


This qualification 
‘shall be a recogni- 
sed one only when 
“granted on or after 
the 16th August, 
1947, to a person 
other ihan any 
person referred to 
in the entry relat- 
ing to East Punjab 
State Medical Fa- 
culty in the First 
Scheduie, provid- 
ed he had passed 
the pre-medical 
examination. 


F S M.F. (Punjab). 
M.S.M F. (Punjab). 
L.S.M.F. (Punjab). 


M.P.L. (Lahore). 

This shall be ‘a re- 
cognised medical 
qualification only 
when granted be- 
fore the 15th Aug- 
ust, 1947. 


L.M & S.(Osmania). 


ne = 


Patr: } 





Name of medical lastituisaor Recognised medical qualification 


licensing authority 





Government of Mysore 
Mysore Medical School 
Andhra University 


Assam Medical Exa- 
mination Board, 


Board of Examiners, 
Medical] College, 
Madras. 


C.P.(or MP) Medical 
Examination Board 
Orissa Medical Exami- 

nation Board. 


Bibar and Orissa 
Medical Examination 


Board. 


King Edward Hospi- 


1al Medical School, 
Indore. 

Travancore Univer- 
sity 


Rangoon University Licenciate 


Burma Medical Exa- 
mination Board 
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Licensed Medical Practitioner 
(Hyd.) 

Licensed Medical] Practitioner 
(Mysore) 

Licensed Medioal Practitioner 
(Mysore Medical School) 

Licentiate in Medicine and 
Surgery (Andhra U.) 

Licensed Medical Practitioner 
(Assam) 

Licensed Medical Practitioner 
(B. W. Medical School, 
Dibrugarh) 

Licensed Medical Practitioner 
(Madras) 

Diploma in Medicine and 
Surgery 

Licensed Medical Practitioner 
(C.P. or M.P.) 

Licensed Medical Practitioner 
(Orissa) 

Licensed Medical Practitioner 
(Bihar and Orissa) 

Licensed Medical Practitioner, 
Temple Medical School, 
(Patna) 

Diploma or certificate in Medi- 
cine and/or Surgery 


Do. 


in Medicine and 
Surgery 


Licensed Medical Practitioner 
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Abbreviation 


L M.P. (Hyd.) 
L M.P (Mysore). 


L. M. P. (Mysore 
Medl. Sch.). 
L M.& S.(Andhra 


U.). 
L.M.P.(Assam). 


L. M. P. (B. W. 
Medl. Sch., 
Dibrugarh). 
L M, P. (Madras). 


D.M.S. (Madras). 
L Apoth(Madras). 
L. M. P. (C. P. or 
M. P.) 

L.M.P. (Orissa). 


L.M.P.(Bihar and 
Orissa). 

L. M. P. (Temple 
Medl.Sch. Patna). 


Diploma or certi- 
ficate in Medicine 
and/or Surgery. 
Do.* 


L. M. & S. (Ran- 
goon U.) 

This qualification 
shall be a recog- 
nised medical qua- 
lification only 
when granted be- 
fore the ist April, 
1937. 

L M.P.(Burma). 
This qualification 
anall be a recognis- 
ed medical qualifi- 
cation only when 
granted before the 
Ist April, 1937. 
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PART II 
Recognised medical qualifications granted by Medical Inststulsons 
outside India not included in the Second Schedule 


M. D. (Berlin). M D. (Heidelburg). 
M. D. (Paris). M. B. B. 8. (Dacca). 
M. D. (Amsterdam). M.. D. (Bonn). (Specialist for 
M. D. (Freiburg, Germany). Women’s diseases & Obstetrics), 
” M. D. (Vienna). M. B. B 8. (Ceylon). 
M. D. (Toronto, Canada). M. D. (Munich). 
The Territorial Councils Act, 1956. 


The following Act of Parliament received the assent of the President 
on the 30th December, 1956 and was published in the Gazette of India, 
Extraordinary, Part I[-Sec. 1, No. 84, dated the 3lst December, 1956. 

Act No. 103 of 1956 
l 30th December, 1956 | 

An Act to provide for the establishment of Territorial Counctls in certain 

Union territories. 


Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement. —(1) This Act may be called 
the Territorial Councils Act, 1956. 
(2) ,It extends to the Union territories of Himachal Pradesh, Mani- 
pur and Tripura. . 


(3) It shall come into force on the Ist day of January, 1957. 


Notes $ 

Object —The object of this Act is to provide for the establishment of 
territorial councils in the Dnioa territories of Himachal Pradesh, Manipur 
and Tripura. 

For Statement of Objects and Reasons appended to Bill No. 91 of 
1956 introduced fn the Lok Sabha on the 14th December 1956. see the 
Gageite of India, Extraordinary, Part II-Sec. 2, No. 65, dated the 14th 
December, 1956, page 1144. 

Extent and commencement This Act extends to the Union territo- 
ries of Himachal Pradesh, Manipur and Tripura and has come into force 
on the Ist day of January 1957 (vide sub sections (2) and (3) of S. 1). 

2. Definstions.— In this Act, unless the context otherwise reqnires,— 

(1) “Administrator” means the Administrator of a Union territory ; 

(2) ‘‘article’’ means an article of the Constitution ; 

(3) “building” includes a house, out-house, stable, latrine, urinal, 
shed, hut, wall (other than boundary wall) and any other structure, whe- 
ther of masonry, bricks, wood, mud or other maierial but does not 
include any portab‘e or temporary shelter ; 

i4) “constituency” means a Territorial Council conatitueney pro- 
vided by order made under section 4 for the purpose of elections to the 
Territorial Council ; , 

(5) “market” includes any plac8 where persons assemble for the sale 
of, or for the purpose of exposing for sale, mat, fish, fruit, vegetables, 
animalis intended for human food or any other articles of human food 
whatsoever with or without the consent of the owner of such place not- 

withstanding that thare may be no common regulation for the concourse of 
buyers and sellers and whether or not any control is exercised over the 
business of, or the persons frequenting, the market by the owner of the 
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place or by any other persons ; 

(6) “Official Gazette” means the Gazette of the Union territory con- 
cerned ; 
(7) “person” does not include a body of persons ; 

(8) ‘Territorial Council” means a Territorial Council constituted 
under this Act ; 

(9) “Union territory” means any of the Union territories of Hima- 
chal Pradesh, Manipur and Tripura ; . 

(10) ‘‘vehicle” includes a carriage, cart, van, dray, truck, hand-cart, 
bicycle, tri-cycle, motor vehicle and every wheeled conveyance which is 
used or is capable of being used on a street. 

Notes 

This section defines the terms article, building, constituency, market, 

official Gazette, person, Territorial Council, Union territory and vehicle. 
. CHAPTER II 
Constitution of Territorsal Councsls 

3. Constitution of Territorial Counctls and their composition, —(1) For 
each Union territory there shall be a Territorial Council as from such 
date as the Administrator may, by notification in the Official Gazette, 
appoint in this behalf. 

(2) The total number of seats in the Territorial Council to be filed 
by persons chosen by direct election on the basis of adult suffrage from 
territorial constituencies shall be forty-one in the case of the Territorial 
Council of Himachal Pradesh and thirty in the case of the Territorial 
Council of Manipur or of Tripura : 

Provided that of the total number of such seats in the Territorial 
Council of Himachal Pradesh twelve seats shall be reserved for the Sche- 
duled Castes. $ 

(3) The Central Government may nominate not more than two 
persons, not being persons in the service of Government, to be members 
of any Territorial Council. 

Notes 5 

This section provides for the establishment of Territorial Couneil for 
Union territories of Himachal Pradesh, Manipura and Tripura, from such 
date as the Administrator of the Union territory may by notification in 
the Official Gazette, appoint, 

This section also lays down the number of seats to be filled by direct 
election on the basis of adult sufferage and empowers the Central Govern- 
ment to nominate not more than two persons to be members of any 
Territorial Council 

4, Delimitation of constituencies.—The Central Government shall, by 
order. determine— 

(a) the constituencies into which a Union teritory ‘shall be divided 
for the purpose of election of members to the Teritorial Council of that 
territory ; 

(b) the extent of each constituency ; 

(c) the number of seats allotted to each constituency ; and 

(d) the number of sears, if any, reserved for the Scheduled Castes 
in each constituency in the Union territory of Himachal Pradesh. 

5. Power to alter or amend delimitation orders.—The Central Govern- 
ment may, from time to time, by order, alter or amend any order made 
under section 4. 

6. Qualifications for membershsp.—A person shall not be qualified to 
be chosen as a member of a Territorial Council of a Union territory unless 
he is an elector for any Territorial Council constituency in that territory 
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and, in the case of a seat reserved for the Scheduled Castes is also a mom- 
ber of any of those castes. 
Notes ' 

Section 6 gives the qualifications for a person to be chosen as & mem- 
ber of a Territorial Council. 

7. Disqualifications for membership.—A person shall be disqualified 
for being chosen as a member of a Territorial Council if he is for the time 
being disqualified for heing chosen as a member of either House of 
Parliament. 

° Notes 

Under section 7 a person shall be disqualified for being chosen as a 
member of a Territorial Counoil if he is for the time being disqualified for 
being chosen as a member of either House of Parliament. 

8. Electors and electoral rolls.—(1) The persons entitled to vote at 
elections of members of a Territorial Council shall be the persons entitled, 
by virtue of the provisions of the Constitution and the Representation of 
the People Act, 1940 (43 of 1950), to be registered as voters at elections 
to the House of the People. 

(2) So much of the electoral roll for any Parliamentary constituency 
for the time being in force as relates to the areas comprised within a 
constituency formed under section 4 shall be deemed to be the electoral 
roll for that constituency for the purposes of this Act. 

9. Right to vote—(1) Every person whose name is, for the time be- 
ing, entered in the electoral roll of a constituency shall be entitled to vote 


at the eleetion of a member of the Territorial Council from that consti- 
tuency. 


(2) Every person shall give one vote and no more to any one candi- 
date at an election but in plural member cohstituencies every elector 
shall have as many votes as there are members to be elected. 
Notes 
Section 9 confers a right to vote on every person whose name is, for 
the time being, entered in the electoral roll of a constituency for the elec- 
tion of a member of the Territor’al Council from that constituency. 
"10. Election of members.—The election of members of a Territorial 


Council shall be held in accordance with rules made under section 20, on 
such date or dates as the Administrator may, by notification in the Off- 
cial Gazette, direct : $ 


Provided that a casual vacancy shall be filled as soon as may be 
after the ocourrence of the vacancy : 


Provided further that no election shall be -held to fill up a casual 
vacancy occurring within four months prior to the holding of a general 
election under this section. 

Notes 


The election of a member of the Territorial Council shall be in accor- 
dance with the rules made under section 20. 


11. Notification of results of elections.—The names of all persons elec- 


ed or nominated to be memb:«rs of a Territorial Council shall be published 
by the Admin:strator in the Official Gazette. 


12. Term of office of members.—(i) Save as otherwise provided in 
this section, the term of office of a member of a Territorial Council shall 

be five years and shall commence from the date of the notifivation tof his 
election or nomination under section 11 or from the date on which the 
heer nee in which he4s elected or nominated has occurred, whichever date 
s later : 


Provided that the Central Government may, when satisfied that it is 
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necessary in order to avoid administrative difficulty, extend the term of 
office of all the elected members of a Council by such period, not exceed- 
ing one year, as it thinks fit. 

(2) The term of office of a member elected to fill a casual vacancy 
shall commence from the date of election and shall continue so long ouly 
as the member in whose place he is elected would have been entitled to 
hold office if the vacancy had not occurred. . 

Notes 

Section 12 fixes the term of office of members‘of a Territurial Council 
to be five years. Power is given to the Central Government to extend*the 
term for a further period not exceeding one year. 

13. Disputes as to elections.—(1) No election of a member shall be 
called in question except by an election petition presented to the court 
of the Distriet Judge having jurisdiction in the area in which the consti- 
tuency concerned is situated, within thirty days from the date of the 
notification of the result of the election. 

(2) An election petition calling in question any such election may 
be presented on one or more of the grounds specified in section 15 by any 
candidate at such election or by any elector of the constituency. 

(3) A petitioner shall join as respondents to his petition all the 
candidates at the election. 

(4) An election petition — 

(a) shall contain a concise statement of the material facts on which 
the petitioner relies ; 

(b) shall, with sufficient particulars, set forth the ground qr grounds 
on which the election is called in question ; and 

(c) shall be signed by the petitioner and verified in the manner laid 
down in the Code of Civil, Procedure, 1908 (5 of 1908), for the verification 
of pleadings. 

14, Relief that may be claimed by petitioner.—A petitioner may, in 
addition to claiming a declaration that the election of all or any of the 
returned candidates is void, claim a further declaration that he himself or 
any other candidate has been duly elected. a 

15. Grounds on which an election may be called in question. —The élec- 
tion of a returned candidate may be called in question on any one or 
more of the following grounds, namely :— 

(a) that on the date of his election the returned candidate was not 
qualified to be elected, or was disqualified for being electd, as a member 
under this Act ; or 

(bL) that the nomination paper of any candidate at the election has 
been improperly rejected ; or 

(c) that the result of the election has been materially affected by 
the improper acceptance of a nomination paper or by the improper accep- 
tance or refusal of a vote or by any other dause. 


o 

This section specifies the grounds on which an election of a member 
to the Territorial Council may be called in question. 

16. Procedure to be followed by the District Judge.— The procedure 
provided in the Code of Civil Précedure, 1908 (5 of L908), in regard to 
suits shall be followed by the court of the District Judge, as far as it can 
be made applicable, in the trial and disposal of an election petition under 
this Act. 

Notes ° : 

This section specifies the procedure to. be followed by the District 
Judge in the trial and disposal of an election petition. 
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17. Decision of the District Judge.—(1) At the conclusion of the 
trial of an election petition, the court of the District Judge shall make 
an order— 

(a) dismissing the election petition ; or 

(b) declaring the election of all or any of the returned candidates 
to be void ; or 

(co) declaring the election of all or any of the returned candidates to 
be void and the petitionér or any other candidate to have been duly 
elected. 

(2) If any person who has filed an election petition has, in addition 
to calling in question the election of the returned candidate, claimed a 
declaration that he himself or any other candidate has been duly elected 
and the court of the District Judge is of opinion— 

(a) that in fact the petitioner or such other candidate received a 
majority of the valid votes, or 

(b) that but for the votes obtained by the returned candidate the 
petitioner or such other candidate would have obtained a majority of the 

“valid votes, the court of the District Judge shall, after declaring the elec- 
tion of the returned candidate to be void, declare the petitioner or such 
other candidate, as the case may be, to have been duly elected. 

18. Procedure in case of equality of votes.—If during the trial of an 
election petition it appears that there is equality of votes between any 
candidates at the election and that the addition of a vote would entitle 
any of those candidates to be declared elected, then, the court of the 
District Judge shall decide between them by lot and proceed as if the one 
on whom the lot falls had received an additional vote. 

19. Finality of dectsions.—(1) An order of the court of the District 
Judge on an election petition shail be final and conclusive. 

(2) An election of a member not called in question in accordance 
with the foregoing provisions shall be deemed to be a good and valid 
election 

20. Power to make rules regulating the election of members.— The Cent- 
ral “Government may make rules to regulate all or any of the following 
matters for the purpose of the holding of elections of members under this 
Act, namely : 

(a) the manner of the splitting up of electoral rolls for Parliament 
constituencies into parts for the purpose of constituting one or more of 
such parts into the electoral roll for a consti uency ; ard the officer or’ 
authorisy by whom such splitting up is ta be carried out ; 

(b) the drawing up of the programme of election ; . 

(c) the appointment of returning officers, presiding and polling 
officers for election ; 

(d) the nomination of candidates and the scrutmy of such nomi- 
nations ; 

(e) the deposits to be made by candidates and the time and manner 
of making such deposits ; 

(f) the withdrawal of candidatures ; 

(g) the appointment of agents of candidates ; 

ih) the time aud manner of bolding elections ; 

(i) the general procedure at the elections including the time, place 
and hours of poll and the method by which votes shall be cast ; 

(j) the fee to bw paid on an election petition ; 

(k) any other matt-r relating to elections or election disputes in 
respect of which the Central Government deems it necessary to make 

q rules under this seotion or in respect of which this Aot makes no provi- 
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sion or makes insufficient provision and provision is, in the opinion of the 
Central Government, necessary. 
Notes 

This section confers power on the Central Government to make rules 
regulating the elections of members, Under section 10 the election of 
members of a Territorial Council shall be held in accordance with rules 
made under this section. ° 

21. Incorporation of Territorial Councils.— A Territorial Council shall, 
by the name of the Union territory for which it is constituted, be a bpdy 
corporate and shall have perpetual succession and a common seal, with 
power to acquire, hold and dispose of property, and to contract, and 
may by the said name sue and be sued. 

Notes 

Section 21 provides that Territorial Councils shall be incorporate 
bodies ard shall have power te acquire, hold and dispose of property, and 
to contract and may sue and be sued. 

22. Chairman and Vice Chairman.—(1) A Territorial Council shall,- 
as soon as may be, choose two members of the Council to be respectively 
Chairman and Vice-Chairman thereof and, so often as the office of Chair- 
man or Vice-Chairman becomes vacant, the Council shall choose another 
member to be Chairman or Vice-Chairman, as the case may be : 

Provided that the Central Government may nominate the first Chair- 
man who shall hold office for a period not exceeding one year. 

(2) Ifa resolution for the removal of an elected Chairman is passed 
by not less than two-thirds of the total membership of the Council at a 
meeting convened in accordance with the provisions of sub-section (3), 
such resolution shall have the effect of removing the Chairman from his 
office as from the date on which the resolution is so passed and if such 
resolution is passed by less than two-thirds, but not less than one-half of 
the total membership of the Counoil, the Administrator may, by order in 
writing, remove for reasons to be recorded, the Chairman from his office 
as from such date as may be specified in the order: + 

Provided that no such resolution shall be brought within one „year 
from the date of election of the Chairman : 

Provided further that if the reaolution is not passed by not less than 
two-thirds of the total membership of the Council, no other resolution for 
the removal of the Chairman shall be allowed to be considered within one 
year from the date on which such resolution was considered. 

(3) A notice in writing of the intention to move a resolution refer- 
red to in sub-section (2) signed by not less than one-third of the total 
membership of the Council together with a copy of the proposed resolu- 
tion shall be delivered to the Administrator in accordance with the rules 
made by the Central,Government in this behalf and the Administrator 
shall, after giving not less than fifteen days’ notice thereof, convene for 
the consideration of the resolution a meeting of the Council to be held in 
the office of the Council on a date not later than thirty days from the 
date on which the notice was delivered to him and he shall preside over 
the mecting. $ l ; 

(4) The Chairman of the Council shall be a whole-time fanctionary 
and shall be entitled to such salary or allowances as may be fixed by the 


Central Government.. 
Notes 


This section provides that Chairman of a Territorial Council shall be 
chosen by the members thereof and shall be a whole-time functionary 
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emitled to such salary and allowances as may be fixed by the Central 
Government This section also prescribes the procedure for the removal 
of a Chairman elected by tho Territorial Council. 

23. Oath or affirmation by members.- Every member of a Territorial 
Council shall, before taking his seat, make and subscribe at a meeting of 
the Coungil, an oath or affirmation in the presoribed form. 

- 24, Vacation of seats —(1) No person shall bb a member both of 
Parliament and of the, Territorial Council of a Union territory, and ifa 
persgn is chosen a member both of Parliament and of such Coungil. then 
at the expiration of 14 days from the date of publication in the Gazette 
of India or in the Official Gazette, whichever is later, that he has been so 
chosen, that person’s seat in the Territorial Council shall become vacant, 
unless he has previously resigned his seat in the Parliament. 

(2) Ifa member of the Territorial Council of a Union territory — 

(a) becomes subject to any disqualification mentioned in section 7, 
or 

(b) resigns his seat by writing under his hand addressed to the 
Chairman, 
his seat shall thereupon become vacant. 

(3) If during six successive months, a member of a Territorial Coun- 
cil is, without permission of the Council, absent from all meetings thereof, 
the Council may declare his seat vacant. 

(4) If any question arises as to whether a member has become sub- 
ject to any of the disqualifications mentioned in section 7, it shall: be 
referred to*the District Judge having jurisdiction in the area in which the 
constituency concerned is situated and hig decision shall be final. 

Notes 

This section prohibits a person from being a m3mber of Parliament 
and a Territorial Council of a U iion Territory at the same time. It also 
provides for the vacation of member’s seat in the Territorial Council 
under specified circumstances. 

25. Salaries and allowances of members.—Members of a Territorial 
Council shall be entitled to rec-ive such salaries or allowances, if any, as 
may be determined by the Central Government 

26. ZIsability of members.—LEvery person shall be Hable for the loss, 
waste or misappropriation of any money or other property belonging to 
a Territorial Council, if such loss, waste or misappropriation is a direct 
consequ-nce of his negleet or misconduct while a member of the Territo- 
rial Ooune l and a suit for compensation may bə instituted against him 
by the Council with the previous sanction of the Central Government, or 
by the Administrator with the previous sanction of the Central Govern- 
ment. 


Notes 
Section 26 imposes liability on a member ‘of the Territorial Council 
for loss, waste or misappropriation of any money or pruperty belonging 
to a Territorial Council if suoh loss, waste or misappropriation is a direct 
consequence of his neglect or misconduct 
27. Members to be deemed to be public servants. Every member of a 
Territorial Council shall be deemed to be a public servant within the 
meaning of scotiou 21 of the ae Penal Code (45 of 1860). 
otes 
Under this section every member of a Territorial Council shall be 
deemed to be a public servant within the meaning of section 21, Penal 
Code. 


+ 
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CHAPTER IT 
Functions of Territorial Councils 

28. Functions of Territorial Counctls.—Subject to such exeeptions 
and conditions as the Centra] Government may make and impose, the 
following matters shall be under the control and administration of a 
Territorial Council, namely :-— 

(i) the maintenance and management of such property, movable 
and immovable, and institutions, as may be transferred to that Council; 

(ii) the construction, repair and maintenance of such of the roads, 
bridges, channels, buildings and tanks as may be transferred to the 
Council ; 

(iii) the planting and preservation of trees and avenues ; 

(iv) the regulation and prohibition of the Criving, riding or leading 
of animals cr vehicles of any particular kind or the driving of carts and 
carriages exceeding a prescribed weight along any road under its juris- 
diction ; 

(v) the construction and maintenance of rope-ways, tramways, and 
other means of transport with the previous sanction of the Central 
Government ; 

(vi) the establishment, maintenance and management of primary 
and secondary schools and the construction and repair of all buildings 
connected with these institutions ; training of teachers and establishment 
of scholarships ; . 

(vii) the establishment and maintenance of pounds, inclyding such 
functions under the Cattle Trespass Act, 1871 (I of 1871), as may be 
transferred to the Council; ° 

(viii) the establishment, maintenance and management of hospitals 
and dispensaries, asylums and poorhouses, other than those managed by 
the Central Government ; 

(ix) the establishment maintenance and management of markets 
and fuirs, rest-houses and encamping grounds and the construction, repair 
and maintenance of all buildings connected with thege institutions ; 

(x) the regulation and control of inns and innkeepers ; ° 

(xi) the supply, storage and prevention from pollution of water for 
drinking, cooking and bathing purposes ; 

(xii) the construction, repair and maintenance of embankments, and 
the supply, storage and control of water for agricultural purposes ; 

(xiii) the preservation and reclamation of soil and the drainage of 
swamps ; 

(xiv) the preservation, protection and improvement of live-stock 
and prevention of animal diseases, and veterinary training and practice ; 

(xv) prevention of cruelty to animals ; 

(xvi) public health and sanitation ; 

(xvii) registration of births, marriages, and deaths ; 

(xviii) fairsand agricultural and industrial exhibitions, and the 
establishment and maintenance of model farms ; 

(xix) the management of such ferries as may be entrusted to the 
charge of the Coureil ; 

(xx) the initiation, inspection and control of relief works ; 

(xxi) the superintendence and control of panchayats and the mak- 
ing of grants to them ; 

(xxii) any other local works or measures Jikely to promote the 
health, comfort, convenience and interests of the publio or the agricultu- 
ral or industrial prosperitv of the territory ; and 

(xxiii) any other matters which the Central Government may dec- 
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lare to be fit and proper matters to be taken under the control and 
administration of the Council. 
Notes ver 

Chapter III comprising section 28 deals with functions of Territorial 
Councils. 

CHAPTER IV 
Procedure and staff of Territorial Councils 

29. Conduct of business —A Territorial Council shall meet for the 
conduct of business at least once in every two months and shall, with the 
previous approval of the Administrator, make its rules of business with 
respect to the summoning, notice, place, conduct and adjournment of 
such meetings, and generally with respect to the mode of transacting and 
managing the business of the Council as it may think fit, subject to the 
following conditions — l 

(i) the Chairman or, in his absence, the Vice-Chairman, may con- 
vone a meeting whenever he thinks fit and shall, upon a requisition made 
in writing by not less that one-fifth of the members of the Council, ar 
vene a meeting within a period of one month from tne date of receipt o 
such requisition ; 

(ii) the day, time and place of the meeting shall be fixed by the 
Chairman ; i, 

(iii) every meeting shall be open to the public, unless a majority ot 
the members present thereat decide by a resolution that any inquiry or 
deliberation pending before the Council is such as should be held in 
private ; ` , 

(iv) if at any time during a meeting it is brought to the notice of 
the Chairman that the number of members present inclusive of the Chair- 
man falls short of one-fifth of the whole number of members, the Chair- 
man shall adjourn the meeting to some other day, fixing such time and 
place for the same as he shall think convenieut, and the business which 
remains undisposed of at such meeting shall be disposed of at the adjour- 
ned meeting, or if the latter meeting should again be adjourned. at any 
subsequent adjourned meeting whether there is a quorum present thereat 
or not ; 

(v) atleast twelve clear days’ notice shall ordinarily be given of 
every meeting, o her than an adjourned meeting, but in case of urgency 
any such meeting may be called upon a notice of not less than six clear 
days ; of adjourn d meetings such previous notice shall be given as shall 
be practicable ; 

(vi) no business shall be transacted at any meeting other than the 
business specified in the notice or supplementary notice ; 

(vii) the minutes of the proceedings of the Council shall be drawa 
up for each meeting, shall be signed by the Chairman and shall at all 
reasonable times be open to inspection at the office of the Council by any 
member free of charge, and by any other person on payment of a fee of 
eight annas ; 

(viii) a member shall not vote or take part in the discussion of any 
matter before a meeting or ask any* question concerning any matter In 
which he has directly or indirectly, by himself or by his partner, any 
share or interest or ia which he is professionally interested on behalf of a 
client, principal or other person ; 

Ezplanation.—Forthe purpose of this clause a member shall not be 
deemed to have any share or interest in a contract or employment by 
reason only of his having any share or interest in— 
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(a) any lease, sale or purchase of land or any agreement for the 
same ; or : 

(b) any agreement for the loan of money or any security for the 
payment of money only ; or 

(c) any newspaper in which any advertisement relating to the 
affairs of the Territorial Council is inserted ; or . 

ps (d) any joint stock company which shall contract with or be emp- 
=" loyed by the Territorial Council ; or j 

(e) the occasional sale to the Council to a value not exceeding in 
any one official year two thousand rupees, of any article in which he 
regularly trades ; 

(ix) a declaration by the Chairman that a proposition has been 
carried and any entry to that effect in the minute-book shall, unless a 
poll is demanded at the time of such declaration by not less than four 
members, be conclusive evidence of the fact, without proof of the number 
of votes given for or against the proposition ; and 

(x) when a poll is taken, the vote of each member present and vot- 
ing upon the proposition shall be taken by tellers appointed by the 
Chairman and the names of the members voting respectively for or 
againrt the proposition shal] be recorded in the minute-book. 

S Notes 

Chapter 1V comprising sections 29 to 32 deals with Procedure and 
Staff of Territorial Councils. S:ction 29 deals with conduct of business 
and section 30 confers right on the Administrator to attend and address 
meetings cf the Territorial Council. Section 31 confers power on the Terri- 
torial Council to appoint Comntittees for efficient discharge of its duties. 
Section +2 deals with appointment and sonditions of service of officers 
and staff of the Territorial Council. 

. 80. Right of Administrator to attend and address meetings of Territo- 
rial Counctl.—(1) The Administrator may attend and address any meet- 
ing of the Territorial Council. 

(2) When the Administrator addresses any such meeting, he shall 
preside over the same. ` 

31. Commitiees.—A Territorial Council may, from time to time, ap- 
point out ofits own body such and so many committees for the efficient 
discharge of its duties, as may be necessary. 

32, Officers and staff.—(1) For every Territorial Council there shall 
be a chief executive officer who shall be appointed by the Administrator. 

(2) Ifa resolution for removal of the chief executive officer is passed 
at a meeting of the Territorial Council by a majority of not less than two- 
thirds of the total membership of the Council, the Administrator shall 
remove him forthwith. 

(3) ‘Lhe appointment of the principal officers in charge of engineer- 
ing, health services and education shall be made by the Council with the 
approval of the Administrator. 

(4) The Council shill, in addition, appoint such staff as may be 
necessary for the proper and efficient exc cution of ita duties and make 
regulations for their conditions of service. 

(5) The power of appuinting officers and staff (whether temporary 
or permanent) shall be exercised in accordance with the rules framed for 
the purpose : 

Provided that no person shall be appointed to æ post the minimum 
monthly salary- (exclusive of allowances) for which is Rs 300 per mensem 
or more except after consultation with the Union Public Service Commis- 
sion in accordance with the rulcs. 
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_ (6) The conditions of service applicable to s& person ‘immediately 
before his appointment to a post under a Territorial Council shall not bè 
varied to his disadvantage except with the previous approval of the 
Central Government. - 

(7) Every officer or member of staff of a Territorial Council shall be 
deemed to be a public servant within the meaning of section 21 of the 
Indian Penal Code (45 of 1860). 

° CHAPTER V 

° Finance of Territorial Councils and Vesting of Property 

33. Powers of taxation.—Notwithstanding anything to the contrary 
contained in any other law for the time being in force, a Territorial Coun- 
cil may levy éither or both of.the following taxes, namely :— 

(i) taxes on professions, trades, callings and employments ; and 

(ii) tolls-on bridges constructed or maintained at the cost of the . 
Territorial Council : 

Provided that if, immediately before the commencement of this Act; 
a tax on professions, trades, callings or employments was being lawfully 
levied by any local authority, that tax may continue to be levied by that 
authority at the same or a lower rate : 

‘Provided further that no toll shall be levied on any bridge the cost or 
estimated cost of which is not more than five lakhs of rupees. 

Notes 

Chapter V comprising sections 33 to 51 provides for finance of Terri- 
torial Councils and vesting of property in them. Section 33 confers 
powers of taxation. Territorial Councils are empowered to levy either or 
both of the following taxes, namely— ' 

(i) taxes on professions, trades, callings and employments ; 

(ii) tolls on bridges constructed or maintained at the cost of Terri- 
torial Council. ` 

34. Income from property.—Income from property owned by or 
-assigned to the Territorial Council shall accrue wholly to that Council. 

35. Levy of fees —A Territorial Council may fix and levy— 

{a) school fees ; and 

(b) fees for the use of, or henefits derived from: any of the worke 
done or services rendered under clauses (viii), (ix), (xi), (xii), (xv), (xvi), 
(xviii). (xix) and (xxii) of section 28 

Notes s 

This section empowers a Territorial Council to levy school fees and fees 
for. the use of, or. benefits derived from any of the works done or services 
rendered under clauses (viii), (ix), (xi), (xti), (xv), (xvi), (xvii), (xviii), 
(xix) and (xxii) of section 28. 

36. Payment by Central Government —The Central Government may’ 
pay to a Territorial Council sums equivalent to the proceeds of the follow- 
ing taxer attributable to the area or areas within the jurisdiction of that 
Council — 


(a) the net proceeds of the entertainment tax, including any theatre 
or show tax ; M 

(b) such percentage of the net proceeds of land revenue not exceed- 
ing ten as may be proscribed by the Central Government ; 

(c) ihe net procceds of the taxes levied on motor vehicles ; 

(d) the net proceeds of the taxes levied under any law which may’ 
be in force for the taxation of passengers and goods or fares and freights 
and the net proceeds of any terminal tax ou goods or passengers carried 
by road, railways, inland waterways or by air. 

Explanation —The expression ‘net proceeda’ shall mean the proceeds ` 


+ 
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of the taxes after deducting such charges as may be certified by the Cen- 
tral Government as incurred on account of collection, and in the case of 
the taxes mentioned in olause (c) shall also be understood as excluding 
the proceeds of such fees as may be collected for services rendered by 
the Central Government. À 

37. Grants. - The Central Government may, subject to such condi- 
tions, if any, as it may impose, make such grant or grants to the Terri-. 
torial Council as it thinks fit. . è 


Notes 

This section empowers the Central Government to make grant ‘or 
grants to the Territorial Council on such conditions as it may think fit. 

38. Procedure for imposing tazes.—(l) A Territorial Counci] may 
resolve, at a meeting specially convencd for the purpose to propose the 
imposition of any of the taxes mentioned in section 33. 

(2) When a resolution has been passed, the Council shall publish a 
notice in the Official Gazette defining the class of persons or description 
of property proposed to be taxed, the amount or rate of the tax to be 
imposed and the system of assessment to be adopted. 

(3) Any person directly or iadir-ctly affected by the proposed tax 
and objecting to it may, within thirty days from the publication of the 
notice, send his objections in writing to the Council and the Council shall, 
at à specially convened meeting, take all such objections into considera- 
tion, 

(4) If no objection is sent within the said period of thirty days, or 
if the objections received are deemed insufficient, the Council may sub- 
mit through the Administrator its proposals to the Central Government, 
with the objections, if any, and its decision thereon. 

(5) The Central Government may then sanction the proposals, or 
refuse to sanction them, or return them for further consideration. 

(6) When the proposals in respect of a tax have been sanctioned, 
the Central Government shall notify its imposition in the Official Gazette 
and specify a date not later than three months from the date of notifica- 
tion on which the tax shall come into force. 

Notes 

This section prescribes the procedure for imposition of taxes men- 
tioned in seciton 33 

39. Reduction or abolition of tax.—The Central Government may, 
by notification in the Official Gazette, and a Territorial Council may, with 
the previous approval of the Central Government, by a resolution passed 
at a mesting specially convened for the purpose, abolish or reduce any 
tax imposed under section 33. 

40. Recovery of taxes and fees.—All taxes, and fees and all arrears of 
such taxes, rates or fees, may be recovered as if they were arrears of land 
revenue. 


Notes’ 

This section empowers a Territorial Council to recover arrears of 
taxes, rates or fees levied by it as arrears of land revenue. 

41. Assessment and collection of taxes and fees. - A Territorial Council 
may, by notification in the Official Gazette. determine the person by 
whom any tax, or fee shall be assessed and collected, and make rules for 
the assessment and eco lection of such tax, or fee, and direct in what 
Manner persons employed in the assessment or collection shall be remun- 
erated. s 


Notes 
Section 41 provides for the assessment and collection of taxes an` 
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fees by a Territorial Council and empowers a Territorial Council to make 
rules for the said purpose. 

42. Appeals.—(1) In matters connected with the assessment and 
collection of any tax, rate or fee an appeal shall lie from the order of any 
person authorised to make assessment or collections to such person as the 
Administrator may appoint or designate for the purpose. 

- (2) An appeal under sub-section (L) shall be presented within. thirty 
days from the date of the order, 

(3) The order passed on the appeal shall be final. 

Notes 

This seo ion confers a right of appeal against orders of assessment or 
collection of taxes to such person as the Administrator may appoint or 
designate for the purpose. 

43. Instalments of taxes and fees.—A Territorial Council may, by 
notification in the Official Gazette, prescribe by what instalments and at 
what times any tax or fee shall be payable. 

44. Power to exempt from taxation,—A Territorial Council may, 

with the previous approval of the Central Government, by notification in 
the Official Gazatte, remit or reduce any tax or fees or exempt any per- 
sons or class of psrsous or any description of property, wholly or in any 
part, from liability to any tax or fee and cancel any such remission, 
reduction or exemption. 
. 45, Recovery of moneys claimable by the Counctl.—(1) Save as pro- 
vided by section 40 all moneys claimable by a Territorial Council may be 
recovered on application to a Magistrate having jurisdiction in the area 
where the person from whom the money is pluimable may. for the time 
being, be resident, by the distress and sale of any movable property witlt- 
in .the limits of his jurisdiction belonging to such person and the cost of 
such proceedings shal] be recoverable in the same manner as the said 
moneys. 

(2) An application for recovery of moneys shall be in writing and 
shall be signed by an.officer authorised in this behalf by order ot the 
Chairman. 

Notes 

This section prescribes the mode for recovery of moneys claimable by 
a Territorial Council. 

46. Borrowing powers.—A Territorial Council may with the previous 
approval of the Central Government borrow on the seourity of any pro- 
perty belonging to the Council such sums as may be necessary for any of 
the purposes of thi: Aot. 

Notes 

This section empowers a Territori] Council to borrow with the pre- 
vious approval of the Central Government, such sums as may be neces- 
sary for any of the purposes of this Act. 

41. Counsil Furi -All money received by or on behalf of the 
Territorial Council under the provisions of this Act or any other law for 
the time being in force rhall be credited to a fund, which shill be called 
the “Council Fand? and which shalt be held by the Territorial Council in 
trust for the purposes of this Act. 

Notes 

This section provides for the creation of a “Council Fund” which shall 
be held by the Territorial Council in trust for the purposes of the Act. 

48. Custody and tfves:ment of Counct! Fund.—(1) The Couneil Fund 
shall be kept in the Gov ‘rnment treisury or in the bank to which the 
Government treasury buginess has been made over. 
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(2) In places where there is no such treasury cr bank, the Council 
Fund may be kept with a banker, or person acting as a banker, who has 
given such security for the safe custody and repayment on demand of the 
fund so kept as the Administrator may in each case think sufficient. 

(3) Subject to such rules as the Central Government may make in 
this behalf, the Territorial Council may from time to time, with the pre- 
vious sanction of the Administrator, invest any portion of the Councils 
Fund in securities of the Central Government or invest it in such other 
securities or place it in such other manner as the Administrator may 
approve in this behalf, and, with the previous sanction of the Adminis- 
trator, may vary such investment for any other investment or invest- 
ments of like nature. 

(4) The income accruing from the securities or other investments 
and the proceeds of the sale of the same shall be credited to the Council 
Fund. 


otes 

This section provides for the custody and investment of the Council 
Fund. i l 
49, Property vested in Territorial Council —Subject to any order of 
the Central Government, all property of the nature specified below and 
situated in the Union territory shall vest in and belong to the Territorial 
Council, and shall with all other property which may become vested in 
the Council, be under its direction, management, and control and shall 
be held and applied for the purposes of this Act— 

.(a) all public buildings constructed or maintained out of the Council 
Fund.; : 

(b) all public roads which have been constructed or are maintained 
out of the Council Fund, and the stones and other materials thereof, and 
also all trees, erections, materials, implements and things provided for 
such roads ; 

(c) all land or other property transferred to the Territorial Counoil 
by the Central Government, or by gift, sale or otherwise for public pur- 
poses. ° 

Notes 

This section provides for vesting of property in the Territorial 
Council. 

50. The Budget.—(1) A Territorial Council shall appoint a finance 
committee consisting of such number of members as may be prescribed 
by rules made under section o4. 

(2) A Territorial Council shall, on or before a prescribed day in 
each year, hold a meeting at which the finance committee shall submit 
an estimate of the income and expenditure of the Council for the next 
financial year, in such form as the Central Government may prescribe. 

(3) The Territorial Council shall consider the estimate, and may 
provisionally approve of it with or withoat modification. 

(4) The Council shall. on or before a prescribed day, cause ccpies of 
the estimate, as provisionally approved by it, to be sent to the Adminis- 
trator. í 
(6) The Administrator may, on or before a prescribed day, return 
the estimate to the Council for amendment on the ground that it fails to 
make adequate provision for— 

(i) the maintenance of such minimum balance as may be prescribed, 
or j 

.(ii) the appropriation of any sum allotted to the Council by the 
Central Government for. the purpose for which it was allotted, or 
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(iii) the repayment of loans or any other expenditure for which the 
Council is legally liable, or 

(iv) any expenditure proposed in the budget, or 

(v) the continuance in future years of any recurring expenditure 
proposed in the budget : 

(8) When a budget is returned under sub-section (5), the Council 
shall consider the proposed amendments, take a decision thereon, and 
report the same to the Adfninistrator. 

(7» Lhe budget estimate finally adopted by the Council shall be 
the budget of the Territorial Council. 

(8) Any subsequent alteration in the budget, or reappropriation or 
trausfer of provision within the estimate, shall be made with the appro- 
val of the Couucil and shall be reported to the Administrator. 

51. Accounts.— Accounts of receipt and expenditure of a Territorial 
Council shall be prepared, inspected and audited in such manner as the 
Central Government may, in consultation with the Comptroller and 
Auditor-General of India, direct. 

CHAPTER VI 
Control 
D2. Control.—(1) It shall be the duty of the Chairman of a Territorial 
- Council to furnish to the Administrator a copy of the proceedings of the 
meetings of the Council and such other information as he may require. 

(2) The Administrator shal] have the power to give to the Territorial 
Council all speh directions as he may consider necessary in respect of aub- 
jects, curricula, text books and standards of teaching in schools vested 
wholly or partly in the Council and in schools wholly or partly maintained 
by grants payable from the Council Fund, and the Council shall comply 
with such directions : 

(3) The Adminstrator may, by order and for reasons to be recorded, 
suspend the execution of any resolution or order of the Territorial Council, 
or prohibit the doing of any act which is about to be done, or is being 
done, in pursuance of ‘or under cover of any provision of the law relating 
to theconstitution or functions of the Territorial Counc.l, if ia his opinion 
the resolution, order or act is in excess of the powers conf. rred by law. or 
the execution of the resolution or order, or the doing of the act, is likely 
to lead to a breach of the peace, or to cause annoyance or injury to the 
public or to any.class or body of persons : 

Provided that the Councii may, within fifteen days of the date of 
the order of the Administrator, offer such explanation as it deems fit in 
relation to the execution of the resolution or order which has been suspen- 
ded or the doing-of the act which has been prohibited. 

(4) When the Administrator makes any order as aforesaid, he shall 
furnish forthwith a copy of it to the Central Government with a state- 
ment of the reasons for making it and forward in due course to that 
Government the explanation, if any, offered by the Council and that 
Government may, thereupon confirm, modify or rescind the order of the 
Administrator. 

Notes’ 

This section casts a duty on the Chairman of a l'erritorial Council to 
furnish to the Administrator a copy of the proceedings of the meetings of 
the Council and such other information as he may require. The Adminis. 
trator is empowered to suspend the execution of any resolution of the 
Territorial Council, 

53. Power to supersede Territorial Councitl.—(1) The Central Govern- 

e ment may, on receipt of a report from the Administrator or otherwise; by 


nan 
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order, supersede a Territorial Council on being satisfied that the Council 
is not competent to perform, or persistently makes default in the per- 
formance of, its duties, or exceeds or abuses its powers : 

Provided that a reasonable opportunity shall be given to the Territorial 
Council to explain its conduct before the order ‘of supersession is made 
final by the Central Government. 

(2) When an order is made under sub-section (1) above, the Central 
Government may make such incidental and consequential -provisions as 
may apegar to be necessary or expedient for carrying out the functions 
of the Territorial Council. 

(3) Asscon as may be after supersession ofa Territorial Council 
under sub. section (1), and in any case within a period of one year from 
the date of such supersession, the Administrator with the previous appro- 
val of the Central Government shall by one or more notifications publish- 
ed in the Official Gazette, call upon the constituencies to elect members 
in accordance with the provisions of this Act and the rules and orders 
thereunder before such date or dates as may be specified in the notifica- 
tion or notifications. 


Notes 
This s*ction confers power on the Central Government to supersede a 
Territorial Council. 
CHAPTER VII 


Rules and Bye-laws 
= 54, Power of the Central Government to make rules.—(1) The Central 
Government may after previous publication make by notification in the 
Official Gazette rules for the purpose of carrying out the provisions of this 
Act. R 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may - 

(i) regulate the conduct of business of a Territorial Council, includ- 
ing the appointment of committees ; ° 

(ii) prescribe the form in which the budget estimate is to be pre- 
pared and the dates for the various stages of its completion ; 

(ii) determine the language in which business will be transacted ; 

_ (iv) regulate the pow: rs of a Territorial Council to transfer property; 

(v) regulate the power of a Territorial Council to contract and do 
other things necessary for the purpose of its constitution and the mode of 
executing contracts ; 

(vi) regulate the employment, payment, suspension and removal of 
officers and servants of a Territorial Council ; 

(vii) protect the terms and conditions of service of the government 
servants transferred to a Territorial Council ; 

(viii) prescribe the forms for statements, registers, estimates and 
accounts and regulate the keeping, checking and publication of such 
accounts, and the manner of periodical audit ; 

(ix) regulate the submission for approval of plans, designs, specific- 
ations and estimates of work ; . 

(x) presoribe the extent and the nature of superintendence and con- 
trol of panchayats ; and 

(xi) provide for the guidance of a Territorial Council when suits and 
other proceedings are intended to be or have been instituted by or against. 
it in civil courts. 

(3) All rules made under this Act shall, as soon as may be after they 
are made, be laid for not less than thirty days before both Houses of 
Parliament and shall be subject to such modifications as Parliament may 
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make during the session in whioh they are so laid or the session immedi- 
ately following. 
l , Notes 
_ This section empowers the Central Government to make by notifica- 
tion in the Official Gazette rules for the purpose of carrying out the pro- 
vistons of the Act. Sub-section (2) specifies the matters for which rules 
may be made. 

55. Power to make bye-laws.—(1) Subject to the provisions of this 
Act and of the rules made thereundor, a Territorial Council may make 
bye-Taws to provide for all or any of the following matters in the Union 
territory or in any part thereof, namely :— 

_ (a) the maintenance and management of schools and grant of 
stipends and scholarships ; 

(b) control and administration-of dispensaries, hospitals and asy- 
lums, their construction and repairs, the supply of medicines and the 
measures to be taken during the prevalence of disease ; 

(c) the protection from pollution of such tanks, springs, wells or 
parts of rivers, streams, channels or water-courses as are set apart for 
drinking or culinary purposes ; 

(d) the prohibition of the obstruction of any streams, channels and 
drains under the control of a Territorial Council or the removal of any 
obstruction : 

E (e) the maintenance of private bazars and melas ina sanitary con- 
ition ; 

(f) the establishment and maintenance of hotels and inns, the des- 
truction of unclaimed and diseased dogs and noxious animals, the holding 
of fairs and exhibitions, the relief of distress, and the carrying out of any 
ee work likely to promote the healtn, comforteand convenience of the 
public ; 

(g) the regulation of traffic on roads over which the public have a 
right of way ; 

(h) the registration of births, deaths and marriages ; 

(i) any other mattor which is necessary for carrying out all or any 
of the provisions of this Act and the rules.made t iereunder. 

(2) A bye-law mide under sub-section (1) shall not have effect until 
it has been confirmed by the Central Government and published in such 
manner as that Government may direct 

(3) The Central Government in confirming a bye-law may make any 
change therein which appears to it to be necessary. 

Notes 

This seotion empowers a Territorial Council to make bye-laws. 

56. Penalty for infringement of rules or bye-laws.—(1) In making 
any rule, the Central Government and in making any bye-law, a Terri- 
torial Council may direct that a breach of the same shall be punished 
with fine which may extend to one hundred rupees, and, in the case of a 
continuing breach, with a further fine which may extend to ten rupees 
for every day during which the breach is continued after the offender has 
been convicted of such breach. ° 

(2) In default of payment of any fine, the defaulter shall be punish- 
able with imprisonment for a term whioh may extend to fifteen days. 

Notes . 

This section empowers the Central Government to direct while mak- 
ing a rule that a breach of the same shall be punishable with fine which 
may extend to one hundred rupees and in case of a continuing breach 
with a further fine which may extend to ten rupses fM.every day during 
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which the breach is continued. Similarly the Territorial Co incil is cmpo- 
wered to direct that a breach of the bye-law shall be punishable as above. 
CHAPTER VIII 
Supplementary Provisions 

57. Prosecution. Prosecution for any off nce under this Act may be 
instituted by any person authorised by name or office by the Chairman 
in this behalf. i 

58. Penalty for abstruction.—A person wilfnily obstructing 1 Terri- 
torial Council, or any officer or servant of the Counoil, or any person 

authorised by the Council, in the exercise of ita powers, shall be punish- 
able with fine which may extend to fifty rupees 

59. Payment of compenation.—A Territorial Council may pay com- 
pensation out of its fund to any person sustaining damage by reagon of 
the exercise of any of the powers vested in the Council, or its officers and 
staff and shall pay such compensation when the damage was caused by 
the negligence of the Council, its officers or staff and the person sustain- 
ing the damage was not himselfin default in the matter in respect of 
which the power was exercised. 

60. Power to compound offences —(1) A Territorial Council or with 
its’authorisation its Chairman, Vice-Chairman, or Chief Executive Officer 
may, subject to the bye-laws made by the Council for the purpose, accept 
from any person against whom a reasonable suspicion exists that he has 
committed an offence under this Aet or any rale or bye-law made there- 
under, a sum of money by way of compensation for such offence. 

(2) On payment of such sum of money the suspected person, ifin 
custody, shall be discharged and no further proceedings shall be taken 
against him in regard to the offence or alleged offence so compounded. 

(3) Sums paid by Way of compensation under the foregoing provi- 
sions shall be oredited to the funds of the Council. 

(4) The authorisation under sub-section (1) to accept composition 
for alleged offences may be given by the Council either generally in regard 
to all offences against this Act or the rules or bye-laws made therunder 
or particularly only in regard to a specified offence or offences and «ay 
be withdrawn at any time. 

61. <Acgutstlion of land.—Where any land is required for the use of 
a Territorial Council, the Central Government may, at the request of the 
Council, proceed to acquire it under the provisions of the law relating to 
acquisition of land for the time being in force and on the payment by the 
Council of the compensation awarded under the law, and of the charges 
incurred by the Government in connection with the proceedings, the land 
shall vest in the Council. 

62. Penaliy on member, or officer or servant, being interested in contracts 
made with the Council. —If any member, officer or other employee of a 
Territorial Council enteras into any contract with the Council, he shall be 
deemed to have committed an offence under section 148 of the Indian 
Penal Code (45 of 1860). 

Notes 

This section enacts that if anw member, officer or other employee of 
a Territorial Council enters into any contract with the Council, he shall 

be deemed to be guilty of an offence under section 168 of the Indian Penal 
Code. 

63. Removal of difficulties. —The Central Government may, by order, 
do anything which appears to be necessary or expedient for the purpose 
of removing any difficulties which may arise in giving effect to the provi- 
sions of this Act. 
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64. Abolition of Zilla Panchayats and consequential amendments in the 
-Himachal Pradesh Panchayat Raj Act, 1952.—(1) As from the date of esta- 
blishment of the Territorial Council for the Union territory of Himachal 

Pradesh, all Zilla Panchayats constituted under the Himachal Pradesh 
Panchayats Raj Act, 1952 (H. P. Act No..6 of 1953), shall stand 
abolished 

Provided that— 

: (a) all funds and properties vested in any such Zilla Panchayats 
shal] on ite abolition bé deemed to be vested in the Territorial Council; 

. (b) all debts, obligations and liabilities incurred, all contracts enter- 
ed into and all matters and things engaged to be done, by, with or for 
any such Zilla Panchayat shall on its abolition be deemed to have been 
incurred, entered in to or engaged to be done by, with or for the Terri- 
torial Counoil; 

(c) all tax:s, fees and sums of money due to anv such Zilla Pancha- 
yat shall on its abolition be deemed to be due to the Territorial Conneil; 
(d) all suits, prosecutions and other legal proceedings instituted or 
-which might, but for the abolition of any such Zilla Panchayat, have been 
instituted by or against such Panchayat under the Himachal Pradesh 
Panchayat Raj Aot, 1952 (H. P. Act No. 6 of 1953), may on its abolition 
be continued or instituted by or against the Territorial Council. 

(2) The amendments directed in the Schedule ghall be made in the 
Himachal Pradesh Panchayat Raj Act, 1952 (H. P. Act No. 6 of 1953). 

Notes 

This section enacts that all Zilla Panchayats constituted under the 
Himachal Panchayat Raj Act, 1952, shall stand abolished from the date of 
establishment of the Territorial Council for the Union Territory of Hima- 

chal Pradesh. > 

65. Amendment of Act 43 of 1950.—In the Representation of the 
People Act, 1950,— 

(a) in section 2 — 

(i) the brackets and figure “(1)”, and 

(i) clause (cc)» 
sLall be omitted; 

(b) in seotion 13B, in sub-section (1), for the words ‘‘for each assem- 
bly constituency, electoral college constituency and council constituency” 
the words “for each parliamentary constituency in a Union territory, each 
assembly constituency and each council constituency” shall be substi- 
tuted, 

(c) for section 18D, the following section shall be substituted : — 

“13D. Electoral roll for parliamentary constituenctes.—(1) The electo- 
ral roll for every parliamentary constituency other than a parliamentary 
constituency in Union territory shall consist of the electoral rolls of so 
much of the assembly constituencies as are comprised within that parlia- 
mentary constituency; and it shall not be necessary to prepare or revise 
separately the electoral roll for any such parliamentary constituency. 

(2) The provisions of Part III shall apply in relation to every par- 
liamentary constituency in a Union territory as they apply in relation to 
an assembly constituency.” g ; 

(d) in the heading of Part IIL, the words “and Electoral College” 
shall be omitted; 

(e) in section 14, in clause (a), the words “or an electoral college 
constituency” shall be opitted ; 

(f) in section 27A, for sub-seotions (3), (4) and (5) the following 
sub sections shall be substituted, namely :— 
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(3) The electoral college for the Union territory of Delhi shall 
consist of the persons who immediately before the firat day of November, 
1956, were members of the Legislative Assembly of the State of Delhi. | 

(4) The electoral college for each of the Union territories of Hima- 
chal Pradesh, Manipur and Tripura shall consist of the members of the 
Territorial Council constituted for that territory under the Territorial 
Councils Act, 1956 but shall not include any of the members nominated b 
the Central Government under sub-section (3) of section 3.” 

(g) sections 27B, 270 and 27D shall be omitted. 

66. Amendment of Act 43 of 1951.—In the Representation of the 


People Act, 1961, — 
(a) in section 2— 
(i) in sub-sectlon (1), in clause (b), the words “or the electoral 


college of a Union territory” shall be omitted; p 
(ii) in sub-section (2), the words ‘an electoral college constituency 


shall be omitted; and l 
(iii) in sub-section (3), the words “or the electoral college of a Union 


territory” shall be omitted ; 
(b) in part II, Chapter IV shall be omitted; 
(c) section 13 shall be omitted; ` » 
(d) in section 19, the words “an electoral college constituency or 


shall be omitted; ~ , 

(e) in section 67A, the words "or to the electoral college of a Union 
territory” shall be omitted; 

(f) section 72 shall be omitted; : 

(g) section 148 shall be omitted; 

(h) in section 168, in the firat proviso to sub-section (4), the words 
“or Council of States constituency” shall be omitted. 

THE SCHEDULE 
(See section 64) 
Amendments in the Himachal Pradesh Panchayat Raj Act, 1952, 
consequential on the Abolition of Zilla Panchayats 

Section 2.—In sub-section (1)— 

(i) iu clauses (e) and (w), for "Tehsil Panchayat or Zilla Panchayat”, 
substitute “or Tehsil Panchayat”; 

(ii) omit clause (cc). f 
Section 4.— For “Tehsil Panchayat and Zilla Panchayat”, substitute 


“and Tehsil Panchayat”. 
Section 17.—In clause (g), omit “and Zilla Panchayat’ and for 


“them” substitute “it”. 
Section 21.—In sub-section (2), omit “and Zilla Panchayat”. 
Section 22.—Omit “and the Zilla Panchayat”. ee 
Section 30.—In sub-section (1), omit “Zilla Panchayat” occuring in 
the first place and for “Tehsil Panchayat or Zilla Panchayat’, substitute 
“or Tehsil Panchayat”. 


Section 34.—Omit “a Zilla Panchayat”. 
Section 36.—In clause (h) of sub-sevtion (2), omit “Zilla Panchayat”. 


Section 38 — Omit “a Zilla Panchayat” and for “Tehsil Panchayat or 
Zilla Panchayat’ occurring in two places, substitute “or Tehsil Pan- 
chayat’’, 

Section 39.—In sub-section (2), omit the proviso. 

Section ¥9.— Omit “and a Zilla Panchayat” and “and Zilla”. 

Section 100.—Omit “or a Zilla Panchayat”. e 


Section 102. Omit. 
Section 103.—(i) In sub-section (1), omit “and the Deputy Commis. 
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sioner as the President of the Zilla Panchayat’; : 

(ii) Tn sub-section (2), omit “or the Deputy Commissioner” and “or 
the Zilla Panchayat, as the cave may be”. 

Section 104.—Omit “or the Z lla Panchayat” and “or Zilla Pancha- 
yat, as the case may be”. 

Section 105.—Omit “or the Zilla Panchayat’. 

* Section 106.—(i) Omit sub-section (2) ; 

(ii) In sub-section °(3), omit “or Zilla Panchayat” and “or the 
Deputy Commissioner, as the case may be”. 

Section 110.—Omit. 

Seotion 111. Omit. 

Section 112. - Omit. 

Section 113.—Omit “or the Zilla Panchayat” and “or the Zilla Fund, 
as the case may be”. 

Section 114. —Om’t “or the Zilla Panchayat” and “or the Zilla Pan- 
chayat, as the case may be”. 

Section 116.—Omit. 

Sectlon 117,—Omit. 

Seotion 118.—(i) In clause (a), omit “Zilla Panchayat” occurring in 
two places ; 

(it) In clause (b), omit “Zilla Panchayat”; 

(iii) In clause (c), omit “a Zilla Panchayat” and “Zilla Panchayat’; 

(iv) In clause (d), omit ‘ Zilla Panchayat” occurring in two places ; 

(v) In olause (e), for “Tehsil Panchayat or Zilla Panchayat”, subs- 
titute “or Tehsil Panchayat’’. 

(vi) In clause (f), om't “Zilla Panchayat’ occurring in two places. 
Seotion 119.—In eub-sections (1), (2) and (3), omit “Zilla Pancha- 
yat”. ` 

Section 122.—Omit “or a Zilla Panchayat”. : 

Section 123.—Jn sub-section (2), for “Tehsil Panchayat or Zilla Pan- 
chayat’’, substitute “or Tehsil Panchayat’. 

Section 125.—Iñ clause (a), for “Tehsil Panchayat or Zilla Pancha- 
yat’s, substitute ‘or Tehsil Panchayat’, 

Section 127.—In sub-section (1), for “Tehsil Panchayat .or a Zilla 
Panchayat”, substitute “or Tehsil Panchayat”. 

Section 129 —In sub-section (1), for “Tehsil Panchayat or Zilla Pan- 
chayat”’ occurring in two places, substitute “or Tehsil Panchayat’. 

Section 130.—In sub section (1), omit “or Zilla Panchayat” occurring 
in the first place and for “Tehsil Panchayat or Zilla Panchayat”, substi- 
tute “or Tehsil Panchayat”. 

Section 131.— In sub-section (1), for “a Tehsil Panchayat or a Zilla 
Panchayat”, substitute ‘‘or a Tehsil Panchayat” and omit “or Zilla Pan- 
chayat’’. 

Section 135.—In sub-seetion (2), in clauses (ii), (iii) and (vii), omit 
“Zilla Panchayat”. 

Section 138.—Omit clause (b). 

The Suppression of Immoral Traff in Women and Girls Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 30th December, 1956 and was published ih the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 85, dated the 31st December, 1956. 


e Act No. 104 of 1956 
| 80th December, 1956 } 
An Act to provide in pursuance of the International Convention signed — 
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at New York on the 9th day of May, 1950, for the suppression of immoral 
trafic in women and girls. 

Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.--(1) This Act may be called 
the Suppression of Immoral Traffic in Women and Girls Act, 1956. 

(2) It extends to the whole of India. F 

(3) This section shall come into force at once; and the remaining 
provisions of this Act shall come into force on such date as the Central 
Government may, by notification in the Official Gazette, appoint. i 


Notes 

Object—‘‘In 1950 the Government of India ratified an international 
convention for the suppression of traffic in persons and of the exploitation 
of the prostitution of others. Under article 23 of the Constitution, traffic 
in human beings is prohibited and any contravention of the prohibition 
is an offence punishable by law. Under article 35, such a law has to be 
passed by Parliament, as soon as may be, after the commencement of the 
Constitution. Legislation on the subject of suppression of immoral traffic 
does exist in a fow States but the laws are neither uniform nor do they 
go far enough. In the remaining States there is no law on the subject at 
all. In the circumstances, it was deemed necessary and desirable that a 
Central law should be passed which would not only secure uniformity but 
also would be sufficiently deterrent for the purpose. Hence the present 
Act. The Act is generally on the usual lines with penalties sufficiently 
deterrent for the purpose ; but a special feature of the Act is that it pro- 
vides that no person or authority other than the State Governments shall 
establish or maintain any protective home except under a licence issued 
by the State Governmeyts. This will check the establishment of homes 
which are really dens for prostitution.” (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Pt. Il-Sec. 2, 
No. 65, dated the 20th December, 1954.) 

Extent and commencement—The Act extends to the whole of India 
and section l came into force on ths 30th December 1956 and the remain- 
ing provisions of the Act shall come into force on such date as the Central 
Government will appoint by notifieation in the Official Gazette. 

2. Definitions. - In this Act, unless the context otherwise requires, — 

(a) “brothel” includes any house, room, or place or any portion of 
any house, room or place, which is used for purposes of prostitution for 
the gain of another person or for the mutual gain of two or more prosti- 
tutes ; ” 
(b) “girl” means a female who has not completed the age of twenty- 
one years ; 

(c) ‘magistrate’ means a District Magistrate, a Sub- Divisional 
Magistrate, a Presidency Magistrate, or a Magistrate of the first class 
specially empowered by the State Government, by notification in the 
Official Gazette, to exercise jurisdiction under this Act ; 

(d) ‘‘presoribed’’ means prescribed by rules made under this Aot ; 

(e) “prostitute” means a female who offers her body for promiscuous “ 
sexual intercourse for hire, whether in money or in kind ; 

(f) “prostitution” means the act of a female {offering her body for æ 
promiscuous sexual intercourse for hire, whether in money or in kind ; 

(g) “protective home’? means an institution, by whatever name 
called, in which women and girls may be kept in pursuance of this Act 
and includes— . 

(i) & shelter where female undertrials may be kept in pursuanc® of 
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this Act ; and 
(ii) a corrective institution in which women and girls rescued and 
detained under this Act ‘may be imparted such training and instruction 
and subjected to such disciplinary and moral influences as are likely to 
“conduce to their reformation and the prevention of offences under this 
Act 3 3 . 
- (h) “public place” means any place intended for use by, or acces- 
\sible to, the public and inoludes any public conveyance ; 

(i) “special police officer” means a police officer appointed by or on 
behalf of the State Government to be in charge of police duties within a 
specified area for the purposes of this Act ; 

(j) “woman” means a female who has completed the age of twenty- > 

sOne years. 
Notes 

This section defines various expressions used in the Act. It defines 
brothel, girl, magistrate, prescribed, prostitute, prostitution, protective 
home. public place, special police officer and woman., 

3. Punishment for keeping a brothel or allowing premises to be used as 
a brothel.—-(1) Any person who keeps or manager, or acts or assists in 
the keeping or management of, a brothel shall be punishable on first con- 
viction with rigorous imprisonment for a term of not less than one year 
and not more than three years and also with fine which may extend to 
two thousand rupees and in the event of a second or subsequent convie- 
tion, with rigorous imprisonment for a term of not less than two years 
and not more than five years and also with fine which may extend to two 
thousand rupees. . 

(2) Any person who— 

(a) being the tenant, lessee, ocoupier or person in charge of any 
premises, uses, or knowingly allows any other person to use, such pre- 
mises or any part-thereof as a brothel, or 

e (b) being the owner, lessor or landlord of any premises or the agent 
of such owner, lessor or landlord, lets the same or any part thereof with 
the knowledge that the same or any part thereof is intended to be used as 
a brothel, or is wilfully a party to the use of such premises or any part 
thereof as a brothel, 
shall be punishable on first conviction with imprisonment for a term 
which may exterd to two years and with fine which may extend to two 
thousand rupees and in the event of a second or subsequent conviction, 
with rigorous imprisonment for a term which may extend to five years j 
and also with fine. = 

(3) Notwithstanding anything contained in any other law for the 
time being in force, on conviction of any person referred to in clause (a) 
or claure (b) of sub-section (2) of any offence under that sub-section in 
respect of any premises or any part thereof, any lease or agreement under 
which such premises have been leased out or are held or occupied at the 
time of the commission of the offence, shall become void and inoperative = 
with effect from the date of the said conviction. = 

Notes 

This section provided punishment for keeping a brothel or allowing 
premises to be used asa brothel. ‘Brothel’ includes any house, room or 
place, which is used for purposes of prostitution for the gain of another 
person or for the mutual gaiu of two or more prostitutes. 

4. Punishment for living on the earnings of prostttution.—(1) Any , 

° Jf person over the age of eighteen years who knowingly lives, wholly or in : 
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part, on the earnings of the prostitution of a woman or girl shall be 
punishable with imprisonment for a term which may extend to two years, 
or with fine which may extend to one thousand rupees, or with both. 

(2) Where any person is proved— 

(a) to be living with, or to be habitually in the company of, a pros- 
titute ; or 

(b) to have exercised control, direction or influence over the move: 
ments of a prostitute in such a manner as to.show that such person is 
aiding, abetting or compelling her prostitution ; or ; 

(c) to be acting as a tout or pimp on behalf of a prostitute, it shall 
be presumed, until the contrary is proved, that such person is knowingly 
- living on the earnings of prostitution of another person within the mean- 
ing of sub-gection (1): 

Provided that no such presumption shall be drawn in the ease of a 
gon or daughter of a prostitute, if the son or daughter is below the age of < 
eighteen years. 

Notes 

This section-lays down punishment for living on the earnings of 
prostitution. 

5. Procuring, inducing or taking woman or girl for the sake of prosti- 
tutton.— (1) Any person who — 

(a) procures or attempts to procure a woman or girl, whether with 
or without her consent, for the purpose of prostitution; or 

(b) induces a woman or girl to go from any place, with the intent 
that she may for the purpose of prostitution become the inmate of, or 
frequent, a brothel; or 

(c) takes or attempts to take a woman or girl, or causes a woman or 
girl to be taken, from ona place to another with a view to her carrying 
on, or being brought up to carry on prostitution; or 

(d) causes or induces & woman or girl to carry on prostitution ; 
shall be punishable on first conviction with rigorous imprisonment for a 
term of not less than one year and not more than two.years and also with 
fine which may extend to two thousand rupees. . 

(2) In the event of a second or subsequent conviction of an offence 
under this section a person shall be punishable with rigorous imprison- 
ment for a term of not less than two years and not more than five yeara 
and also with fine which may extend to two thousand rupees. 

(3) An offence under this section shal! be triable— 

(a) in the place from which a woman or girl is procured, induced to ~ 
go, taken or caused to be taken or from which an attempt to procure or 
take such woman or girl is made; or 

(b) in the place to which she may have gone 4s a result of the in- ~ 
ducement or to which she is taken or caused to be taken or an attempt to 
take her is made. 

Notes 

This section levs down punishment for procuring, inducing or tak- 
ing woman or girl fo the cake of prostitut‘on. 

‘Girl’ has beeu defined in section 2(b)a.d means a female who has 
not completed the age of 21 years and ‘woman’ means a female who has 
completed the age of 21 years [ section 2(j) J. 

6. Detaining a woman or girl in premises where prostitution 13 carriea 
on.—~(1) Any person who detains any woman or girl, whether with or 
without her consent,— K 

(a) in any brothel, or 

(b) in or,upon any premises with intent that she may have se® a’ 
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intercourse with any man other than her lawful husband, 

shall be punishable on first conviction with rigorous imprisonment for. 
& term of not less than one year and not more than two years and also 
with fine which may extend to two thousand rupees. 

(2) On a second or subsequent conviction for an offence under this 

„Section a person shall be punishable with rigorous imprisonment for a 
term of not less than two years and not more than five years and also 
with fine which may extend to two thousand rupees. 

*(3) A person shall be presumed to detain a woman or girl ina 
brothel or in or upon any premises for the purpose of sexual intercourse 
with a man other than her law{ul husband, if such person, with intent to 
compel or induce her to remain there,— 

(a) withholds from her any jewellery, wearing apparel, money or 
other property belonging to her, or 

(b) threatens her with legal proceedings if she takes away with her 
any jewellery, wearing apparel, money or other property lent or supplied 
to her by or by the direction of auch person. 

(4) Notwithstrnding any law to the contrary, no suit, prosecution 
or other legal proceeding shall lie against such woman or gir] at the insta- 
nee of the person by whom she has been detained, for the recovery of any 
jewellery, wearing apparel or other property alleged to have been lent or 
supplied to or for such woman or girl or to have been pledged by suoh 
woman or girl or for the recovery of any money alleged to be payable by 
such woman or girl. 

Notes 

S. 6 lays down punishment for detaining a woman or girl in premi- 

ses where prostitution is carried on. °. 
w» 7. Prostitution in or in the vicinity of public places. —(1) Any woman 
or girl who carries on prostitution, and the person with whom such pros- 
titution is carried on, in any premises which are within a distance of two 
hundred yards uf any place of publio religious worship, educational insti- 
JS tution, hostel, hospital, nursing home or such other public place of any 
kufd as may be notified in this behalf by the Commissioner of Police or 
District Magistrate in the manner prescribed, shall be punishable with im- 
prisonment for a term which may extend to three months. 

(2) Any person who— 

(a) being the keeper of any public place knowingly permits prostitu- 
tes for purposes of their trade to resort to or remain in such place; or 

(b) being the tenant, lessee, ocoupier or person in charge of any 
premises referred to in sub-section (t) knowingly permits the same or any 
part thereof to be used for prostitution; or 

(c) being the owner, lessor or landlord of any premises referred to in 
sub-section (1), or the agent of such owner, lessor or landlord, lets the 
same or any part thereof with the knowledge that the same or any part 
thereof may be used for prostitution, or is wilfully a party to such use, 
shall be punishable on first conviction with imprisonment for a term 
which may extend tu three months, or with fine which may extend to 
two hundred rupees, or with both and in the event ofa second or subse- 
quent conviction with imprisonment for a term which may extend to six 
months and also with fine which may extend to two hundred rupees. 

-o Notes 
S. 7 lays down punishment for prostitution in orin the vicinity of 
publio places. A 
“8. Seducing or solicting for purpose of prosittution.—Whoever, in any 
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‘public place or within sight of and in such manner as to be seen or heard 
from, any public place, whether from within any building or house or 
not— 

(a) by words, gestures, wilful exposure of her person (whether by 
sitting by a window or on the balcony of a building or house orin any 
other way), or otherwise tempts or endeavours to tempt, or attracts or 
endeavours to attract the attention of, any person for the purpose,of 
prostitution ; or 

(b) solicits or molests any person, or loiters or acts in such manner 
as to cause obstruction or annoyance to persons residing nearby or pass- 
ing by such public place or to offend against public decency, for the pur- 
pose ef prostitution, 
shali be punishable on first conviction with imprisonment for a term 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. and in the event of a second or subsequent 
conviction, with imprisonment for a term which may extend to one year, 
and also with fine which may extend to five hundred rupees. 

Notes 

Section 8 imposes punishment for reducing or -soliciting for purposes 
of-prostitution. 

9. Seduction of a woman or girl in custody —(t) Any person who 
having the custody, charge or care of any woman or girl, causes or aids 
or abets the seduction for prostitution of that woman or girl shall be 
punishable on first conviction with rigorous imprisonment for a term of 
not less than one year and not more than three years, and alsp with fine 
which may extend to one thousand rupees. 

(2) In the event of a second or subsequent conviction of an offence 
under this section a person shall be punishable with imprisonment which 
may extend to five years and also with fine which may extend to one 
thousand rupees. 

Notes 

Section 9 lays down punishment for seduction of a woman or girl in 
custody for prostitution. 

10. Probation of good conduct and detention in protective hom®—(1) 
(a) A person convicted for the first time of any offence under sub-section 
(2) of section 3, or under section 4, section 5, section 7 or section 8 may, 
having regard to his age, character, antecedents and the circumstances in 
which the offence was committed, be released by the court before which 
he is convicted on probation of good conduct in the manner provided in 
sub-section (1) of section 562 of the Code of Criminal Procedure, 1898 (6 
of 1898). 

o A person convicted for the first time of any offence under seo- 
tion 7 or section 8 may, having regard to his age, character, antecedents 
and the circumstances in whioh the offence was committed, also be releas- 
ed with admonition in the manner provided for in sub-section (1A) of 
section 562 of the Code of Criminal Procedure, 1898 (5 of 1898). 

(c) The provi ¿ons of sub-section (2), sub-sect on (8) and sub-section 
(4) of section 662 and section 563 and section 564 of the Code of Criminal 
Procedure, 1898 (5 of 1898), shal? apply to cases referred 10 in clause (a) 
and clause (b). 

(2) Where a woman or girl is convicted of any offence under section 
7 or section 8 and is not released under clause (a) of sub-section (1) on 
probation of good conduct or under clause (b) of that sub-section with 
admonition, the court convicting the woman or girl may, having regard 
to the age, character, antecedents of the woman or girl and the @#goum 
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stances in which the offence was committed, pass in liev of the sentence 
of imprisonment or flae, a sentence of detention in a protective home for 
& period of not less than two years and not more than five years. 

(3) Notwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898), or any other law for the time being in force, 
no person convicted under sub-section (1) of section 3 or under section 6 

‘or section 9 shall be released on probation or with admonition. 
: Notes 
- This section provides for release on probation of good conduct of 
persons cunvicted under certain sections of the Act. This section also 
provides for detention of a woman or girl convicted under section 7 or 
section 8 in a protective home. 

11. Notification of address of previously convicted offenders.—(1) When 
any person having beep convicti d— 

` (a) by a court in India of an offence punishable under this Act or 
punishable under section 363, section 365, section 366, section 366A, sec- 
tion 366B, section $67, section 368, section 370, section 371, section 372 
or sec tion 373 of the Indian Penal Code (45 of 1860), with imprisonment 
for a term of two years or upwards ; or 

(b) by a court or tribunal in any other country of an offence which 
would, if committed in India, have been punishable under this Act or 
under any of the aforesaid sections with imprisonment for a like term, 
is within a period of five years after release from prison, again convicted 
of any offence punishablx under this Act or under any of those sections 
with imprisonment for a term of two years or upwards by a court, such 
court may, if it thinks fit, at the tims of passing the sentence of imprison- 
ment on such person, also order that his residenge, and any change of, or 
absence from, such residence, after release be notified according to rules 
made under section 23 for a period not exceeding five years from the date 
of expiration of that sentence. 

(2) If such conviction is set aside on appral or otherwise, such order 
shall bscome void. ° 

°(3) An order under this section may also be made by an Appellate 
Court er by the High Court when exercising its powers of revision. 

(4) Any person charged with a breach of any rule referred to in sub- 
section (1) may be tried by a Magistrate of competent jurisdiction in the 
district in which the place last notified as his residence is situated. 

12. Security for good behaviour from habitual offenders.—(1) When a 
court convicting a person of an offence under this Act finds that he has. 
been habitually committing, or attempting to commit, or abetting the 
commission of, that offence or any other offence under this Act and the 
Court is of opinion that it is necessary or desirable to require that person 
to execute a bond for good behaviour, such court may at the time of 
passing the sentence on the person order him to execute a bond for a sum 
proportionate to his means with or without sureties for his good behav- 
iour during such period not exceeding three years as it thinks fit. 

(2) Ifthe conviction is set aside on appeal or otherwise the bond so 
executed shall become void. 7 

(3) An order under this section may also be made by an Appellate 
Court or by the High Court when exercising its powors of revision. 

(4) When a m igistrate receives information from the police or other- 
wise that any person wjthii the looal limits of his. jurisdietion habitually 
commits, or attempts to commit, or abets the commission of, any offence 
undyy this Act, such magistrate may require such person to show cause 
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why he should not be ordered to execute a bond with sureties for his 
good behaviour for such period not exceeding three years as the magis- 
trate thinks fit and thereupon the provisions of sections 112 to 126 of the 
Code of Criminal Procedure, 1898 (5 of 1898), shall apply in such a case. 


otes 

This section empowers the Court to order habitual offenders to give 

security for good _ behaviour. 

<13. Spectal police officer and advisory body.—(1) There shall be for 
each area to be specified by the State Governmént in this behalf a special 
police officer appointed by or on behalf of that Gcvernment for dealing 
with offences under this Act in that area. 

= (2) The spegial police officer shall not be below the rank of — 

(a) an Assistant Commissioner of Police in the presidency towns of 
Madras and Calcutta ; 

(b) a Superintendent of Police in the presidency town of Bombay ; 
and 

(c) a Deputy Superintendent of Police elsewhere. 

(3) For the efficient dis.harge of his functions in relation to offences 
under this Act — 

(a) the special police officer of an area shall be assisted by such 
number of subordinate police officera (including women police officers 
wherever practicable) as the State Government may think fit ; and 

(b) the State Government may associate with the special police 
officer a non-official advisory body consisting of not more than five lead- 
ing social welfare workers of that area (including women gocial welfare 
workers wherever practicable) to advise him on questions of general im. 
portance regarding the working of this Act. 

i Notes 

This section provides for the appointment of special police officer for 
dealing with ihe offences under the Act. It also provides for appointment 
of a non-official advisory body. 

14. Offences to be cognizable.—Notwithstanding anything contained in 
the Code of Criminal Procedure, 1898 (5 of 1898) any offence punishable 
under this Act shall be deemed to be a cognizable offence within the mea- 
ning of that Code: 

Provided that, notwithstanding anything contained in that Code,— —_- 

_ (i) arrest without warrant may be made only by the special police . 
officer or under his direction or guidance, or subject to his prior approval; 

(ii) when the special police officer requires any officer subordinate to 
him to arrest without warrant otherwise than in his presence any person 
for an offence under this Act, he shall give that subordinate officer an 
order in writing, specifying the person to be arrested and the offence for 
which the arrest is being made; and the latter officer before arresting the 
person shall inform him of the substance of the order and, on being re- 
quired by such person, show him the order: 

(ili) any police officer not below the rank of inspector specially 
authorised by the special police officer may, if he has reason to belicve 
that on account of delay involved in obtaining the order of the special 
police officer, any valuable evidénce relating to any offence under this Act 
is likely to be destroyed or concealed, or the person who has committed 
or is suspected to have committed the offence is likely to escape, or if the 
name and address of such a person is unknown or there is reason to sus- 
pect that a false name or address has been giver, arrest the person con- 
cerned without such order, but in such a case he shall report, as saon as 


— — „w he 


-may be, to the special police officer the arrest and the circumséqpces in 
v 
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which the arrest was made. a 
Notes : 

This section enacts that all offences under the Act shall be deemed 

to be cognizable within the meaning of the Code of Criminal Procedure. 

w 215. Search without warrant.—(1) Notwithstanding anything contain- 
ed in any other law for the time being in force. whenever the special 
police officer has reasonable grounds for believing that an offence punish- 
able under this Act has been or is being committed in respect of a woman 
or girl living in any premises, and that search of the premises with warra- 
nt cannot be made without undue delay, such officer may, after recording © 
the grounds of his belief, enter and search such premises without a war- 
rant. 

(2) Before making a search under sub-section (1%, the special police 
officer shall call upon two or more respectable inhabitants (at least one of 
whom shall be a woman) of the locality in which the place to be searched 
is situate, to attend and witness the search, and may issue any order in 
writing to them or any of them so to do. ; 

(3) Any person who, without reasonable canse, refuses or neglects, 
to attend and witness a search under this section, when called upon to do 
so by an order in writing delivered or tendered to him, ahall be deemed 
to have committed an offence under section 187 of the Indian Penal Code 
(45 of 1860). 

(4) The special police officer entering any premises under sub-section 
(1) shall be entitled to remove therefrom any girl, if in his opinion she:is 
under the age of twenty-one vears and is carrying on or is being made to 
carry on, or attempts are being made to make her carry on, prostitution. 

(5) The special police officer, after remoying the girl under sub- 
section (4) shall forthwith produce her before the appropriate magistrate. 

(6) The special police officer and other persons taking part in, or 

[attending and witnessing a search shall not be tiable to any civil or ori- 

minal proceedings against them in respect of anything lawfully. done in 
connection with, or for the purpose of, the search. =” 
j Notes is 

This section empowers a special police officer to search without war- 
rant, : 

16. Rescue of girl.—(1) Where a magistrate has reason to believe, 
from information received from the police or otherwise, that a girl appa- 
rently under the age of twenty-one years, is living. or is carrying on, or 
is being made to carry on prostitution, in a brothel, he may direct: the 
special, police officer to enter such brothel, and to remove therefrom .such 
girl and produce her before him. 

(2) The special police officer after removing the girl shall forthwith 
produce her before the magistrate issuing the order. a 

Notes ot 

This section empowers magistrates to pass orders for the rescue of 
girls from brothels. 

17. Intermediate custody of girls removed under section J5 or rescue 
under section 16.—(1) When the special police officer removing a girl under 
sub-section (4) of section 15 or rescuing a girl under sub-section (1) of 
section 16, fails to produce her immediately before the magistrate as're- 
quired by sab section (5) of section 15 or sub-section (2) of section 16, be 
shall forthwith produce her before the nearest magistrate of any class, 
who shall pass auch orders as he deems proper tor her safe custody until 
she@® produced before the appropriate magistrate. . 
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(2) When the girl is produced before the appropriate magistrate he 
shall, after giving the girl an opportunity of being heard, cause an enquiry 
to be made as to the correctness of the information received ander sub- 
section (1) of section 16 and the age of the girl and, if satisfied that the 
information received is correct and the girl is under the age of twenty- 
one years, he may, subject to the provisions of the next sub-section, make 
an order that such girl be detained for such period as may be specified im 
the order, in & protective home or such other custody as he, for reasons 
to be recorded in writing, shall consider suitable : k 

Provided that such custody shall not be that of a person, or body of 
persons, of a religious persuasion different from that of the girl. 

(3) In discharging his functions under sub-section (2), a magistrate 
may summon a panel of five respectable persons three of whom shall 
wherever practicable be women, to assist him ; and may for this purpose 
keep a list of experienced social welfare workers, particularly women 
social welfare workers, in the field of suppression of immoral traffic in 
women and girls. 

(4) Against every order under sub-section (2) an appeal shall lie to 
the Sessions Judge whose decision on such appeal shall be final. 

Notes 

This section provides of the intermediate custody of girls removed 
under section 15 or rescued under section 16. 

18. Closure of brothels and eviction of off -nders from the premises. (1) 
A magistrate may, on receipt of information from the police or otherwise, 
that any house, room, place or any portion thereof within a distance of 
two hundred yards of any public place referred to in sub-section (1) of 
section 7, is being run or used as a brothel by any person, or is being 
used by prostitutes for carrying on their trade, issue notice on the owner, 
lessor or landlord of such house, room, place or portion or the agent cf 
the owner, lessor or landlord or on the tenant. lessee, occupier of, or any 
other person in charge of such house, room, place, or portion, to show 
cause within seven days of the receipt ot the notice why the same should 
not be attached for improper user thereof ; and if, after hearing the .per- 
son concerned, the magistrate is satisfied that the house, room, place, or 
portion is being used as a brothel or for carrying on prostitution, then the 
magistrate may pass orders— 

(a) directing eviction of the occupier within seven days of the pas- 
sing of the order from the house, room, place, or portion ; 

(b) diresting that before letting it out during the period of one year 
immediately after the passing ot the order, the owner, lessor or landlord 
or the agent of the owner, lessor or landlord shall obtain the previous 
approval of the magistrate : 

Provided that, if the magistrate finds that the owner, lessor or land- 
lord as well as the agent of the owner, lessor or landlord, was innocent of 
the improper user of the house, room, place or portion, he may cause the 
same to be restored to the owncr, lessor or landlord, or the agent of the 
owner, lessor or landlord, with a direction that the house, room, place or 
portion shall not be leased out, or ptherwiae given possession of, to or for 
the benefit of the person who was allowing the improper user therein. 

(2) A court convicting a person of any offence under section 3 or 
section 7 may pass orders under sub-section (1), without further notice to 
such person to show cause as required in that sub-section. 

(3) Orders passed by the magistrate or court *under sub-section (1) 
or sub-section (2) shall not be subject to appal and shall not be aye: 
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or set aside by the of order any court, civil or oriminal, and the said 
orders shall cease to have validity after the expiry of one year : 

__ Provided that where a conviction under seetion 3 or section 7 is set 
aside on appeal on the ground that such house, room, place or any por- 
tion thereof is not b-ing run or used as a brothel or is not being used by 
prostitutes for carrying on their trade, any order passed by the trial 
couri under sub-sectioh (1) shall also be set aside. 

< (4) Notwithstanding anything contained in any other law for the 
time being in force, when a magistrate passes an order under sub-section 
(1), or a court passes an order under sub-section (2), any lease or agree- 
ment under which the house, room. place or portion is occupied at the 
time shall become void and inoperative. 

(5) When an owner, lessor or landlord, or the agent of such owner, 
lessor or landlord fails to comply with a direction given under clause (b) 
of sub-section (1) he shall be punishable with fine which may extend to 
five hundred rupees or when he fails to comply with a direction under 
the proviso to that sub-section, he shall be deemed to have committed 
an offence under clause (b) of sub-section (2) of section 3 or clause (c) of 
sub-section (2) of section 7, as the case may be, and punished accor- 
dingly. 

Notes 

This section empowers a magistrate to pass orders for closure of 
[brothels in the vicinity of public places and for eviction of offenders from 
the premises. 

19. Application for being kept in a protective home.—(1) A woman 
or girl who is carrying on, or is being made to carry on, prostitution, may 
make an application to the magistrate within the local limits of whose 
jurisdiction she is earrying on, or is being made to oarry on, prostitution, 
for an order tht she may be kept in a protective home. 

(2) Ifafter hearing the applicant and making such inquiry as he 
may consider necessary, the magistrate is satisfied that an order 
should be made under this section, then, he shall make an order, for re- 
asons to be recorded, that the applicant be kept in a protective home for 
euch period as may be specified in the ordir 

Notes 

S. 19 enables a woman or girl who is carrving on. or is being made to 
carry on, prostitution to make an application to the magistrate having 
Jurisdiction for an order that she may be kept in a protective home. 

20. Removal of prostitute from any place.—(1) A magisrate on receiv- 
ing information thst any woman or girl residing in or frequenting any 
place within the local limits of his jurisdiction is a prostitute, may record 
the substance of the information received and issue a notice to such 
woman or girl requiring her to appsar before the magistrate and show 
cause why she should not be required to remove herself from the place 
and be prohibited from re-entering it. 

(2) Every notice issued under sub-section (1) shall be accompanied 
by a copy of the record afore: æid, and the copy shall be served along 
with the notice on the woman or girl against whom the notice is issued. 

(3) The magistrate shall, after the service of the notice referred to 
in sub-section (2), proceed to inquire into the truth of the information 
received, and aftergiving the woman or girl an opportunity of adducing 
evidence, take such further evidence as he thinks fit, and if upon such 

@@=quiry it appears to him that such woman or girl is a prostitute and that 
it ia neeessary in the interests of the guneral public that such woman or 
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girl should be required to remove herself therefrom and be prohibited 
from re-entering the same, the magistrate shall, by order in writing com- 
municated to the woman or girl in the manner specified therein, require 
her after a date (to be specified in the order) which shall not be less than 
seven days from the date of the order, to remove herself from the place 
to such place whether within or without the local limite of his jurisdiction, 
by such route or routes and within such time as may be specified in the 
order and also prohibit her from re-entering the place without the per- 
mission in writing of the magistrate having juiriediotion over such place. 

(4) Whoever : 

(a) fails to comply with an order issued under this section, within 
the period specified therein, or whilst an order prohibiting her from re- 
entering a place without permission is in force, re-enters the place with- 
out such permission, or 

(b) knowing that any woman or girl has, under this section, been 
required to remove herself from the place and has not obtained the requi- 
site permission to re-enter it, harbours or conceals such woman or girl in 
the place, | 
shall be punishable with fine which may extend to two hundred rupees 
and in the case of a continuing offence with an additional tine which may 
extend to twenty rupees for every day after the first during which she or 
he has persisted in the offence. 

Notes , 

Section 20 confers power on the magistrate to remove a prostitute 
from any place within the local limits of his juriediction. i 

21. Protective homes.—(1) The State Government may in its discre- 
tion establish as many protective homes under this Act as it thinks fit 
and such homes, when established, shall be maintained in such manner 
as may be prescribed. 

(2) No person or no authority other than the State Government 
shal], after the commencement of this Act, establish or maintain any 
protective home except under and in accordance with the conditions of, a 
licence issued under this section by the State Government. 

(3) The State Government may, on application made to it in this 
behalf by a person or authority, issue to such person or authority a 
licence in the prescribed form for establishing and maintaining or as the 
case may be, for maintaining a protective home and a licence so issued 
may contain such conditions as the State Government may think fit to 
impose in accordance with the rules made under this Act : 

Provided that any such condition may require that the management 
of the protective home shall, wherever practicable,be entrusted to women: 

Provided further that a person or authority maintaining any protec- 
tive home at the commencement of this Act shall be allowed a period of 
six months from such commencement to make an application for such 
licence. 

(4) Before issuing a licence the State Government may require such 
officer or authority as it may appoint for this purpose to make a full and 
complete investigation in respect of the application received in this 
behalf and report to it the result of such investigation and in making any 
such investigation the officer or authority shall follow such procedure as 
may be prescribed. 

(5) A licence, unless sooner revoked, shall remain in force for such 
period as may be specified in the licence and maya on application made 
in this behalf at least thirty days before the date of its expiration, be 
renewed for a like period. “a 
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7 (6) No licence issued or renewed under this ‘Act shall be ' E 
able. TE 

(7) Where any person or authority to whom a licence has been 
granted under this Act or any agent or servant of such person or- autho- 
rity commits a breach of any of the conditions thereof or'any of the pro- 

Visions of this Act or of any of the rules made under this Act, or where 
the State Government ig not satisfied with the condition, management or 
superintendence of any protective home, the State Government may, 
without prejudice to any other penalty which may have been inourred 
under this Act, for reasons to be recorded, revoke the licence by order in 
writing : 

Provided that no such order shall be made until an appoi is 
given to the holder of the licence to show cause why the licence shall not 
be revoked. 

(8) Where a licence in respect of a protective home has been revok- 
ed under the foregoing sub-section such protective home shall cease to 
function from the date of such revocation. 

(9) Subject to any rules that may be made in this behalf, the ‘State 
ee may also vary or amend any licence issued or renewed under 
this Act. 

(10) Whoever establishes or maintains a protective home except ‘in 
accordance with the provisions of this section, shall be punishablein ‘the 
case of a first offence with fine which may extend to one thousand rupees 
and in the case of second or subsequent offence with imprisonment for a 
term which may extend to one year, or with fine which may extend :to 
two thousand rupees, or with both 

Notes e> 

This section confers power on the State Government to establish pro- 
tective homes and provides that no person or authority other than the 
State Government shall establish or maintain any protective home PZPS 
under a licence issued by the State Government. 

22. Trials.—No court, inferior to that'of a magistrate as defined in 
clause (c) of section 2 shall try any offence under section 3, section £, sec- 
tion 5, section 6. section 7 or section 8. 

23. Power to make.rules.—(1!) The State Government may, by noti- 
fication in the Ufficial Gazette, make rules for carrying out the Ent pests 
of this Act. 

(2) In particular, and without prejudice to the generality of eh 
foregoing powers, such rules may provide for — 

(a) the notification of any place as a public place ; 

(b) the placing in custody of women and girls released under sub- 
section (1) of section 10 or for whose safe custody orders have been pass- 
ed under sub-section (1) of section 17 and their maintenance ; a a 

(c) the detention and keeping in protective homes of women and 
girls under sub-section (2) of section 10, sub-seetion (2) of section 17 ang 
section 19 and their maintenance ; 

(d) the carrying out of the provigions of section 11 regarding note 
fication of residence or change of or absenve from residence by’ released 
convicts ; 

(e) he delegation of authority to appoint the special police ease 
under sub-section (1) of section 13 ; HR i 

(f) the carrying*into effect of the provisions of section 18; Ev ieee 

(g) (i) the establishment, maintenance, „management and superin- 
tefffence of protective homes and the appointment, powers and duties:of 


PARC It] INDIAS PARLIAMPAT AOT No. 104 oF 1956. 339 


persons employed in such homes ; 

(ii) the form in which an application for ‘a licence may be made and 
the particulars to be contained in such application ; 

(iii) the procedure for the issue or renewal of a licence, the time 
within which such licence shall be issued or renewed and the procedure 
to be followed in raking a full and complete investigation in respect af 
an application for a licence ; 

(iv) the form of a licence and the conditians to be specified herein 

(v) the manner in which the accounts of a protective home shgll be 
maintained and audited ; 

(vi) the maintenance of registers and statements by a Hoeneee and 
the form of such registers and statements ; 

(vii) the care, treatment, maintenance, training, ‘adteudtion, con- 
trol and discipline of the inmates of protective homes ; 

(vili) the visits to and communication with such inmates ; 

(ix) the temporary detention of women and girls sentenced to deten- 
tion in protective homes until arrangements are made for sending them 
to such homes ; 

(x) the transfer of a woman or girl from one protective home to 
another ; 

(xi) the transfer in pursuance of an order of the court from a pro- 
tective home to a prison of a woman or gir} found to be incorrigible or 
exercising bad influence upon other inmates of the protective home and 
the period of her detention in such prison ; 

(xii) the transfer to a protective home of women or girls sentenced 
under section 7 or section 8 and the period of their detention in such 
home ; 

(xiii) the discharge of inmates from a protective home either abso- 
lutely or subject to conditions, and their arrest in the event of breach of 
such conditions ; 

(xiv) the grant of permission to inmates to absent themselves for 
short periods ; 

(xv) the inspection of protective homes and other institutiops in 
which women and girls may be kept, detained and maintained ; 

(h) any other matter which has to be, or may be, prescribed. 

(3) In making any rule under clause (d) or clause (g) of sub-section 
(2) the State Government may provide that a breach thereof shall be 
punishable with fine which may extend to two hundred and fifty rupees. 

(4) All rules made under this Act shall, as soon as may be after 
they are made, be laid before the State Legislature. 

Notes 

This section confers power on the State Government to make rules 
for carrying out the purposes of the Act. Sub-section (2) specifies the 
matters for which the rules may be framed. 

The rules framed under the Act must be in conformity with the pro- 
visions of the Act and not inconsistent with its provisions. 54 Bom LR. 
841=A I. k. 1953 Bom 71. The rules framed under an Act, by them- 
‘selves, cannot enlarge the scope of the statutory provisions. A.I. R. 
1956 Mad. 143= 88 Mad. L. W. 861. 

24, Aci not to be in derogation of certain other Acts.—Nothing in this 
Act shall be construed to ‘be in derogation of the provisions of the 
Reformatory Schools Act, 1897 (8 of 1897), or any State Act enacted in 
modification of the said Act or otherwise, relating*to juvenile offenders. 

25. Repeal and Savings —(1) As from the date of the coming into 
force in any State of the provisions other than section 1 of this a ai 
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State aie relating to suppression of immoral traffic in women and girls 
or to the 


prevention of prostitution, in force in that State immediately 
before such date shall stand repealed. 

(2) Notwithstanding the repeal by this Act of any State Act refer- 
red to in sub-section (1), anything done or any action taken (including: 
any direction given, any register, rule or order made, any restriction im- 
posed) under the provisions of such State Act shall in so far as such 
thing or action is not inconsistent with the provisions of this Act be 
deemtd to have been done or taken under the provisions of this Act as if 
the said provisions were in force when such thing was done or such action 
was taken and shall continue in force accordingly until superseded by 
any thing done or any action taken under this Act. 

Hzplanation,—In this seotion the expression ‘State Act’ includes a 
‘Provincial Act’. 

The Women’s and Children’s Institutions (Licensing) Act, 1956. 

The following Act of Parliament received the assent of the President 
on the 30th December, 1956 and was published in the Gazette of Indsa, 
Extraordinary, Part II-Section 1, No. 85, dated the 3lst December 1956. 

Act No. 105 of 1956 
[ 20th December, 1956 l 

An Aci to provide for the licensing of institutions for women and child- 

ren and for matters incidental thereto. 


Be it enacted by Parliament in the Seventh Year of the Republic of 
India as follows :— 
1. Short title, extent and commencement —(1) This Aot may be called 
the Women’s and Children’s Institutions (Licensing) Act, 1956. 
(2) It extends to the whole of India except the State of Jammu and 
ashmir. 
(3) It shall come into force in a State on such date as the State 
Government may, by notification in the Official Gazette, appoint. 
Notes 
“Object —A large number of bogue children’s houses and orphanages 
are existing in the country and exploiting destitute women and children. 
Inhuman conditions prevail in these institut ong In order to protect 
women and children from such exploitation, legislation is necessary to 
regulate and license orphanages and other matitutions caring for women, 
and children under eighteen yeara of age, and to provide for the proper 
custody, care and training of their inmates. Article 39 of the Constitu- 
tion relatlng to the Directive Principles of State Policy lays down inter 
alia that “The State shall in partioular direct ite policy towards seouring 
that childhood and youth are protected against exploitation, and against 
moral and material abandonment.” o ' 
This Bill seeks to secure the early realisation of this objective. (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II--ec. 2, No. 44, dated the 27th November, 1953.) 
Commencement of the Act —This Act shall come into force on such 
date as the State Government may, by notification in the Official Gazette, 
appoint. : Å 
i 2. Definitions.—In this Act, unless the context otherwise requires, — 
(a) “child”? means a boy or girl who has not completed the age of 
eighteen years ; e. l ee 
(b) “institution” means an institution established and maintained 
fomo reception, care, protection and welfare of women or children ; 
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(o) “licensing authority’ means the State Government or such 
officer or authority as may be prescribed ; 

(d) ‘‘presoribed’’ means prescribed by rules made by the State 
Government under this Act ; 

` (e) “woman” means a female who has completed the age of eighteen 
years. 
Notes i 

This section defines the various expressions used inthe Act. ‘Insti- 
tution’ means an institution established and maintained for the reception, 
care, protection and welfare of women and children. 

3. Licensing of institutions.—After the commencement of this Act, 
no person shail establish or maintain an institution except under and in 
accordance with the conditions of a licence granted under this Act. 

j Notes 

This section requires that no person shall establish or maintain an 
institution as defined in section 2(b) without a license. 

4. Application for licence.—Every person desiring to establish an 
institution shall make an application to the licensing authority in such 
form and containing such partloulars as may be prescribed : 

Provided that a person maintaining an institution at the commence- 
ment of this Act shall be allowed a period of three months from such 
commencement to make an application for a licence. 

Notes 

This section requires an application for license to be made in the 
form and containing the particulars as may be prescribed by rules made 
under section 11{2) (a). 

5. Grant of licence - (1) On receipt of an application under section 
4, the licensing authority, after making such inquiry as it considers neces- 
sary, shall, by order in writing, either grant the licence or refuse to grant 
it. 

(2) Where a licence is refused. the grounds for such refusal shall be 
communicated to the applicant in the prescribed manner. 

(3) A licence, unless sooner revoked, shall remain in force for such 
period as may be specified in the licence and may, on application made 
in this behalf sixty days before the date of its expiration, be renewed for 
such period as the licensing authority may deem proper : 

Provided that a licence may be renewed on an application made 
within sixty days before the date of its expiration if the licensing autho- 
rity is satisfied that there was sufficient cause for not making the applica- 
tion earlier 

(4) Every licence granted under this Act shall be in the prescribed 
form and shall be subject to such conditions as may be prescribed : 

Provided that any such condition may require that the management 
of an institution shall, wherever practicable, be entrusted to women. 

(5) No fee shall be charged for the grant of a licence under this Act. 


Notes 
This section lays down the procedure for grant of licence by the 
licensing authority. ‘ 


6. Licence not transferable.—A licence granted under this Act shall 
not be transferable. 


Notes 
Section 6 lays down that the licence granted under section 5 shal] 
not be transferable. ° 
7. Revocation of licence.—(1} Where any person to whom a liggnce 
has been granted under this Act, or any agent or servant of such person 
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commits a breach of any of the conditions thereof, or any of the provi- 
sions of this Act, or any of the rules made thereunder, or where the 
licensing authority is not satisfied with the condition, management or 
superintendence of an institution, the licensing authority may, without 
prejudice to any other penalty which may have been incurred under this 
Act, for reasons to be recorded, revoke the licence by order in writing : 

Provided that np such order shall be made until an opportunity is 
given to the holder of the licence to show cause why the licence should 

“not be revoked. 

(2) Where a licence in respect of an institution has been revoked 
under the foregoing sub-section, such institution shall cease to function \ 
from the date of such revocation : 

_ Provided that where an appeal lies under section 8 against the order < 
of revocation, ‘such institution shall cease to function— 

(a) where no such, appeal has been. preferred, immediately on the 
expiration of the period prescribed for the filing.of such appeal ; 

(b) where such appeal has been preferred.but the order of revoca- 
tion has been upheld, from the date of the appellate order. 

(3) On the revocation of a licence in respect of an institution, the 
licensing authority may direct that any woman.or child who is an inmate 
of such institution on the date of such revocation.shall be — 

(a) restored to the custody of her or his parent, husband or lawful 
guardian, as the case may: be ; or iy i 

(b) ‘transferred to another institution. 

Notes 

Section 7-empowers,# licensing authority to revoke the licence under - 
certain circumstances. . 

8. App:als —(!) Where the licensing authority is other than the 
State Governnient. any person aggrieved by an order of the licensing au- _ 
thority refusing to grant, a licence or revoking a licence, may within such 
period as may. be prescribed, pr fer an appeal to the State Government 
against such refusal or revocation. 

(2) The order of the State.Government on such appeal and: subject 
only to such order the order of the licensing authority shall be final. 

Notes 

Section 8 confers a right of appeal to the State: Government against 
an order refpsing to grant a licence or revoking a licence in case the order 
is passed by a licensing authority other than. the State Government. 

9. Penalty.—Any person who contravenes any of the provisions of 

this Act or, of any rule made thereunder, or any of the conditions ofa ” 
licence shall be punishable with imprisonment for æ term which may x 
extend to .three months, or with fine which may extend to two hundred 
and fifty rupees, or with both. : 
| Notes 

This section prescribes a penalty for contravention of any of the 
provisions of this Act or of any ruJe made thereunder, or any of the con- 
ditions of a licence. : 

10. Act not to apply to certain stnstitutions.—Nothing in this Act shall 
apply to— 3 i 

(a) hostels. or boarding houses attached to, or controlled or recog- 
nised by educational institutions ; or i 

(b) any prot&ctive home established under the Suppression of Immo- 
ral Traffic n Womən and Girls Act, 1956. 

æ ii. Power to mak: rules.—(1) Tne State Government may, by noti- ~ 
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fication-in-the Official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) the form of application for licence and the particulars to be con- 
tained therein ; 

(b) the form of licence and the conditions subject to which such 
licence may be granted ; ° 

(c) the management of institutions; , 

(d) the reception, care, protection and welfare of women and child- 
ren in institutions, including all matters relating to their diet, clothing, 
accommodation, training and general conduct ; 

(e) the inspection of institutions ; 

(f) the maintenance of registers and account and submission of 
returns and audit of such accounts ; 

(g) the discharge from institutions of women and children and their 
transfer from one institution to another ; 

(h) the manner of filing appeals under this Act and the time within 
which such appeals shall be filed ; l 

(i) the. manner of service of orders and notices under this Aot ; 

(j) any other matter which is to be or may be prescribed, 

Notes 

This section confers power on the State Government to frame rules 
for carrying, out the ‘purposes of the Act. Sub-section (2) specifies the 
matters for whieh rules may be made. 

12. Repeal and savings.—(1) As from the date of commencement in 
any State of this Act, any State Act corresponding to this Act in force in 
that State immediately before such commencement shall stand repealed. 

(2) Notwithstanding the repeal by this Act of any State Aot refer- 
red: to in sub-section (1), anything done or any action taken (including 
any direction given, any register, rule or order made or any restriction 
imposed) under the provisions of such State Act shall in so far such thing 
or action is not inconsistent with the provisions of this Act be deemed to 
have been done or taken under the provisions of this Act as if the said 
provisions were in force when such thing was done‘or such action was 
taken and shall continue in force accordingly until superseded by any- 
thing done or any action taken under this Act. 

Explanation.—In this section, the expression ‘ State Act’ includes a 
“Provincial Act.” 

The Appropriation (No. 3) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 4th June, L957, and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Seo. 1, No, !6, dated the 6th Ju e, 1957. 

Act No. 15 of 1957. 
[ 4th June, 1957 ] 


An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of Indis to meet the amounts spent on certain ser- 
vices during the financial year ended on the 31st day of March, 1954, in ex- 
cess of the amounts granted for those services and for that year. 
Ba it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— i 
1. Short title.—This Act may be called the Appropriation (No. 3) Act, 
1967. s 


Notes 
Object —The object of this Act is to provide for the approprif®eon out 
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of the Consolidated Fund of India of the moneys required to meet the 
expenditure incurred in excess of the appropriations charged on the Fund 
and the grants made by the Lok Sabha for expenditure of the Central 
Government, excluding Railways, for the financial year ended on the 31st 
day of March, 1954. 

For Statement of Objects and Reasons see the Gazette of India, Extra- 
ordinary, Part [[-Sec. 2, No. 13, dated the 28th May, 1957, page 200. 

2. Issue of Rs. 3,18, 34, 216 out of the Consolidated Fund of Indta to 
mert certain excess expenditure for the year ended on the 31st March, 1954. — 
From and out of the Conéolidated Fund of India, the sums specified i in 
column 3 of the Schedule amounting in the aggregate to the sum of three 
crores, eighteen lakhs, thirty-four thousand, two hundred and sixteen 
rupees shall be deemed to have been authorised to be paid and applied to 
meet the amount spent for cefraying the charges in respect of the services 
specified in column 2 of the Schedule during the financial year ended on 
the 3lst day of March, 1954, in excesss of the amounts granted for those 
services and for that year. 

3. Appropriation. The sums deemed to have been authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purposes expressed in the Schedule in relation to the financial year ended 
on the 3lst day of March, 1954. 

Notes 

This section authorises the appropriation of sums authorised to be 
paid and applied from and out of the Consolidated Fund of India under 
S 2 of this, Act. 

THE SCHEDULE | 
(See sections 2 and 3) 
* * + * 

[ For the Schedule, see the Gazstte of India, Extraordinary, Part II- 
Sec. 1, No. 16, dated the 6th June, 1957, pages 208-209. Editor. | 


The Central Sales Tax (Avaenamantl Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 4th June, 1957, and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Seo. 1, No. 16, dated the 6th June, 1957. 

Act No, 16 of 1957. 


[ 4h June, 1957 ] 
An Act to amend the Central Sales Tax Act, 7956. 


Bu it enacted by Parllament in the Eighth Year of the Republic of 
India as follows :— 


1. Short title.—This Act may be called the Central Sales Tax (Amend- 
ment) Act, 1957. 
Notes 


Object—The object of this Act is to restrict the levy of tax on goods 
declared to be of special importance in Inter-State trade or comm ree at 
the last stage of sale or purchase inside the State and to provide that no 
tax shall be levied in respect of the last atage if the goods are intended 
for sale in the course of inter-State trade or commerce 

This Act amends sections 8. 14 and 15 of Act 74 of 1956. 

For Statement of Ubjects and Reasons, see the Gazeite of India, Ex- 
traordinary, Part If[-See. 2, No. 11, dated the 22nd May, 1957. 

2. Amendment of section 8 —In section 8 of the Central Sales Tax 
Act, 1956 (74 of 1956) «hereinafter referred to as the principal Act), in sub- 
section (5). for the words “the Central Government” and ‘any Union 
terry”, the words “the State Government” and “the State” shall res- 

w7 
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pectively be substituted. 

3. Amendment of section 14.— In section 14 of the principal Act, 
after item (ii), the following item shall be inserted, namely :— 

“(iia) cotton yarn, but not including cotton yarn waste; 

4, Substitution of new section for section 14.—For ae 15 of the 
principal Act; the following section shall be substituted, namely :— 

“15: Restrictions and conditions in regard to tax on sale or purchase of 
declared goods wtihin a State.—Every sales tax law of a State shall, in so 
for as it imposes or authorises the imposition of a tax on the sale or pur- 
chase-of declared goods, be subject to the following restrictiong and 
conditions, namely : 

(a) the tax payable under that law in reaps et of any eale or purchase 
ofisuch goods iuside the State shall be levied only in respect of the last 
sale or purchase inside the State and shall not exceed two per cent. of 
the sale or purchase price ; 

(b) notwithstanding. ‘anything contained in clause (a), no tax shall 
be levied in respect of the last sale or purchase inside the State if the 
declared goods purchased a:e intended for sale in the course of inter- 
State trade or commerce. 

Explanation The expression ‘ast sale or purchase inside the State” 
means the transaction in which a dealer registered under the sales tax 
law of the State— 

(i) sells to or purchases from another such dealer declared goods 
fur use by the’ purchaser in the manufac‘ ure of goods for sale or for use 
by the purchaser in the:exccution of any vontract ; or 

(ii) purchases declared goods from another such dealer for sale to a 
dealer not a a under the sales tax law of the State or to a consu- 
mer in the State.” P 

Notes 

The new section 15 imposes restrictions and conditions in regard to 
tax on tale or purchase of “eclared goods within a State. The first restric- 
tion is that the tax payable in respect of any sale or purchase of declared 
goods insido the State shall be levied only in respect of the last sale or 
purchase and the second restriction is that it shall not exceed 2 per tent. 
The expression ‘last sale or purchase inside the State’ has been defined in 
the Explanation. 


The Life Insurance Corporation (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 6th June, 1957 and was published in the Gazette of India, Extra- 
ordinary, Part II-See. 1, No. 17, dated the 8th June, 1967. 

Act No. 17 of 1957 i 
[ 6th June, 1957 ] 


An Act to amend the Life Insurance Corporation Act, 1955. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as followa: - 

1. Short title — This Act may be called the Life Insurance Corpora- 
tion (Amendment) Act, 1957. 


“Notes 

Object —The present Act amends the Life Insurance Corporation Act, 
1956 and replaces Ordinance No. III of 1957. 

For Statement of Objects and Reasons, appended to the Bill intro- 
duced in the Lok Sabha on the 20th May 1957, eee the Gazette of India, 
oe Part LI-Sec. 2, No. 10, dated the 20th May, 1957, page 
174. — 

~e 


t 


346 THE LIFE INSURANCE CORPORATION (AMENDMENT) AOT, 1957. [ 1957 





2. Amendment of section 11 —In section 11 of the Life Insurance 
Corporation Act, 1956 (3L of 1956) (hereinafter referred to as the principal 
Act), for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) Where the Central Government is satisfied that for the purpose 
of securing uniformity in the scales of remuneration and the other terms 
and conditions of service applicable to employees of insurers whose con- 
trolled business has been transferred to, and vested in, the Corporation, 
it is necessary so to do, or that, in the interests of the Corporation and 
its policy holders, a reduction in the remuneration payable, or a revision 
of the other terms and conditions of service applicable, to employees or 
any clasa of them is called for, the Centrai Government may, notwith- 
standing anything contained in sub section (1), or in the Industrial 
Disputes Act, 1947 (14 of 1947), or in any other law for the time being in 
force, or in any award, settlement or agreement for the time being in 
force, alter (whether by way of reduction or otherwise) the remuneration 
and the other terms and conditions of service to such extent and in such 
manner as it thinks fit; and if the alteration is not acceptable to any 
employee, the Corporation may terminate his employment by giving him 
compensation equivalent to three months’ remuneration unless the con- 
tract of service with such employee provides for a shorter notice of 
termination. 

Ezplanation..~The compensation payable to an employee under this 
sub-section shall be in addition to, and shall not affect, any pension, 
gratuity, provident fund, money or any other benefit to which the emp- 
loyee may be entitled under his contract of service.’’. 

Notes 

Sub-section (2) to section 11 makes it clear phat the Central Govern- 
ment shall be entitled to examine the scales of remuneration and other 
terms and conditions of employees whose services had been statutorily 
transferred to it with a view to ensuring uniformity in the pay scales. 

In a recent deojsion. the Bombay High Court held that the power 
given to the Central Governthent under section 11t(2) was confined to 
altering the remuneration only and the order which dealt not only with 
remuneration but also with other terms and conditions of service was 
beyond the powers of the Central Government. The new sub-section (2) 
makes the position clear. 

3. Amendment of section 43 —In section 43 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(2A) Section 42 of the Insurance Act shall have effect in relation 
to the issue to any individual of a licence to act as an agent for the pur- 
pose of soliciting or procuring life insurance business for the Corporation 
as if the reference to an officer authorised by the Controller in this behalf 
in sub-section (1) thereof included a reference to an officer of the Corpora- 
tion authorised by the Controller in this behalf.’”’. 


Notes 

The new sub-section (2A) empowers the officers of the Corporation to 
issue licences on behalf of th: Controller. 

4, Substitution of new section for section 45.—For section 45 of the 
principal Act, the following section shall be substituted, namely :— . 

“45. Special provisions regarding transfer of controlled businesa of 
certain compositie insurers.— Notwithstanding anything contained in clause 
(c) of section 44, the Central Government may, by notification in'.the 
OTa] Gazette, direct that on and with effect from such date as may be 
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specified in the notification the assets and liabilities appertaining to the 
controlled business of a composite insurer in respect of the management 
of whose affairs an Administrator has been appointed under section 52A 
of the Insurance Act shall be transferred to and vested in the Corpora- 
tion, and on the issue of such a notification the provisions of this Act 
shall, so far as may be, apply in relation to such insurer and to the trans- 
fer and vesting of the assets and liabilities of his controlled business ia 
the Corporation as they apply in relation to all other insurers and to the 
transfer and vesting of the assets and liabilities of their controlled busi- 
ness in the Corporation, subject to the modification that references in 
this Act to the appointed day shall be construed as references to the day 
specified in the notification.”’. 
Notes 

The new section 45 makes special provisions regarding transfer of 
controlled business of certain composite insurers. 

5. Amendment of section 49. -In section 49 of the principal Act, after 
clause (b) of sub-section (2), the following clause shall be, and shall be 
deemed always to have been, inserted, namely :— 

“(bb) the terms and conditions of service of persons who have 
become employees of the Corporation under sub-section (1) of section 
ao; 

6. Validation of ordera passed before commencement of Act altering 
remuneration, etc.—Any order altering the remuneration and the other 
terms and conditions of service of the employees referred to in sub-section 
(2) of section LI of the principal Act made or purporting to have been 
made under that sub-section before the commencement of this Act by 
the Central Government for any of the purposes specified in that sub- 
section as amended by this Act. shall, notwithstanding anything contain- 
ed in any judgment, decree or order of any court, be deemed to have 
been made under that sub-section as amended by this Act as if this Act 
were in force on the date on and from which the order was intended to 
take effect, and the order shall continue in force and have effect aceord. 
ingly, unless and until superseded by anything done or action taken 
under the pincipal Act. 


otes 
This section validates orders passed before the commencement of 
this Act altering remuneration and terms of conditions of service of 
the employees. 
7. Repeal —The Life Insurance Corporation (amendment) Ordinance, 
1957 (3 of 1957), is hereby repealed. 
Notes 
This section repeals Ordinance No. 3 of 1957. 


The Industrial Disputes (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 6th June. 1957 and was published in the Gazette of India, Extra. 
ordinary, Pt If-See. 1, No. 17, dated the Rth June, 1957. 

Act No, 18 of 1957 
[ 6th June, 1957 ] 


An Act further to amend the Industrial Disputes Act, 1947. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title and commencement. —(1) This Act may be called the 


Industrial Disputes (Amendment) Act, 1957. 
(2) .Seetion 2 shall be deemed to have come into force on the th 
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day of Maroh, 1957, and section 3 on the 28th day of November, 1956. 


Notes 

Object -This Act replaces the Industrial. Disputes (Amendment) 
Ordinance, 4 of 1957, In a recent judgment the Supreme Court held. that 
no retrenchment compensation was payable under section 25F of the 
Industrial Disputes Act, 1947, to workmen whose services were terminat- 
ed by an employer on a real and bona fide closure of business, or when 

“termination occurred as a result of transfer of ownership from one emp- 
loyer to another, This‘resulted in hardship to workmen and to remedy 

this the Industrial Disputes (Amendment) Ordinance, 4 of 1957 was pro- 
mulgated, with retrospective effeot from Ist December 1956. 

For Statement of Ubjects and Reasons, see the Gazette of India, 
Extraordinary, Part Il-Sec. 2, No. 9, dated the 17th May, 1957. 

2., Amendment of section 2.—1n section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), (hereinafter referred to as the principal Aot), for 
clause (r), the following clause shall be substituted, namely :— 

“(r) ‘Tribunal’ means an Industrial Tribunal constituted under sec- 
tion 7A and inoludes an Industrial Tribunal constituted before the lOth 
day of March, 1957, under this: Aot;’’. 

3. Substitution of new sections for section 26FF.—For section 25FF 
of the principal Act, the following sections shall be substituted, namely— 

“25FF. Compensation to workmen in case of transfer. of undertakings.— 
Where the ownership or management of an undertaking is transferred, 
whether by agreement or by. operation of law, from the employer in rela- 
tion to that undertaking toa new employer, every workmau who has 
been in continuons service for not less than one year in that undertaking 
immediately before such transfer shall be entitled to notice and compen- 

‘sation in accordance with’ the provisions of gection 25F, as if the work- 


_ man had been retrenched : 


Provided that nothing in this section shall.apply to a workman in 
any case where there has been a change of employers by reason of the 
transfer, if — 


(a) the service of the workman has not been interrupted -by such 
‘ transfer ; , 

(b) the terms and conditions of service applicable to the workman 
after such transfer are not in any way lers favourable to the workman 
than those applicable to him immediately before the traasfer ; and 

(c) the new employer is, under the terms of such transfer or other- 
wise, legally liable to pay to the workman, in the event of his retrench- 
ment, compensation on the basis that his service has been continuous and 
has not been interrupted by tho transfer. 

25FFF. Compensation to workmen in case of closing down of under- 
takings. ~(1) Where an undertaking is closed down for any reason what- 
soever, every workman who has boen in onntinuous service for not less 
than one year in that undertaking immediately before such closure shall, 
subject to the provisions of sub-section (2). be entitled to notice and 
compensation in accordance with the provisions of scotion 25F, as if the 
workman had been retrenched : 

Provided that where the undertaking is closed down on account of 
unavoidable circumstances beyond the control of the employer, the com- 
pensation to be paid to the workman under clause (b) of section 25F shall 
not exceed his average pay for three months. 

Explanation —An undertaking which is closed down by reason merely 
of financial difficulties (including financial losses) or accumulation of undis- 
pee@@ of stocks shall not be deemed to have been closed down on account 
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of unavoidable circumstances beyond the control of the employer within 
the meaning of the proviso to this sub-section, 

(2) Where any undertaking set-up for the construction of buildings, 
bridges, roads, canals, dams or other construction work is closed down on 
account of the completion of the work within two years from the date on 
which the undertaking had been set-up, no workman employed therein 
shall be entitled te any compensation under clause (b) of seotion 26F, 
but if the construction work is not so completed within two years, he’ 
shall be entitled to notice and compensation under that section for every 
completed year of service or any ee thereof in excess of six months.”.. 

otes 

The new section 25FF provides that compensation would be payable 
to workmen on account of transfer of undertaking in accordance with the 
provisions of section 26F. The new section 25FFF provides for payment 
of compensation to workmen in casé of closing down of undertakings. 

4. Repeal. - The Industrial Disputes (Amendment) Ordinance, 1967 
(4 of 1957), is hereby repealed. ; 

The Reserve Bank of India (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 8th June. 1957 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 18, dated the 10th June, 1957. 

Act No. 19 of 1957 
| 8th June, 1957 ] 


An Act further to amend the Reserve Bank of India Act, 1934. 

Be it enacted by Parliament in the Eighth Year of the R&public of 
India as follows :— 

1. Short title. —This Act may be called the Reserve Bank of India 
(Amendment) Act, 1957. * 

Notes 

Object—‘‘In spite of the existence of bodies like the Industrial 
Finance Corporation, the State Financa Corporations and the Industrial 
Credit and Investment Corporation, medium-term finance facilities in the 
private sector of industry are still found to be inadequate for the pur- 
poses of the overall objectives of the Second Five Year Plan. ` It may, 
therefore, be necessary to establish financial institutions to provide 
. medium-term loan assistance to industries. The Reserve Bank of India 
Act ia being amended to enable the Reserve Bank of India to contribute 
to the capital of such institutions as it cannot do so under the existing 
provisions of the Act. 

2. Opportunity has been taken to carry out certain further amend- 
ments In the Act—one of them being intended to extinguish the liabilily 
of the Issue Department of the Reserve Benk of India in respcot of the 
unencashed High Denomination Na'es demonetized in terms of the High 
Dencmination Bank Notes (Demonetization) Ordinance, 1946. Some of 
the other amendments are merely formal in character,’ (Vide Statement 
of Objects and Reasons, published in the Gazette of India, Extraordinary, 
No. 10, dated May 20, 1957, page 177). 

2, Amendment of section 17.-sIn section 17 of the Reserve Bank of 
India Act, 1934 (2 of 1934) ‘hereinafter referred to as the prinoipal 
Act’, - 

(i) in clause (4) for the words and figures “State Financial Corpora- 
tions established under the State Financial Corporations Act, 1951 (63 of 
1951), and-the principal ourrency authority of Ceylon’’, the words and 
figures “and State Financial Corporations established under the eStat . 
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i . 
Finanoial Corporations Act, 1951 (63 of 1951), shall be substituted ; 
(ii) after clause (4B), the following clause shall be inserted, namely: — 
` “(4BRB) the making to any financial institution notified by the 
Central Government in this behalf of loans and advances repayable on 
demand or on the expiry of fixed periods not exceeding ninety days, from 
the date of such loan or advance, againat securities of the Central Govern- 
ment or of any’ State Government;” > and 

(iii) in clause (8A), after the words “any other bank”, the words “or 

financial institution” shal! be inserted. 
Notes 

. The amendments made in section 17 enable the Reserve Bank of 
India to contribute to the capital of State Financial Corporations estab- 
lished under the State Financial Corporations Act, 1951, and make loans 
and advances ‘to'financial institutions notified by the Central Government. 

3. Amendment of section 34.— For sub-section (z) of section 34 of the 
principal Act, the following sub-section shal! be substituted, namely :— 

*(2) For the purposes of this section, — 

(a) any currency note of the Government: of India or bank note 
which has‘ not been presented for payment within forty years from the 
Ist day of April following the date of its issue, and 

(b) any bank note referred to in section 264, 
shall be deemed not to be in circulation, and the value thereof shall, not- 
withstanding anything contained in sub-section (2) of section 23, be paid 
by the Issue Department to the Ceitral Government or the Banking 
Departmént, as the case may be : 

Provided that any note referred to in clause (a), if subsequently pre- 
sented for payment, and any note referred'to in clause (b), if directed to 
be paid by the C-ntral Government, shall be paid by the Banking Depart- 
ment and any such payment in the case of currency note of the Govern- 
ment of India shall be debited to the Central Government.”’. 


Notes 

The new sub.séction (2) extińguishes the liability of the Issue Depart- 
ment of the Reserve Bank af India in respect of unencashed High Deno- 
mination Notes’ demonetized in terms of the High’ Denomination Bank 
Notes (Demonetization) Ordinance, 1946. 

4. Amendment of section 42. —In sub-clause (iii) of clause (a) of sub.’ 
section (6) of section 42 of the principal Aot, for the words, figures and 
brackets ‘‘clause (2) of section 2 of the Indian Companies Act, 1913 (VII 
of 1913)”, the words and figures ‘section 3 of the Companies Act, 1956 
(T of 1956); or an institution notified by the Central Government in this 
behalf” shall Le substituted. 

5. Amendment of section 57.—In sub-section (1) of section 57 of the 
principal Act, for the words, figuros and brackets ‘Indian Companies Act, 
1913 (VIL of 1913)’. the words and figures “Companies Act, 1956 (I of 
1956)’ shall be substituted 


The Coal Bearing Areas (Acquisition and Davalopment) Act, 1957. 
The following Act of Parliament r8ceived the assent of the President 
on the 8th June, 1957 and was published in the Gazette of India, Extra- 

ordinary, Part If-Sec. 1. No. !8, dated the lOth June, 1957. 
Act No. 20 of 1957 

[ 8th June, 1967 J 
An Act to establish i tn the economic interest of India greater public con- 
trol geer the coal mining indus.ry and tis development by providing for the 
ee” 
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acqusition by the State of unworked land containing or likely to contain coal 
depostts'or of rights. in or over such land, for the extinguishment or modifica- 
tion of. such rights accruing by virtue of any agreement, lease, licence or 
otherwise, and for matters connected therewith. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as-follows :— 

1. Short-title, extent and commencement.—(1) This Act may be called 
the Coal Bearing Areas (Acquisition and Development) Act1957. 

(2) It extends.to the whole of India, except the State of Jammu 
and Kashmir. 

(3) It shal] come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object —‘‘According to the Industrial Policy Resolution of 1956 the 
future development of coal is the responsibility of the State. All new 
units-in the coal industry will be set up only by the State save in excep- 
tional circumstances as laid down in the Resolution. 

‘The production of coal in India in 1955 was 38 million tons and the 
target: for production for the Second Five Year Plan has been fixed at 60 
million tons per annum It has been decided that out of the additional 
preduction of 22 million tons per annum envisaged, the public sector 
should produce an additional 12 million tons prr annum, the balance 
being- allocated to the private industry for production from existing 
collieries and immediately contiguous areas. : 

Out-of the additional 12 million tons in the public sector, the bulk 
(10 million tons per annum) will have to be raised by the development of 
new coalfields, such as Korba, Karanpura, Kathara and Jhalimili and 
Bisrampur. Very nearly all the coal-bearing areas however are covered 
by mining, leases held by private persons or prospecting licences which 
carry a right toa mining lease. Hence itis proposed to take power to 
acquire ynwarked coal bearing areas covered by private leases or pros- 
pecting licences which are found surplus to the production required in 
the private sector and to work these areas as lessees of the State Govern- 
ment. 

With the acquisition of zamindari rights by the State Governments, 
the rights in minerals are now vested in all areas in the State Govera- 
ments, and it is not appropriate to use the Land Acquisition Act, 1894, 
for the acquisition of mineral rights, particularly because the Central 
Government does not intend to acquire the proprietary rights vested in 
the States. There-is no other existing Central or State legislation under 
which the Government has powers to acquire immediately the lessee’s 
rights over the coal bearing areas required by Government for the addi- 
tional coal production. It is accordingly considered necessary to take 
powers by fresh legislation to acquire the lessees’ rights over unworked 
coal bearing areas on payment of reasonable compensation to the Icrsees, 
and without aff.-cting the State Government’s rights as owner of the 
minerals or the royalty payable to the State Government on minerals. 

The Act prov des for payment. of rearunable compensation for the 
acquisition of the rights of prospecting licensees and mining lessecs. 

The principles for determinir g compensation are set out, in essence, 
in S. 13 of the Act. Thcse are similar to the principles contained in the 
rules issued with the approval of Parllament under gection 7 of the Mines 
and Minerals (Development and Regulation) act, 1948. In regard to the 
acqus ion of mining leases, the compensation payable under th t 
will be the actual legitimate expenditure incurred by the leaseholder, pius wy, 
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a sum, in the nature of interest, caleulated on the expenditure inourred 
and not exceeding 50 per cent. of such expenditure.” (Vide Statement 
of Objects and Reasons, printed in the Gazette of India, Extraordinary,, 
No. 7, dated May 13, 1957, pages 57-58). 

- 2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) “competent authority” means any person appointed to be a 
competent authority under section 3 ; 

b) “Government company” means a Government company as 
defined in section 617 of the Companies Act, 1956 (I of 1956), in which 
any land or rights in or over land shall have vested uuder section 11 ; 

(c) ‘Mineral Concession Rules” means the rules for the time being 

in force made under the Mines and Minerals (Regulation and Develop- 
ment) Act, 1948 (53 of 1948) ; 
_ _ (d) the expression “person interested” includes all persons claiming 
an interest in compensation to be made on account of the acquisition of 
land, or of the acquisition. extinguishment or modification of any rights 
in or over land, under this Act ; 

(e) ‘‘prescribed’’ means prescribed by rules made under this Act ; 

(£) “Tribunal” means the Tribunal constituted under section 14. 

Notes 

This section defines the various expressions used in the Act. 

3. Appointment of competent authority.—The Central Government 
may, by notification in the Official Gazette, appoint any person to be the 
competent authority for the purposes of this Act ; and different persons 
may be appointed as competent authorities for different provisions of 
this Act and for different areas. 

Notes 

This section empowers the Central Government to appoint competent 
authority for the purposes of the Act. Competent authority has been 
defined In section 2(g) and means any person appointed to be competent 
authority under section 3. 

4, Preliminary notification respecting intention to prospect for coal in 
any area and powers of competent authorities thereupon —(1) Whenever 
it appears to the Central Government that coal is likely to be obtained 
from land in any locality it may, by notification in the Official Gazette, 
give notice of its intention to prospect for coal therein. 

(2) Every notification under sub-section (i) shall give a brief desg- 
oription of the land and state its approximate area. 

(3) On the issue of a notification under sub-section (1), it shall be 
lawful for the competent authority and for his servants and workmen— 

(a) to enter upon and survey any land in such locality ; 

(b) to dig or bore into the sub-soil ; 

(c) to do all other acts necessary to prospect for coal in the land ; 

(d) to set out the boundaries of the land in which prospecting is 
Proposed to be done and the intended line of the work, if any, proposed 
to be made thereon ; 

(e) to mark such boundaries and‘line by placing marks ; and 

_ (Ë) where otherwise the survey cannot be completed and the bound- 
aries and line marked, to cut down and clear away any part of any 
standing crop, fence or jungle : 

Provided that ng person shall enter into any building or upon any 
enclosed court or garden attached to a dwelling house (unless with the 

nt of the occupier thereof) without previously giving such occupier 

at least seven days’ notice in writing of his intention to do ae. 
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(4) In issuing a notification under this section the Central Govern- 
ment shall exclude therefrom that portion of any land in which coal 
mining operations are actually being carried on in confermity with the 
provisions of any enactment, rule or order for the time being in force or 
any premises on which any process ancillary to the getting, dressing or 
preparation for sale of coal obtained as a result of such operations is 
being carried on are situate. 

Notes g 

This section provides for issue of a tnotificatiôn respecting intention 
to prospect’ for coal in any area. Sub-section (3) gives the powers of 
competent authorities on the issue of a notification under sub-section (1}. 

5. Effect of notification on prospecting licences and mining leases.— On 
the issue of a notification under sub-section (1) of section 4 in respect of 
eny land— 

(a) any prospecting licence granted to any person under the Mineral 
Concession Rules which authorises him to prospect for coal or any other 
mineral in the land shal! cease to have effect ; and 

(b) any mining lease granted to any person under the Mineral Con- 
cessiou Rules shall, in so far as it authorises the lessee or any person 
claiming through him to undertake any operation in the land, cease to 
have effect for so long ag the notification under that sub-section is in 
force. 

6. Compensation for any necessary damage done under section 4.—(1) 
Whenever any action of the nature desoribed in sub-seotion (3) of section 
4 is to be taken, the competent authority shall, before or at the, time such 
action is taken, pay or tender payment-for all necessary damage which is 
likely to be caused, and in case of dispute as to the sufficiency of the 
amount so paid or tendered or as to the person to whom it should be. 
paid or tendered, he shall at once refer the dispute to the decision of the 
Central Government, and the decision of the Central Government shall be 
final. 

(2) The fact that there exists any such dispute as is referred to in 
this section shall not be a bar to action under sub-section: (3) of section 4. 

Notes ° 

This section provides for payment of compensation for necessary 
damage done under section 4. . 

7. Power to acquire land or rights in or over land notified under section 
4.—(1) [f the Central Government is satisfied that coal ie obtainable in 
the whole or any part of the land notified under sub-section (1) of section 
4, it may, withia a period of two years from the date of the said notifica- 
tion or within suoh further period not exceeding one year in the aggre- 
gate as the Central Government may speoify in this behalf, by notification 
in the Official Gazette, give notice of its intention to acquire the whole or 
any part of the land or of any rights in or over such land, as the case 
may be. l 

72 If no notice to acquire the land or any rights in or over such 
land is given under sub-section (1) within the period allowed thereunder, 
the notification issued under subs ection (1) of section 4 shall cease to 
have effect on the expiration of three years from the date thereof. 


otes 
This section confers power to acquire land or rights in or over land 
notified under section 4. 
_ , 8. Objections to acquisttion.—(1) Any person interested in any land 
in respect of ‘which -a notification under section 7 has been issued may, 
within thirty days of the issue. of the notification, object to the eggu:s 
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Ha! of th» whole or any part of the land or of any rights ia or over such 
an ; 


Explanation. —It shall not be an objection within the meaning of this 
sect o ı for any perion to say that he himself desires to undertake mining 
operations in the land for the producti m of coal and that such operations : 
shouid not be undertaken by the Central Government or by any other 
person. ° 

(2) Every objection under sub-section (1) shall be made to the com- 
petent authority in writihg, and the competent authority shall give the 
objector an opportunity of being heard either in person or by a legal 
practitioner and shall, after hearing all such objections and after making 
such further inquiry, if any, as he thinks necessary, submit the oase for 
the decision of the Central Government together with the record of the 
proceedings held by him and a report cortaining his recommendations on , 
the objections, 
(3) For the purposes of this section, a person shall be deemed to be 
interested in land who would be entitled to claim an interest in compen- 


sation if the land or any rights in or over such land were acquired under 
this Aot. - ' 


otes 

This section provides for filing of objections tọ acquisition of land. 

_ 9 Declaration of acquisition —(1) When the Central Government 
ig satisfied, after considering the report, if any, made under seotion 8 that 
any land or any rights in or over such ‘and should be acquired, a declara- 
tion shall be made by it to that effect: 

_. Provided that, where the declaration relates to any land or to any 
rights in or over land belonging to a State Government which has or have 
not been leased out, no such declaration shall be made except after pre- 
vious consultation with the State Government. 

(2) The declaration shall be published in the Official Gazette, and— 

(a) in any case where land is to be acquired, shall state the district 
or*other territorial division in which the land is situate and its approxi- 
mate area ; and, where a plan shall bave been made of the land, the 
place where such plan may be inspected ; 

(b) in any case where rights in or over such land are to be acquired, 
shall state the nature and extent of the rights in addition to the matters 
relating to the land specified in clause (a) ; and : 

& copy of every such declaration shall be sent to the State Government 
concerned. 
Notes 

This section provides for making a declaration of acquisition of land 
which shall be published in the Official Gazette. 

10. Vesting of land or rights in Central Government —(1) On the 
publication in the Official Gazette of the declaration under section 9, the 
land or the rights in or over the Jand, as the case may be, shall vest 
absolutely in the Central Governmen’, 

(2) Where the rights under a y mining lcase granted by a State 
Government to any person are acquired under this Act, the Central 
Government shall, on and from the date of such vesting, be deemed to 
have becom» th» lessee of the State Gover»ment as ifa mining lease 
under the Mineral Concession Rules hed been granted by the State 
Government to the Central Government, the period thereof being the 


ofro period for which auch a lease could have been granted hy the State 


Government under those rules, 
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This section provides for vesting of land or rights in or over the land 
in the Central Government on the publication of a declaration under sec- 
tion 9. l 

11. Power of Central Government to direct vesting of land or rights in 
a Government company. —(1) Notwithstanding anything contained in sec- 
tion 10, the Central Government may, if it is satisfied that a Government 
company is willing to comply, or has complied. with such terms and con- . 
ditions as the Central Government may think fit to impose, direct, by 
order in writing, that the land or the rights in or over the jand, as the 
case may be, shall, inatead of vesting in the Central Government under 
section 10 or continuing to so vest, vest in the Government company 
either on the date of publication of the declaration or on such other date 
ae may be specified in the direction. 

(2). Where the rights under any mining lease acquired under this 
Act vest in a Government company under sub-section (1), the Goveru- 
ment company shall, on and from the date of such vesting, be deemed to 
have become the lessee of the State Government as if a mining lease 
under the Mineral Concession Rules had been granted by the State Gov- 
ernment to the Government company, the period thereof being the entire 
period for which such a lease could have heen granted by the State Gov- 
ernment under .those rules ; and all the rights and liabilities of the Cent- 
ral Government in relation to the lease or the land covered by it shall, on 
and from the date of such vesting. be deemed to have become bhe rights 
and liabilities of the Government company. 

Notes : 

This section confers power on the Central Government to direct that 
_ Jand or rights in or over the land shall instead of vesting in the Central 
Government, shall vest in the Government company. 

12. Power to take possession of land acquired.—'The competent autho- 
rity may, by noties in writing require any person in possession of any 
land acquired under this Act to surrender or deliver possession of the 
land within such period as may be apecified in the notice, and if a person 
refuses or fails to comply with any such notice, the competent authority 
may enter upon and take possession of the land, and for that purpose 
may use or cause to be used auch force as may be necessary. 

- Notes 

This section empowers the competent authority to take possession of 
the land acquired. 

13. Compensation for prospecting licences censing to have effect, rights 
under mining leases being acquired, etc.—({1) Where a prospecting licence 
ceases to have effect under section 5, there shall be paid to the person 
interested compensation. the amount of which shall be a sum made up 
of all items of reasonable and bona fide expenditure actually incurred in 
respect of the land, that is to say,— . 

(i) the expenditure incurred in obtaining the licence ; 

(ii) the expenditure, if any, incurred in respect of the preparation 
of maps, charte and other documents relating to the land. the colleotion 
from the land of cores or other mineral samples and the due analysis 
thereof and the preparation of any other relevant records or material ; 

(iii) ..the expenditure, if any; incurred in respect of the construction 
of roads or other essential works on the land, if such roads or works are 
in existence and iù a usable condition ; 

(iv) the expenditure, if any, incurred in respéot of any other opera- 
tion necessary for prospecting carried out in the land. ~~, 
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(2) Where the rights under a mining lease are acquired under this 
Act, there shall be paid to the person interested compensation, the amount 
of which shall be a sum made up of the following items, namely,— 

(i) if the lease was granted after prospecting operations had been 
carried out in respect of the land under a prospecting licence, the sum of 
atl items of reasonable and bona fide expenditure actually incurred with 
respect to the matters specified in clauses (i), (ii), (iii) and (iv) of sub- 
section (1) before the date of the lease : 

Provided that where two or more leases had been granted in relation 
to any land covered previously by one prospecting licence, only so much 
of the expenditure aforesaid as bears to the total expenditure the same 
proportion as the area under the mining lease in respect of which the 
rights have been acquired bears to the total area covered by the mining 
leases shall be payable under this, clause ; 
~ (l) any reasonable and bona fide expediture of the nature referred to 
in clauses (i), (ii) and (iii) of sub-section (1) actually incurred in relation 
to the lease, together with the salami, if any, paid for obtaining the lease ; 

(iii) the expenditure, if any, incurred by way of payment of dead- 
rent or minimum royalty during aay year or years whet there was no 
production of coal ; l ' 

(iv) - interest on any such expenditure referred to in olauses (i), (ii) 
and (iii) as has actually been incurred during the period commencing from 
the date of the lease and ending with the year in which the rights under 
the lease Are acquired, interest being calculated in the following manner, 
that is to say, — 

interest at the rate of ive per centum per annum in respect of the 
expenditure incurred during each calendar year for the first five years 
commencing from the year in which such expenditure was incurred plus 
interest at the rate of four per centum per annum in respect of each sub- 
sequent year after the expiration of the first five years and ending wit 
the year in which the rights under the lease are acquired : 

-Previded that the ,total sum payable under this clause shall not 
exceed one-half of the total amount referred to in clauses (ii) and (iii). 

(3) Where the rights under a mining lease acquired under section 9 
relate only to a part of the land covered by the mining lease, the amount 
of compensation payable shall be such as bears to the total compensation 
which would have been payable if the rights of the mining lessee in res- 
pect of the entire land had been acquired, the same proportion which the 
area of the land in respect of which the rights are acquired bears to the 
total area of the land covered by the mining lease. 

(4) Wherea mining lease ceases to have effect for any period 
under clause (b) of section 5, there shall be paid by way of compensation 
for the period during which the lease so ceased to have effect, a sum 
equivalent to five per centum of any such expenditure as is referred to in 
clauses (i) and (iii) of sub-section (2) for each year during which the lease 
remains suspended. > 

(5) Where any land isiacquired under section 9, there shall be paid 
compent atin to the person interested the amount of which shall be deter- 
mined after taking into consideration - 

(a) the market value of the land at the date of the publication of 
the notification under sub seotion (1) of section 4; 

Explanation. —The value of any minerals lying in the land shall not 
be taken into considera ‘ion iu determining the market valve of any land ; 
- (b) the damage sustained by the person interested, by reason of the 
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taking of any standing crops or trees which may be on the land at the 
time of-the taking possession thereof ; 

(c) the damage, if any, sustained by the person interested, at the 
time of taking possession of the land, by reason of severing such land 
from other lard ; 

(d) the damage, if any, sustained by the person interested, at the 
time of taking possession of the land, by reason of the acquisition injuri- 
ously affecting his other immovable property in any other manner, or his” 
earnings ; . 

(e) if, in consequence of the acquisitioy of the land, the pewon 
interested is compelled to change his residence or place of business, the 
reasonable expenses, if any, incidental to such change ; and 

(f) the damage, if any bona fide resulting from diminution of the 
profits of the land between the time of the publication of the notification 
under sub-section (1) of section 4 and the time of the publication of the 
declaration under sub-section (2) of section 9. 

(6) Where any operation carried on by or on behalf of the Central 
Government in the exercise of any powers conferred by this Act causes or 
or is likely to cause damage to the surface of any land or any works there- 
on and in respect thereof no provision for compensation is made else- 
where in this Act, the competent authority shall pay or tender payment 
tor all such damage, and, in case of dispute as to the sufficiency of the 
amount so paid or tendered or.as to the person to whom it is to be paid 
or tendered, he shall refer the dispute to the decision of the Tribunal. 

(7) No compensation under tliis section in relation to mapa, charts 
and other documents shall be paid unless the person to whom it is pay- 
able has delivered to the prescribed authority all the maps, charts and 
other documents. 

° Notes. 

This section sets out th» p-jnciples for determining compensation for 
the acquisition of the rights of prospecting licensees and miuing leases. 

14. Method of determining comp :nsafion ~(L) Where the amount of 
any compensation payable under this Act can be fixetl by agreement, it 
shall be paid in accordance with such agreement. ° 

(2) Where no auch ag'eement can bs reachd, the Central Govern- 
ment shall constitute a Tribunal oo wisting of a nass im who is or has been 
or is qualified to be a judge of a High Court for the purpose of determining 
the amount. x í ' 

(3)' The Central Government may in any particular case nominate a 

-person having expert knowledge in mining to assist the Tribunal, and 
where such nomination is made, the person or persons interested may 
also nominate any other person for the same purpose. 

(4) At the commencement of.the proceedings before the Tribunal 
the Central Government and the person interested shall state what in 
their respective opinions is a fair amount of compensation. 

(5) ‘Che Tribunal shall, after hearing the dispute, make an award 
determinirg the amount of compensation which appears to it to be just, 
and specify the p rson or per ons to whom the compensation shall be 
paid; and in makirg the awatd the Tribunal shall have regard to the 
circumstances of each case and to the foregoing ‘provisions of this Act 
with respect to the manner in which the amonnt of compensation shall 
be determined in ao far as the said provisions or any of them may be 
applicable. Ta 2 i 

(6) Where there is'a dispute as to the person or persons entitled to 
compensation and the Tribunal finds that more persons than ang are 
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entitled to compensation, it shall apportion the amount thereof among 
such persoos and in such manner as it thinks fit. 

(7) Nothing in the Arbitration Act, 1940 (10 of 1940), shall apply 
to any proceedings under this section. 

s Notes 

Section 14 lays dowy the method of determining compensation. In 
casy the compensation payable under the Act oan be fixed by agreement 
then it shall be paid in accordance with the agreement. In other cases 
the compensation shall be determined by the Tribunal to be constituted 
by the Centra! Government. 

15. Oosts.—Every award made by the Tribunal shall also state the 
mount of costs incurred in the proceedings before it and by what persons 
and in what proportions they are to be paid. 

Notes i 

This section empowers the Tribunal to award costs incurred in the 
proceedings and also direct by what persons and in what proportions they 
are to be paid. i 

16. Interest on awards.—If the sum which in the opinion of the 
Tribunal ought to have been awarded as compensation is in excess of the 
sum whioh the Central Government has stated to be a fair amount of 
compensation, the award of the Tribunal may direct that the Central 
Government shall pay interest oa such excess at the rate of five per 
centum per annum from the date on which it became payable to the date 
of payment of such excess 

17. Payment of compensation.—(!) Any compensation payable under 
this Act may be tendered or paid to the persons interested entitled there- 
to, and the Central Government shall pay it to them unless prevented by 
gome one or more of the contingencies mentioned in sub-section (2). 

(2) If the persons interested entitled thereto shall not, consent to 
receive it or if there be any dispute as to the sufficiency of the amount of 
compensation or the title to receive it or the apportionment thereof, the 
Central Government shall deposit, the amount of compensation with the 
Tribunal : 

Provided that any person admitted to be interested may receive such 
payment under protest as to the sufficiency of the amount : 

Provided further that no person who has received the amount other- 
wise than under protest shall be entitled to take any matter under this 
Act before the Tribunal. l 

(3) When the amount of compensation is not paid or deposited as 
required by this section, the Central Government shall be liable to pay 
interest thereon at the rate of five per centum per annum from the time 
the compensation became due until it shall have been so paid or 
deposited. 

Notes 

Section 17 lays down the mode of payment of compensation. 

18, Prospecting and mining to be done by Central Government tn con- 
‘formity with the Mineral Concession Rules.—Where prospecting is done 
uador this Act by or on behali of the Central Government in any land 
situate within the jurisdiotion of a State Government or where the Cent- 
ral Government or a Government company has become the lessee of a 
State Governmenf in respect of any land under this Act, the terms and 
conditions uncer which the prospeoting can be done or rights under the 

ease exercised shall, as far as may be, be the same as the terms and eon- 
ditions applicable to prospecting licences and mining leases under the 
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Mineral Concession Rules; and in case of doubt or dispute, shall be 
settled by arbitration or in such other manner as the Central Govern- 
ment and the State Government may decide. 


Notes 

This section prescribes that prospecting and mining shall be done by 
the Central Government in conformity with the Mineral Concession Rules 
and disputes settled by arbitration. ‘ 

19. Power to delegate —The Central Government may, by notificativa 
in the Official Gazette, direct that all or any of the powers or duties 
which may be exercised or discharged by it under this Act shall, in such 
circumstances and under such conditions. if any, as may be specified in 
the notification, be exercised or discharged also by any person specified in 
this behalf in the notification ; and any such person may, with the pre- 
vious approval of the Central Government, by order in writing, direct 
that any power or duty which has been directed to be exercised or dis- 
charged by him shall, in such circumstances and under such conditions, 
if any, as maybe specified in the direction, be exercised or discharged by 
any such person subordinate to him as may be specified therein. 

l Notes 

This section confers power on the Central Government to delegate its 
powers to any person by notification and further that person can further 
delegate such powers to another subordinate authority. 

20. Appeals.—(1) Any person aggrieved by any award of the Tribu- 
nal under section 14 may, within thirty days from the date of such award, 
prefer an appeal to the High Court within whose jurisdiction the land or 
some portion of the land which has been acquired or the hand or some 
portion of the land covered by a prospecting licence or by a mining lease 
in repect of which mining rights have been acquired is situate. 

(2) Any person aggrieved by an order made by a competent autho- 
rity or by any other person in virtue of any powers exercisable by him 
under this Act may, within twenty-one days from the date of the order, 
prefer an appeal to the Central Government. 

(3) On receipt of an appeal under sub-section.(2), the Central Gov- 
ernment may, after calling for a report from the competent authority or 
person concerned, and giving an opportunity to the parties to be heard, 
and after making such further inquiry as may be necessary, pass such 
orders as it thinks fit, and the order of the Central Government shall be 
final. 
(4) Where an appeal is preferred under sub-section (4), the Central 
Government may stay the enforcement of the order of the competent 
authority or person concerned for such period and on such conditions as 
it thinks fit. 


! Notes 
An appeal can be taken to the High Court within thirty days by any 
person who has been aggrieved by the award of the tribunal as given 
under section la. And an appeal is prescribed to the Central Govern. 
ment from an order of the Competent Authority. 

i 21. Power to obtain informatiun.—The Central Government or any 
person authorised in writing by it in this behalf msy, by order in writing, 
require any person to furnish to such authority as may be specified in 
the order such information in hia possession as may be required relating 
to any property in respect of which action is proposed to be taken under 
this Act. 

Notes : 

The Central Government or any person authorised by it can ask for 

~~ 
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any information required by him from any person in respect of the pro- 
perty in his possession in respect of which action is propcsed to be taken. 

22. Power to enter and tnspect.—The competent authority, or any 
person authorised in writing by it in this behalf, by general or special 
orde!, may enter and inspect any property for the purpose of determining 
whetuer and, if so, in what manner an order under this Act should be 
made in relation to any. property or with a view. to securing compliance 
with any order made under this Act. 

23. Penalties —Whoever wilfully obstructs any person in doing any 
of the acta authorised by sub-section (3) of section 4 or wilfully fills up, 
destroys, damages or displaces any mark made under section 4, or wil- 
fully obstructs the lawful exercise of any other power conferred by or 
under this Act, or fails to comply with any order made or direction given 
under this act, shail be punishable with imprisonment which may extend 
to six months, or with fine which may extend to one thousand rupees, or 
with both. l : 


Notes 

This section prescribes the penalty which can be imposed on a person 
who contravenes the provisions of section 4, or obstructs the lawful exer- 
cise of any power or fails to comply with any order. 

a 24, Service of notices and orders.—.Subject to any rules that’ may be 
m under this Act, every notice or order issued or made under this Act 
shal] — 

(a) "in the case of a notice or order of a general nature or affecting a 
number of persons, bet otified in the Offic'al Gazette a: d also published 
in the locality in such manner as may be prescribed ; and ` 

(ib) in the case of a notice or order directed to an individual,— 

(i) wherever it is practicable to do so by delivering or teudering it 
to that individual ; or 

(ii) if it cannot be so delivered or tendered, by affixing it on the 
door or some other conspicuous part of the residence in which thet indivi- 
dyal lives, and a written report thereof shall be prepared and witnessed 
by two persons living in the neighbourhood ; or 

(ii) failing service by these mears, by post. 

25. Protection of action taken in good faith —(1) No suit, prosecution 
or other legal proceeding shall lie against the Central Government or any 
person for anytnuing which is in good faith done or intended to be done in 
pursuance of this Act or any rule or order made thereunder. 

(2) No suit or other legal proceeding shall lie against the Central 
Government or the competent authority or any other person for any 
damage caused or likely to be caused by anything which is in good faith 
done or intended to: be dune in pursuance of this Act or any rule or order 
made thereunder. 

Notes 

This is a protection clause and says that no action shall lie against 
the Central Government or the competent authority fur any action or 
damage done in good faith. E , 

26. Jurisdiction of civil courts.—Save as otherwise expressly provided 
in this Act, no civil court shall have jurisdiction in respect of any matter. 
which the Central Government or the competent authority or any other 
person is empowered by or under this Act to determine. 

27. Power to flake rules ~-(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 

I Poses of this Act. Ka 
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(2) In partout and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the procedure to be followed in making any inquiry under this 
Act ; 

(b) the procedure to be followed by the Tribunal in proceedings 
under section [4 ; 

(c) the form and manner in which appeals to the Central Govern- 
ment may be made under this Act ; and ° 

(d) any other matter which has to be, or may be, prescribed. 

(3) Ali rules made under this section shall be laid for not less than 
thirty days before each House of Parliament as soon as may be after they 
are made and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 
diately following. 

Notes 

This section empqwers the Central Government to make rules for 
the purposes of the Act. 

28. Notifications under Act I of 1894 in which proceedings are pending 
to be treated as notifications under this Act —(1) Every notification issued 
before the comm-ncement of this Act, whether by the Central Govern- 
ment or by a State Government, under section 4 of the Land Acquisition 
Act, 1894 (I of 1894) (hereinafter referred to as the said Act), in which 
lands were stated to be needed for the prospecting of coal seems for the 
development of collieriea to be worked by the Union of India shall be 
deemed to have been issued by the Central Government under section 4 of 
this Act as if this Act had been in force on the date of the notification. 

(2) Every notification issued before the commencement of this Act, 
whether by the Central Government or by a State-Government, under 
section 6 of the said Act in which lands were stated to be needed for the 
development of coal shall be deemed to have been issued under section 9 
of this Act as if this Act had been in force on the dete of the notification. 

(3) Any objection preferred under section 5A of the said Act im res- 
pect of any land covered by any notification issued under section 4 of the 
said Act shall be deemed to be an objection preferred under section § of 
this Act to the relevant competent authority and may be disposed of by 
him accordingly ; and the Central Government may at any time make 
a declaration uader section 9 of this Act in respect of the land or any 
part thereof. 

(4) Subject to the other provisions contained in this section. the 
provisions of this Act.(including provisions relating to compensation) 
shall apply in relation to any such notification ss is referred to in sub- 
section (1) or sub-section (2) as they apply in relation to any notification 
issued under section 4 or section 9, as‘the case may be, of this Act. 


The State Bank of India (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 8th June, 1957 and wnsepublished in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 18 dated the 10th June 1957. 

Act No. 21 of 1957 
[ 8th June, 1967 ] 


An Act further to umend the State Bank of India Act, 1955. 
Be it enacted by Parliament in the Eighth Year of the Pe of 


India as follows :— 
1. . Short title. This Aot may be called the State Bank of Tie. 


* 
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(Amendment) Act, 1957. 


Notes 
Object —‘‘Some of the restrictions in the State Bank of India Aot 
relating to the grant of loans and advances for periods in excess of six 
months and against the primary security of immovable property are 
sought to be removed in thig Act in order to enable the Bank to assist in 
providing adequate medium.term finance to industries in the context of 


the Industrial development contemplated under the Second Five Year 
Plan. ” 


Opportunity has been taken to include a few other amendments rela- 
ting to the internal procedure of the Bank to facilitate performance of its 
activities ” [ Vide Statement of Objeots and Reasons, published in the 
Gazette of India, Extraordinary, Part II-Seo 2, No, 10, dated the 20th 
May, L947. page |x0.) 

2. Amendment of section 21.—In section 21 of the State Bank of 
India Act, 1955 (23 of 19565) (hereinafter referred to as the principal Act), 


after sub-section (2), the following sub-section shall be inserted, 


namely: — 
“(2A) The chairman ex-officio shall be a member of every Local 


- Board and Local Committee constitnted under this s otion.”’. 


Notes 

The new sub-section (2A) lays down that the chairman ex-officio shall 
be a member of every Local Board and Local Committe. 

3. Amendment of section 23.—To section 23 of the principal Act, the 
following, proviso shail be added. namely :— 

‘Provided that nothing in clause (c) shall apply to the chairman in 
relation to his mzmborship of a Loeal Board or of a Local Committes.”’. 

otes ° 

The proviso exacts that the Chairman in relation to his membership 
of a Local Board or of a Local Committee shall not be liible to vacate h's 
seat for non-attendance of more than three meetings. 

4. Amendment of section 33.—In section 33 of the principal Act,— 

(1) in clauso (i) — 

e (a) after sub-clause (f;, the fol'owing sub-clause shall be inserted, 
namely : — 

“(ff) subject to such directions as may be issued by the Central 
Board, book-debts or other assets of any undertaking engaged in the 
financing of hire-purchase transactions which are hypotheeated to the 
State Bank as security for such advances, loans or credits;”’ ; 

(b) in sub-clause (h), for the words, brackets and letters ‘“‘sub-clauses 
(f) and (g)”, the words, brackets and letters ‘‘sub-olauses (f), (ff) and (g)” . 
shall be substituted ; 

(2) after clause (x), the following clause shall be inserted, namely: — 

“(xal the acting as agent for the Central Government or any State 
Government or any corporation in implementing any scheme for financ- 
ing the construction of dwelling houses and, in advancing or lending of 
money from out of the funds placed at its disposal as such agent by the 
Government or corporation to any pergon upon such security (including 
the security of any imme vable property) and on such terms and condi- 
tions and for such periods as may, notwithstanding anything contained 
in this Act. be approved by the Government or corporation by which 
such funds have been plased;”; 


(3) after clauses (xix), the following olauses shal be inserted, 
namely : 


o “xixa) in consultation with the Reserve Bank and subject to the 
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directions of the Central Board the subscribing to, buying, acquiring, 
holding or selling of any shares or debentures of any such financial insti- 
tutions as may be notified by the Central Government in this behalf ; 

(xixb) the advancing or lending of money to persons engaged in 
such industries or classes of industries as may be specified by the Centra] 
Board by directions issued in this behalf, for any period in excess of six 
months but not exceeding seven years, and subject thereto and to such 
directions as may be issued by the Central Board, such advance or ‘loan 
may be made on such terms and conditions and upon such security (in- 
cluding the security of any immovable property) as the State Bank may 
deem fit ; 

(xixc) the advancing or lending of money to any co-operative hous- 
ing society, all the members of which are officers or employees of the 
State Bank, and subject to such directions as may b> issued by the Cen- 
tral Board, such advance or loan may be made for such periods in excess 
of six months, on such terms and conditions and upon such security (in- 
cluding the security of any immovable proporty) as the State Bank may 
deem fit ;’’. a : 

Notes 

The new sub-clause (ff) authorises the State Bank to advance and 
lend money and open cash credits upon the security of book debts or other 
assets of any undertaking engaged in the financing of hire-purchase trans- 
actions which are hypotheosted to the State Bank as security, for such 
advances, loans or credits, but this power will be subjec: to such direc- 
tions as mav be issued by the Central Board. 

Clause (xa) empowers the State Bink to act as agent for the Central 
Government or any State Government or any corporation in imple- 
menting any schem > for financining the construction of.dwelling houses 
and in advancing or lending morey from out of the funds placed at it dis- 
posal as such agent by the Governmsnt or corporation. 

Clauses (xixb) and (xixe) authorise the State Bank to advance or 
lend money to persons engaged in industry or any co-operative housing 
society. 

Md Amendment of section 42.—In sub-section (1) of section 42 of the 
principal Act, for the word “February”, the word “Maroh” shall be sub- 
stituted. 

The Copyright Act, 1957. 

The follwing Act of Parliament received the assent of the President 
on the 4th June, 1957 and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Sec. 1, No. 15, dated the 6th June, 1957. 

Act No. 14 of 1957. 
| th June, 1957 ] 


An Act to amend and consolidate the law relating to copyright. 
Bz it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 
CHAPTER I 
Preliminary 
1. Short title, extent and commencement.—(1) This Act may be called 
Copyright Act, 1957. . 
(2) It extends to the whole of India. M 
(3) It ehall como into forcə on such date as the Central Government 
may, by notification in the Official Gazette, appoint. Ss 


otes . ; 
Object—Acoording to the preamble the object of this Act is to amend 
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and consolidate the law relating to copyright. 

“The existing law relating to copyright is contained in the Copyright 
Act, 1911, of tho United Kingdom (hereinafter referred to as, the U, K. 
Act) as modified by the Indian Copyright Act, 1914. Apart from the fact 
that the U. K Act does not fit in with the changed constitutional status 
of India, it is necessary to enact an independent self-contained law on the 
subject of copyright in the light of growing public consciousness of the 
rights and obligations of the.authors and in the light of experience gained 
in the working of the existing law during the last forty years. New and 
advanced means of communications like broadcasting, lithophotography, 
ete , also call for certain amendments in the existing law. Adequate pro- 
vision has also to be made for fulfilment of international obligations in 
the fiold of copyright-which India might accept. A complete revision of 
the law of copyright, therefore, seemed inevitable and the Bil attempts 
such a revision.” (Vide Statement of Objects and Reasons, published in 
the Gazette of India, Extraordinary, Part 1I-See. 2, No. 46, dated the lat 
October. 1905) 

The present Act repeals the Indian Copyright Act, 1914 and the 
Copyright Act of 1911 passedsby the Parliament of the United Kingdom 
a8 modified in its application to India by the Indian Copyright Act, 1914. 

. Notable features—This Act while following generally in re-arranged 
form the main principles of the existing law has introduced some notable 
features, inter alia — 

. (1) A Copyright Office is to be established under the immediate 
control of a Registrar of Copyrights (Ñ. Y). ‘he principal function of the 
Registrar of Copyright Office w.ll be to maintain a Kegister of Copyrights 
in which may be enter d, at the option of the authors, the names or titles 
of works, the names and addresses of the alithors and owners of copy- ` 
right. (S-ctions 44 and 45). 

(2) A Copyright Board is to be constituted under S. 11 which will 
determine the reasonableness of the rates and fees, charg: s or royalties 
claimed by performing rights societies, consider applications for gencral 
jcences for public performances of works and will assess compénsation 
payable under the Act in certain circumstances. 

(3) The definition of copyright is enlarged to inolude exclusive right 
to communicate works by radio diffusion. 8S. ]14(vi). 

(4) A Cinematographic film is given a separate copyright apart from 
its various components, story, music, ete. : 

(5) The normal term of the copyright is fixed for various works. 
(Chapter V). 

(6) Provides for granting licence to produce and publish translation 
of a work. 

(7) Provides for issue of general or special licences for public per- 
formances of any work by means of a radio receiving set or a mechanical 
contrivance. 

(8) requires the performing right societies to file certain lists and 
statements with Registrar (S. 33). 

(9) confers ‘broadcast reproduetion rights’ on broadcasting autho- 
ritics (8. 37). 

(10) Chapter IX dealing with International copyright relations. 

Report of the Joint Committee—For Report of the Joint Committee, 
see the Gazette of India, Extraordinary, Part [I-Sec. 2, No. 54, dated the 
24rd November, 1666 | 

Extent and commencement —This Avt extends to the whole of India, 
- 4 nd shall com: into force ou such date as the Central Government may 
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appoint by notification in the Official Gazette. The term ‘Official Gazette’. 
means the Gazette of India, issued by the Central Government. 


2. Interpretation.—In this Act, unless the context otherwise 
requires, — l 

(a) “adaptation” mesus,— 

(i) in relation to a dramatic work, the conversion of the work intp 
@ oon-dramatie work ; 

tii) in relation to a literary work or an artistic work, the conversion 
of the work into a dramatic work by way of performance in pubHe or 

otherwise ; 
l (iii) in relation to a literary or dramatic work, any abridgement of 
the work or any version of the work in which the story or action is con- 
veyed ‘wholly or mainly by means of pictures in a form suitable for repro- 
duction in a book, or in a newspaper, magazine or similar periodical ; and 

(iv) in relation to a musical work, any arrangement ov transcription 
of the work ; 

(b) “architectural work of art’? means any building or structure 
having’ an artistic character or design, or any model or such building or 
structure ; 

(o “artistic work” means— _ 

(i) & painting, a sculpture, a drawing (including a diagram, map, 
chart or plan), an engraving or a photograph, whether or not any such 
work possesses artistic quality; —. . 

(ii) an architectural work of art ; and . 

(iii) any other work of artistic craftsmanship ; 

(d) ‘‘aathor’’ means, 

(i) in relation to a literary or dramatic work, the author of the 
work ; e 

(ii) in relation to a musical work, the composer ; 

(iii) in relation to an artistic work other than a photograph, the 
d-tist ; 

(iv) in relation to a photograph, the person taRing the photograph ; 

(v) in relation to a cinematograph film, the owner of the film at the 
time of its completion ; and 

(vi) in relation to a record, the owner of the original plate from 
which the record is made, at the time of the making of the plate ; 

(e) “calendar year’ means the year commencing on the ist day of 
January ; 

(f) ‘‘einematograph film” includes the sound track, if any, and 
“oinematograph” shall be construed as including any work produced by 
any process analogous to cinematoyraphy ; 

(g) ‘‘delivery’’, in relation to a lecture, includes delivery by means 
of any mechanical instrument or by radio-diffusion ; 

(h) “dramatic work” includes any piece for recitation. choreographic 
work or entertainment in dumb show; the‘icenic arrangement or acting 
form of which is fixed in writing or otherwise but does not include a cine- 

. matograph film ; 

(i) ‘“‘e:.grav ngs” include etchings, lithographs. wood.cuts, prints and 
other similar works, not being photographs ; 

(j) ‘‘exclusive licence” means a licence which confers on the licensee 
or on the licensee and persons authorised by him, to the exclusion of all 
other persons (including the owner of the copyright), any right comprised 
in the copyright in a work, and ‘‘exolusive licensee” shall be construed 
accordingly : . a o , 

(k) “Government work” means a work which is made or publisheti™, 
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by or under the direction or control of > > 5 
.. (i) the Government or.any: department of the- Government ; 

(ii) any Legislature in India ; 

(ili) any court, tribunal or other judicial auinoatas in India.; 

(D) ‘Indian work’ means a literary, dramatic or musical ork the 
author of which is a citizen of India ; 

_ + (ma) ‘infringing copy’* means, — 

(i) in relation to a literary, dramatic, musical or artisto work, & 

reproduction thereof otherwise than in the form of a cinematograph film ; 
* (ii) in relation toa cinematograph ‘film, a copy of the film or a 

record embodying the recording in any part of the sound track ee 
with the film ; 


(iii) in relation, to & record, any such - record embodying the same 
recording pand 

(iv) .in relation to a progtamme in which a broadcast reproduction 
right subsists under section 37, a record recording the programme, 
if such reproduction, copy or record is made or imported in contravention 
of the provisions of this Act ; 

. (a) “leoture” includes address, speech and sermon ; 

(o) ‘literary work” includes tables and compilations ; 

(p) “musical work” means any combination of melody and harmony 
or either of them, printed, reduced to writing or otherwise graphically 
produced or reproduced ; 

(q) “performance”’ inoludes any mode of visual or acoustic presenta- 
tion, inclyding any such presentation by the exhibition of a cinemato- 
ee film, or by means of radio-diffusion, or by the use of a recerd, or 

y any other means and, in relation to a lecture, includes the delivery of 
such lecture ; 

(r) “performing rights society” means a society, association or other 
body, whether incorporated or not, which carries on business in India of 
issuing, or granting licences for the performance in India of any works in 
which ‘copyright subsists ; 

(8) - “photograph”? includes photo-lithograph and any work produced. 
bytany’ process analogous to photography but does not include any part 
of a cinematograph film ; 

(t) “plate” includes any stereotype or other plate, stone, block,» 
mould. matrix, transfer, negative or other device used or intended to be 
used for printing or reproduving copies of any work, and any matrix or 
other appliance by which recorda for the acoustic presentation of the 
work are or are intended to be made ; 7 5 

(u) - “‘presoribed’’ means presoribed by rules made under this Act ; 

(v) “‘radio-diffusion” includes communication to the public by any 
means of wireless diffusion whether in the form of sounds or visual images 
or both ; 

. (w) “record” means.any disc, tape, perforated roll or other device < 
in which rounds are embodied so as to be capable of being reproduced 
therefrom, other than a sound track associated with a cinematograpk 
film ; 


(x) “recording” means the aggregate of the sounds embodied in and 
capable of being reproduced by means of a record; | 

(y) ‘‘werk’’ means any of the following works, namely :— 

(i) a literary, dramatic, musical or artistio work; 

(ii) a cinematograph film ;. 

(iii) a record ; 


a ®) “work of joint authorship” means a work produeed by the colla- 


d 


PART I ] INDIAN PARLIAMEN? AOT NO, 14 oF 1957. 367 





boration of two or more authors in which the contribution of one author 
is not distinct from the contribution of the other author or authors ; 

(za) “work of a al includes casts and models. 

Notes 

TA 2 defines the various expressions used in the Act. 

Abridgemeni— Under section 2(a) (iii) abridgement is not permissible. | 
See also A. I. R. 1934 All. 922. 

Plans ~Copyright in. See (1956) 2 M. L. J. 486 and (1941) 3 All. E. 
R.] 144, ° 

` Lecture — Copyright i in. See (1888) 57 L. J. P. C. 2(8). 

Photograph- Copyright subsists in a photograph taken from a picture. 
(1869) 4 Q. B. 715 (728). Photograph reproduced with minor change is 
an infringement of copyright. (1898) 14 T. L. R. 550. 

3. Meaning of publication. —For the purposes of this Act, ‘‘publica- 
tion” means, — 

(a) in the case of a literary, dramatic, musical or artistic work, the 
issue of copies of the work to the public in sufficient quantities ; 

(b) in the case of a cinematograph film, the sale or hire or offer for 
sale or hire of the film or copies thereof to the public ; 

(c) in the case of a record, the issue of records to the public in 
sufficient quantities ; 
but does not, except as otherwise expressly provided in this Act, 
include,—. 

(i) in the case of a literary, dramatic or musieal work, the issue of 
any records recording such work ; 

. (ii) in the cage of a work of sculpture or an architectural work of 
art, the issue of photographs and eugravings of such work. 

Notes 

This clause gives the meaning of the expression ‘publication’. Issue 
of copies of a literary, dramatic, musical or artistio work in sufficient 
number constitutes publication. Under section 6 decision of the Copy- 
right Board as to what constitutes sufficient number Shall be final. . 

4, When work not deemed to be published or performed in publie.— 
Except in relation to infringement of copyright, a work shall not be 
deemed to be published or performed in public. if published, or performed 
in public, without the licence of the owner of the copyright. 

Notes 

This section corresponds to section 35(2) of the U. K. Act and 

explains what is meant by the publication or performance of a work in 

ublic. 

5. When work deemed to be first published in India.—For the purposes 
of this Act, a work published in India shall be deemed to be first pub- 
lished in India, notwithstanding that it has been published simultane- 
ously in some other country, unless such other country provides a shorter 
term of copyright for such work ; and a work shall be deemed to he pub- 
lished simultaneously in India and in another country if the time between 
the publication in India and the publication in such other country does 
not exceed thirty days or such other period as the Central Government 
may, in relation to any specified country, determine. 


otes 
This section explains when a work shall be deemed to be first pub- 
lished in India and it also explains when a work ghall be deemed to be 
published: simultaneously in India and in any other country. 
6. Certain disputes to be decided by ee Board.—lIf any questi 
arises, — ~~. 


368 THE OOPYRIGHT ACT, 1957. ` T 1857 
E aaa ee 
(a) whether for the purposes of section 3, copies of any literary, 
_dramatio, musical or artistic work, or records are issued to the publio in 
sufficient quantities ; or 

(b) whether for the purposes of section 5, the term of copyright for 
any work is shorter in any other country than that provided in respect of 
that work under this Act ; 


it shall be referred to the Copyright Board constituted under eection ll 
whose decision thereon shal! be final. 
i Notes , 

» This seotion lays down that in case of certain disputes under sections 
3 and 6 the decision of the Copyright Board shall be final. D 

1. Nationality of author where the making of unpublished work 13 ex- 
` tended over considerable period. Where, in the case of an unpublished work 
‘the making of the work is extended over a considerable period, the 
author of the work shall, for the purposes of this Act, be deemed to be a 
citizen of, or domiciled in, that country of which he was & citizen or 
, wherein he was domiciled during any substantial part of that period. 


otes 

This section provides for determination of the nationality of author 

where the making of an uv published work éxtends over a considerable 
riod. 
ý 8. Domicile of corporations.—For the purposes of this Act, a body 
corporate shall be deemed to be domiciled in India if it is incorporated 
‘under any law in force in India 
Notes ` l 

This is a new provision and provides for the domicile of corporate 

bodies. ' ' 
CHAPTER H 

Copyright Office and Copyright Board 
‘9, Copyright Office —('}) There shail be established for the purposes 
of this Act an office to be called the Copyright Office. 

(2) The Copyright Office shall be under the immediate control of 
the Registrar of Cépyrnghts who shall act under the superintendence and 
direction of the Central Government. 

(3) There shall be a seal for the Copyright Office. 

Notes 

Chapter II comprising sections 9 to 12 provides for the establishment 
of a Copyright Office and constitution of a Copyright Board. Lt also sets 
out their powers and functions. 

10. Registrar and D-puty Registrars of Copyrights —(1) The Central ° 
Government shall appoint a Registrar of Copyrights and may appoint 
one or more Deputy Registrars of Copyrights. 

(2) A Deputy Registrar of Copyrights shall discharge under the 
superintenderce and direction of the Kegistrar of Copyrights such funo- 
tions of the Registrar under this Act as the Registrar may, from time to 
time, assign to him; and any reference in this Act to the Registrar of 
Copyrights shall include a reference toa Deputy Registrar of Copyrights 
when so discharging any such functions. j 


Notes 
This section provides for the appointment of Registrar and Deputy 
Registrars of Copyrights 
li. Copyright Board.—(1) As soon as may be after the commence- 
ment of this Act, the Central Governmont shall constitute a Board to be 
called the Copyright Board which shall consist of a Chairman and not 
less than two nor more than right other members. 
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(2) The Chairman and other members of the Copyright Board shall 
hold office for such period and on such terms and conditions as may be 
prescribed. 

(3) The Chairman of the Copyright Board shall be a person who is, 
or has been, a Judge of the Supreme Court ora High Court or is qualified 
, for appointment as a Judge of a High Court. 

(4) The Registrar of Copyrights shall be the Seoretary of the Copy- 
right Board and shall perform such functions as may be prescribed. 

Notes ° 

This section provides for the constitution of a Copyright Board. 

12. Powers and procedure of Copyright Board.—(1) The Copyright 
Board shall, subject to any rules that may be made under this Act, have 
power to regulate its own procedure, including the fixlng of places and 
times of its sittings : 

Provided that Copyright Board shall ordinarily hear any proceeding 
instituted before it under this Act within the zone in which, at the time 
of the institution of the proceeding, the person instituting the proceeding 
pears and voluntarily resides or carries on business or personally works 

or gain. 

Hxplanation.—In this sub-section “zone” means a zone specified in 
section 15 of the States Reorganisation Act, 1956 (37 of 1956). 

(2) The Copyright Board may exercise and discharge its powers and 
fonctions through Benches constituted by the Chairman of the Copyright 
Board from amongst its members, each Bench consisting of not less than 
three members. ` 

(3) If there is a difference of opinion among the members of the 
Copyright Board or any Bench thereof in respect of any matter coming 
before it for decision under this Act, the opinion of the majority shall 
prevail : 

Provided that where there is no such majority— 

(i) if the Chairman was one of the members who heard the matter, 
the opinion of the Chairman shall prevail ; ‘ 

(ii) ifthe Chairman was not one of the members who heard he 
matter, the matter shall be referred to him for his opinion and that 
Opinion shall prevail. 

(4) The Copyright Board may authorise any of its members to exer- 
cise any of the powers conferred on it by section 74 and any order made 
or act done in exercise of those powers by the member so authorised shall 
be deemed to be the order or act, as the case may be, of the Board. 

(5) No member of the Copyright Board shall take part in any pro- 
ceedings before the Board in respect of any matter in which he has a 
personal interest. 

(6) No act done or proceeding taken by the Copyright Board under 
this Act shall be questioned on the ground merely of the existence of any 
vacancy in, or defect in the constitution of, the Board. 

(7) The Copyright Board shall be deemed te be a civil court for the 
purposes of sections 480 and 482 of the Code of Crimina] Procedure, ,1898 
(5 of 1898). and all proceedings before the Board shall be deemed to be 
judicial proceedings within the meaning of sectiions 193 and 228 of the 
Indian Penal Code (45 of 1860). 

Notes 
This section lays down the powers and procedure of the Copyright 


Board. 
“=, 
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CHAPTER III l 
Copyright ; 

13. Works in which copyright subsists.—(1) Subject to the provisions 
of this section and the other provisions of this Act, copyright shall subsist 
throughout India in the following classes of works, that is to say, — 

(a) original literary, dramatic, musical and artistio works ; 

(b) cinematograph films ; and 

(c) records. l 

- (2) Copyright shall not subsist in any work specified in sub-section | 
(1), other than a work to which the provisions of section 40 or section 41 
apply, unless,— 

(i) in the case of a published work, the work is first’ published in 
India, or where the work is first published outside India, the author is at 
the date of such publication, or in a case where the author was dead at 
that date, was at the time of his death, a citizen of India ; 

(ii) in the case of an unpublished work other than an architectural 
-work of art, the author is at the date of the making of the work a citizen 
„of India or domiciled in Tndia ; and 

(iii) in the case of an architectural work of art, the work is Jocated 
in India. — 

Explanation —In the case of a work of joint authorship, the condi- 
tions eonferring copyright specified in this sub-section shall be satisfied” ` 

by all the authors of the work. i 

(3) Copyright shall not subsist— 

(a) in any cinematograph film if a substantial part of the film is an : 
infringement of the copyright in any other work ; 

(b) in any record made in respect of a literary, dramatio or „musical 
work, if in making. the record, copyright in such*work has boen infringed. 

(4) The copyright in a cinema‘ograph film or a record shall not 
affect the separate copyright in any work in respect of which or a subs- 
tantial part of which, the film, or as the case may be. the record is made. 

' (5) ` In the cage of an architectural work of art, copyright shall sub-: 
sist only in the artistic character and design and shall not extend to ` 
processes or methods of construction. 

Notes i 

This section describes the works in which copyright subsists. It corres- 
ponds to section I(1) of the U. K Act. It prov'des thal copyright shall 
subsist in (a) original literary, dramatic, musical and arvistic work, 
(b) cinematograph films, and (c) records. B i 
j A map, chart or plan will be an original literary work (1956) 2 M. L. 

. 486, 

The word ‘original’ does not mean that the work must be the expre- 
ssion of original or inventive thought. The Act does not require that 
the expression must be in an original or novel form, byt that the work 
must not be copied from another work, that it should originate from the 
author. A.I. R. 1924 P C. 76. 

14. Meaning of copyright.— (1) For the purposes of this Act, “(copy- 
right” means the exclusive right, by wrtue of, and subject to the provi- 
-sions of, this Act,— 

(a2) in the case of a literary, dramatic or musical work, to do and 
authorise the doing of any of the following acts, namely :— 

(i) to reproduce the work in any material form ; 

(ii) to publigh the work ; 

@ii) to perform the work in public ; - 

en (iv) to produce, reproduce, perform or publish any translation of 
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the work ; 
a? & to make any cinematograph film or a record in respect of the 
wor 
(vi) to communicate the work by radio-diffusion or to communicate 
to the pablic by a loud-speaker or any other similar instrument the radio- 
diffusion of the work ; 
(vii) to make any adaptation of the work ; j 
(viii) to do in relation to a translation or an adaptation of the work 
any: of the acts specified in relation to the work in clauses (i) to (vi); . 
(b) in the case of an artistic work, to do or authorise the doing of 
any of the following acts, namely :— 
(i) to reproduce the work in any material form ; 
(ii)** to publish the work ; 
(iii) to include the work in any cinematograph film ; 
(iv) to make any adaptation of the work ; 
(v) to doin relation to an adaptation of the work any of the acts 
specified in relation the work in clauses (i) to (iii). 
(c), in the case of a cinematograph film, to do or authorise the doing 
of any of the following acts, namely :— 
~.. (i) to make a copy of the film ; 
D (ii) to cause the film, in so far as it consists of visual i images, to be 
oe in public and, in so far as it consists of sounds, to be heard in 
ublic ; 
j (iii) to make any record embodying the recording in any part of 
the sound track associated with the film by utilising such sound track ; 
(iv) to communicate the film by radio. diffasion ; 
(d) in the case of a record, to do or authorise the doing of any of 
the following acts by utikising the record, namely :— 
(i) to make any other record embodying the same recording ; 


# 


oo (ii) to cause the recording embodied in the record to be heard in 
public ; 
borate (iii) to communicate the recording embodied inthe record by radio- 
” < diffusion. 


us (2) Any reference in sub section (1) to the doing of any act in rela- 
tion to a work or a translation or an adaptation thereof shall include a 
reference to the doing of that act in relation to a substantial part thereof. 
Notes 
This section defines the expression ‘copyright’. It corresponds to 
` section 1(2) of the U. K. Act. Section 14 sets out separately the rights 
whioh are comprised in relation to each class of work. 
15. Special provision regarding copyright in designs registered or cap- 
able of being registered under the Indian Patents and Designs Act, 1911.— 
(1) Copyright shall not subsist under this Act in any design which ig 
registered under the Indian Patents and Designs Act, 1911 (2 of 1911). 
(2) Copyright ia any design, which is capable of being registered 
under the Indian Patents and Designs Act, 1911 (2 of 1911), but which 
has not been so registered, shall cease as soon ag any article to which the 
design has been applied has been yveproduced more than fifty times by an 
industrial process by the owner of the copyright or, with his licence, by 
any other person. 
Not 


otes 
This section corresponds to section 31 of the U.K. and provides 


that no copyright shall subsist except in accordance with the provisions 
of this Act. 


16. No copyright except as provided tn this Act.—No person shall, 


i 
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entitled to copyright or any similar right in any work, whether published 
or unpublished, otherwise than under and in accordance with the provi- 
sions of this Act or of any other law for the time being in force, but noth- 
ing in this section shall be construed as abrogating any right or jurisdic. 
tion to restrain a breach of trust or confidence. t 
CHAPTER IV 
: Ownership of copyright and the rights of the owner 

17. First owner of copyright.—Subject to the provisions of this Act, 

the author of a work shall be the first owner of the copyright therein : 
* Provided that — 

(a) in the case of a literary, dramatic or artistic work made by the 
author in the course of his employment by the proprietor of a news- 
paper, Magazine or similar periodical under a contract of sérvice or 
apprenticeship, for the purpose of publication in a newspaper, magazine or 
similar periodical, the said proprietor shall, in the absence of any agree- 
ment to the contrary, be the first owner of the copyright in the work in 
80 far as the copyright relates to the publication of the work in any news- 
paper, magazine or similar periodical, or to the reproduction of the work 
for the purpose of its being so published, but in all other respects the 
author shall be the first owner of the copyright in the work ; 

(b) subject to the provisions of clause (a), in the case of a photo- 
graph taken, or a painting or portrait drawn, or an engraving or a cine- 
matograph film made, for valuable consideration at the instance of any — 
person, such person shall, in the absence of any agreement to the con- 
trary, be.the first owner of the copyright therein ; 

(o) in the case of a work made in the course of the author’s employ- 
ment under a contract of service or apprenticeship, to which clause (a) or 
clause (b) does not apply, the employer shall, in the absence of any agree-. 
ment to the cuntrary, be the first owner of the copyright therein ; 

(d) in the case of a Government work, Government shall, in the 
absence of any agreement to the contrary, be the first owner of the copy- 
right therein ; . 

= (e) in the case of a work to which the provisions of section 41 apply 
th’ international organisation concerned shall be the first owner of the _ 
“copyright therein. 
Notes 


_ _ This section corresponds to section 5 of the U. K. Act. Section 17 
indicates who shall be the first owner of the copyright in respect of the ` 
various kinds of works 

18. Assignment of copyright.— (1) The owner of the copyright in an 
existing work or the prospective owner of the copyright in a future work 
may assign to any person the copyright either wholly or partially and 
either generally or subject to limitations and either for the whole term of 
the copyright or any part thereof : 

Provided that in the case of the assignment of copyright in any 
future work, the assignment shall take effect only when the work comes 
into existence 

(2) Where the assignee of a copyright becomes entitled to any right 
comprised in the copyright, the assignee as respects the righta so assign- 
ed, and the assignor as respects the rights not assigned, shall be treated 
for the purposes of this Act as the owner of copyright and the provisions 
of this!Act shall have effect accordingly. 

(3) In this sectidn, the expression “assignee” as respects the re ae 
ment of the copyright in any future work includes the legal representa- 
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tives of the assignee, if the assignee dies before the work comes into 
existence. 
- Notes 

This section provides for the assignment of a cupyright by the owner 
of the copyright. 

19: Mode of assignment.—No assignment of the copyright in any 
‘work shall be valid unless it is in writing signed by the assignor or by his’ 
duly authorised agent. 
Notes 

This section provides that assignment of copyright must be in writ- 
ing and sigued by the assignor or his duly authorised agent. 

20. Transmission of copyright in manuscript by testamentary disposi- 
tion.— Where under a bequest a person is entitled to the manuscript of a 
literary, dramatic or musical work, or to an artistic work, and the work 
was not published before the death of the testator, the bequest shall, 
unless the contrary intention is indicated in the testator’s will or any 
codicil thereto, be construed as including the copyright in the work in so 
far as the testator was the owner of the copyright immediately before his 
death. 

Explanation’ —In this section, the expression ‘manuscri means 
the origins! document embodying the work, whether written = hand or 
not. 

Notes 

Section 20 provides for a contingency where the manuscript of a 
work is bequeathed under a will without the testator making any express 
provision in respect of the copyright in the manuscript. The section pro- 
vides that in such circumstances the copyright in the manuseript will 
pass along with the manausoript, unless the testator has made a provision 
to the contrary in the will. 

21. Right of author to relinquish copyright. —(1) The author of a work 
may relinyuish all or any of the rights comprised in the copyright in the 
work by giving notice in the prescribed form to the Registrar of Copy- 
rights and thereupon such rights shall, subject to the provisions of sub- 
section (3), cease to exist from the date of the notice. 

(2) On receipt of a notice under sub-section (1), the Registrar of 
Copyrights shall cause it to be published in the Official Gazette and in 
such other manner as he may deem fit. 

(8) The relinquishment of all or any of the rights comprised in the 
copyright in a work shall not affeot any rights subsisting in favour of any 
person on the date of the notice referred to in sub-section (1). 


otes 

This section provides that the,authbor of a work oan relinquish copy- 
right in the work by giving uotice in the prescribed form to the Kegistrar 
of Copyrights. 

CHAPTER V 
Term of Copyright 

22. Term of copyright in published literary, dramatic, musical and 
artistic works — Except as otherwige hereinafter provided, copyright shall 
subsist in any literary, dramatic, musical or artistic work (other than a 
photograph) published within the lifetime of the author until fifty years 
from the beginning of the calendar year next following the year in which 
the author dies. 

Hzplanation.—In this section the reference to the author shall, in the 


case of a work of joint authorship, be egusteuce as a reference tp the 
author who dies last. 
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Notes 

Chapter V deals with the term of copyright in various kinds of works. 

Section 22 provides that term of copyright in a published literary, 
dramatic, musical and artistic work shall be the life of the author and 
fifty years thereafter and in case of a work of joint authorship, the term 
fifty years shall be computed from the death of the author who dies 

. jast. 

23. Term of copyright in anonymous and pseudonymous works.—(1) 
In the case of a literary, dramatic, musical or artistic work (other than a 
photograph), which is published anonymously or pseudonymously, copy- 
right shal! subsist until fifty years from the beginning of the calendar year 
next following the year in which the work is first published : 

Provided that where the identity of the author is disclosed before the 
expiry of the said period, copyright shall subsist until fifty years from the 
beginning of the calendar year next following the year in which the 
author dies. 

(2) In sub-section (l). references to the author shall, in the case of 
&n anonymous work of joint authorship, be construed,— 

(a) where the identity of one of the authors is disclosed, as references 
to that author ; 

(b) where the identity of more authors than one is disclosed, as 
references to the author who dies last from amongst such authors. 

(3) In sub-section (1), references to the author shall, in the case of a 
pseudonymous work of joint authorship, be construed, — 

(a) where the names of one or more (but not all) of the authors are 
pseudonyms and his or their identity is not disclosed, as references to the 
author whose name is not a pseudonym, or, if the names of two or more 
of the authors are not pseudonyms, as references to such of those authors 
who dies last ; 

(b) where the names of one or more (bat not all) of the authors are 
pseudonyms and the identity of one or more of them is disclosed, as refer- 
ences to the authos who dies last from amongst the authors whoae names 
are not pseudonyms and the authors whose names are pseudonyms and 
are disclosed : and 

(c) where the names of all the authors are pseudonyms and the 
identity of one of them is disclosed, as references to the author whose 
identity is disclosed or if the identity of two or more of such authors is 
disclosed, as references to such of those authors who dies last. 

Explanation —For the purposes of this section, the identity of an 
author shall be deemed to have been disclosed, if either the identity of 
the author ia disclosed publicly by both the author and the publisher or 
is otherwise established to the ratisfaction of the Copyright Board by 
that author. 

Notes 

Section 23 prescribes the term of copyright in anonymous and 
pseudonymous works. 

24. Term of copyright in posthumous work.—(\t) In the oase of a 
literary, dramatic or musical work pr an engraving, in which copyright 
subsists at the date of the death of the author or, in the case of any such 
work of joint authorship, at or immediately before the date of the death 
of the author who dies last. but which or any adaptation. of which, has 
not been published before that date, copyright shall subsist until fifty 
years from the begining of the calendar year next following the year in 
whioh the work is first published or, where an adaptation of the work is 

e@blished in any earlier year, from the beginning of the calendar year 
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next following that year. 
(2) For the purposes of this section a literary, dramatic or musical 


work or an adaptation of any such work shall be deemed to have been 
published, if it has been performed in public or if any records made in 
respect of the work have been sold to the publie or have been offered for 
sale to the public. 
Notes 

Section 24 prescribes the term of copyright in posthumous work, 

25. Term of copyright in photographs.—In the case of a photograph, 
copyright shall subsist until fifty years from the beginning of the calendar 
year next following the year in a the photograph is published. 

otes 

Section 26 provides that in case of photograph the term of copyright 
shall be fifty years from the beginning of the calendar year next following 
the year in which the photograph is published. 

26. Term of copyright in cinematograph films.—In the case of a oine- 
matograph film, copyright shall subsist until fifty years from the begin- 
ning of the calendar year next following the year in which the film is 
published. 

Notes 
(Sections 26 to 29) 

Seotions 26 to 29 prescribe the term of copyright in cinematograph 
films, records, Government works and in works of international organi- 
gations. 

27. Term of copyright in records.—In the case of a record, copyright 
shall subsist until fifty years from the beginning of the calendar year next 
following the year ir which the record is published. 

28. Term of copyright in Government works.—In the case of a Govern- 
ment work, where Government is the first owner of the copyright therein, 
copyright shall subsist until fifty years from the beginning of the calendar 
year next following the year in which the work is first published. 

29. Term of copyright in works of international organtsations.—In the 
case of a work of an international] organisation to which the provisions ‘of 
section 41 apply, copyright shall subsist until fifty years from -the begin- 
- ning of the calendar year next following the year in which the work is 
first published. 

CHAPTER VI 
Licences 

30. ZLaicences by owners of copyright.—The owner of the copyright in 
any existing work or the prospective owner of the copyright in any future 
work may grant any interest in the right by licence in writing signed by 
him or by his duly authorised agent : 

Provided that in the case of a licence relating to copyright in any 
future work, the licence shall take effect only when the work comes into 
existence. 

Explanation.—\\ here a person to whom a licence relating to copy- 
right in any future work is granted under this section dies before the 
work comes into existenos his legal representatives shall. in the absence 
of any provision to the contrary În the licence, be entitled to the benefit. 
of the licence. 
' l Notes 

Chapter VI comprising sections 30 to 32 deals with licences. Section 
30 deals with licences by owners of copyright. Seetion 31 provides for 
compulsory licenes to be tesued by the Copyright Board in case of works 
withheld frem public. Section 32 provides for licence to produse Aad 
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publish translations of a literary or dramatic work in any language, which 
will be issued by the Copyright Board. 

_ 31, Compulsory licence in works withheld from public.—(1) If at any 
time during the term of copyright in any Indian work which has been 
published or performed in public, a complaint is made to the Copyright 
Board that the owner of copyright in the work— 

. (a) has refused to republish or allow the republication of the work or 
has refused to allow the performance in public of the work, and by reason 
of such refusal the work is withheld from the public ; or 

* (b) has refused to allow communication to the publio by radio- 
diffusion of such work or in the case of a record the work recorded in such 
record, on terms which the complainant considers reasonable ; 
the Copyright Board, after giving to the owner jof the copyright’ in the 
work æ reasonable opportunity of being heard and after holding such 
inquiry as it may deem necessary, may, if it is satisfied that the grounds 
for such refusal are not reasonable, direct the Registrar of Copyrights to 
grant to the complainant a licence to republish the work, perform the 
work in public or communicate the work to the publio by radio-diffusion, 
as the case may be, subject to payment to the owner of the copyright of 
such goompensation and subject to such ether terms and conditions as the 
Copyright Board may determine ; and thereupon the Registrar of Copy- 
righta shall grant the licence to. the complainant in accordance with the 


directions of the Copyright Board, on payment of such fee as may be 
prescribed. 


_  Æzplanation.—In this sub-section the expression “Indian work” 
includes— 

(i) an artistic work, the author.of which ia a citizen of India ; and} 
wa (ii) a oinematograph film or a record made or manufactured in 

ndia. 

(2) Where two or more persons have made a complaint under sub- 
eection (1), the licence shall be granted to the complainant who in the 
opinion of the Copyright Board would best serve ‘the interests of the 
general public. 

© 32, Licence to produce and publish translations.—(1) Any person 
may apply to the Copyright Board for a licence to produce and publish a 
translation of a literary or dramatic work in any language. 

(2) Every such application shall be made in such jform as may be 
prescribed and shall state the proposed retail price of a copy of the trans- 
lation of the work. 

(3) Every applicant for a licence under this section shall, along with 
his application, deposit with the Registrar of Copyrights such fee as may 
be prescribed. 

(4) Where an application is made to the Copyright Board under this 
section, it may, alter holding such inquiry as may be prescribed. grant to 
the applicant a licence, not being an exclusive licence, to produce and 
publish a translation of the work in the language mentioned in the appli- 
cation, on cundition that the applicant shall pay to the owner of the 
copyright in the work royalties in respsot of copies of the translation of 

. the work sold to the public, calculated at such rate as the Copyright 
Board may, in the circumstances of each case, determine in the prescribed 
manner : : 

Provided that no such licence shall be granted, unless— 

(a) a translation of the work in the language mentioned in the: 
application has not been published by the owner of the copyright in the 

JEN any person authorised by him, within seven years of the first 


r 


PAR? IT] INDIAN PARLIAMENT AOT NO. 14 oF 1957. 37; 


i 


publication of the work, or if a translation has been so published, it has 
been out of print ; : 

(b) the applicant has proved to the satisfaction of the Copyright 
Board that he had requested and had been denied authorisation by the 
owner of the copyright to produce and publish euch translation, or that 
he was unable to find the owner of the copyright ; 

‘(c) where the applicant was unable to find the owner of the copy- 
right, he had sent a copy of his request for such authorization to the * 
pois whose name appears from the work, not less than two months 

efore the application for the licence ; ; 

(d) the Copyright Board is satisfied that the applicant is competent 
to produce and publish a correct translation of the work and possesses 
the means to pay to the owner of the copyright the royalties payable to 
him under this section ; 

(e) the author has not withdrawn from circulation copies of the 
work ; and 

(f) an opportunity of being heard is given, wherever practicable, to 
the owner of the copyright in the work. 

CHAPTER VII 
Performing Rights Societies 

33. Performing rights society to file statements of fees, charges and 
royaliies.—(1) Every performing rights society shall, within the presorib- 
ed time and in the prescribed manner, prepare, publish and file with the 
Registrar of Copyrights, statements of all fees, charges or royalties which 
it proposes to collect for the grant of licences for performance in public of 
works in respect of which it has authority to grant such licences. 

(2) Ifany such society fails to prepare, publish or file with the 
Registrar of Copyrights the statements referred to in sub seotion.(1) in 
relation to any work in accordance with the provisions of that sub-section, 
no action or other proceeding to enforce any remedy, eivil or criminal, 
for infringement of the performing rights in that work shall be commenc- 
ed except with the consent of the Registrar of Copyrights. 

Notes 

Chapter VII comprising sections 33 to 36 deals with performing rights 
societies. Section 33 requires performing rights societies to file statements 
of fees, chargea and royalties. Section 34 provides for filing of objections 
to any fees, charges or royalties or other particulars included in any state- 
ment filed under section 33 Section 35 provides for determination of 
objections by the Copyright Board Section 36 saves existing rights. — 

Objections relating to published statements.—Any person having 
any objections to any fees, charges or royalties or other particulars inclu- 
ded in any statment referred to in section 33 may at any time lodge 
puch objections in writing at the Copyright Office. 

35. Determination of objections. —(1) Every objection lodged at the 
Copyright Office under s ction 34 shall, as aoon as may be, be referred to 
the Copyright Board and the Copyright Board shall decide such objection 
in the manner hereinafter provided. 

(2) The Copyright Board shall, in respect of every such objection, 
givé notice thereof to the performing rights society concerned. 

(3) The Copyright Board shall, after giving such society and the 
person who lodged the objection a roasonable opportunity of being heard 
and after making such further inquiry as may be preseribed, make such 
alterations in the statements as it may think fis, and shall transmit the 
alterations made by it to the Rrgistrar of Copyrights, who shall there- 
upon, as soon as practicable after the receipt of such alterationss ei 
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them in the Official Gazette and furnish the performing rights society 
voncerned and the person who lodged the objection with a copy thereof. 

(4) The fees, charges or royalties as altered by the Copyright Board 
shall be the fees, charges or royalties which the performing rights society 
concerned may respectively lawfully sue for or collect in respect of the 
grant by it of licences for the performance in public of works to which 
such fees, charges or royalties relate. 

(5) No performing rights society shall have any right of action or 
any right to enforce any civil or other remedy for infringement of the 
performing rights in any work against any person who has tendered or 
paid’to such society the fees, charges or royalties specified in respect of 
that work in a statement published by that society under sub-section (1) 
of section 33 or where such statement has been altered by the Copyright 
Board under this section in the statement so altered. 

(6) Where any parson has lodged an objection at the Copyright 
Office regarding the fees, charges or royalties in respect of any work 
included in a statement published under section 33, that person or any 
other person, on depositing such fees, charges or royalties at the Copy- 
right Office, may, ponding the final decision of such objection by the 
Copyright Board or the High Court, a3 the case may be, perform that 
work without infringing the copyright therein. 

(7) The fees, charges or royalties deposited at the Copyright Office 
under sub-section (6) shall be paid to the performing rights society con- 
cerned or to the person who made the deposit, or partiy to such society 
and partly to such person, in accordance with the final decision on the 
objection as aforesaid. 


36. Existing rights not afferted.—Nothing in this Chapter shall be 
deemed to affeet— ° 

(a) any rights or liabilities in relation to the performing rights in 
any work accrued or incurred before the commencement of this Act ; 

(b) any legal proceedings in respect of such rights or liabilities pend- 
ing at such commertcement, 


Notes ` 
This section says that no proceedings already pending in courts shall 
be effected by this Act nor will it affect any right or liabilities incurred or 
accrued before the commencement of this Act. 
CHAPTER VIII 
Rights of Broadcasting Authorities 

37. - Broadcast reproduction rights.—(1) Where any programme is 
broadcast by radio-diffusion by the Government or any other broadcast- 
ing authority, a special right to be known as “broadcast reproduction 
right” shall subsist in such programme 

(2) The Government or other broadvasting authority, as the case 
may be, shall be the owner of the broadcast reproduction right and such 
right shall subsist until twenty-five years from the beginning of the 
calendar year next following the year in which the programme is first 
broadcast. 


(3) During the continuance of .a broadcast reproduction right in 
relation to any programme, any person who,— 
(a) without the licence of the owner of. the right— 


(i) rebroadcasts the programme in question or any substantial part 
thereof ; or 


(ii) causes the programme in question or any substantial part there- 
of t@ be heard in public ; or 


©” (b) without the licence of the owner of the right to utilise the broad- 
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cast for the purpose of making a record recording the programme in ques- 
tion or any substantial part thereof, makes any such record, 
shall be deemed to infringe that broadcast reproduction right. 

"ON 


otes 

Ssotions 37, 38 and 39 deal with the rights of broadcasting authori- 
ties. Section 37 provides what shall be known as “broadcast reproduc- 
tion right” and that it shall subsist for twenty-five years after the pro- 
gramme is first broadcast. And further examplifies what shall be deemed 
to infringe this right. 

38. Other provisions of this Act to apply to broadcast reproduction 
rights,—Sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shall, with any neces- 
sary adaptations and modifications, apply in relation to the broadcast 
reproduction right in any programme as they apply in relation to the copy- 
right in a work. 

Provided that a licence to utilise a broadcast for the purpose of 
making a record recording a programme in which broadcast reproduction 
right subsists or any substantial part of such programme, shall not take 
effect unless the person to whom such licence is granted has also obtained 
a licence to make reccrds recording the work embodied in such pro~ 
gramme from the owner of the sa a in such work. 

otes 

It is provided that sections 18, 19, 30, 53, 55, 58, 64, 65 and 66 shali 
apply to broadcasts as well as to copyright in a work with necessary 
modifications and adaptations 

39. Other rights not affected.—For the removal of doubts, it is hereby 
declared that the broadcast reproduction right conferred upon a broad- 
casting authority under this Chapter shall not affect the copyright— 

(a) in any literary, dramatic or musical work which is broadcast by 
that authority ; or . 

(b) in any record recording any such work. 

Notes 

It is made clear that broadcast reproduction right does not affect 

other rights of the Authority e. g. in the records and the literary works 


broadcasted by it. 
CHAPTER IX 
International Copyright 

40. Power to extend copyright to foreign works.—The Central Govern- 
ment may, by order published in the Official Gazette, direct that all or 
any provisione of this Act shall apply — 

(a) to works first published in any territory outside India to which 
the order relates in like manner as if they were first published within 
India ; 

(b) to unpublished works, or any olass thereof, the authors whereof 
were at the time of the making of the work, subjects or citizens of a 
foreign country to which the order relates, in like manner as if the 
authors were citizens of [ndia ; 

(c) in respect of domicile in any territory outside India to which 
the order relates in like manner as if such domicile were in India ; 

(d) to any work of whith the aathor was at the date of the first 
publication thereof, or, in a case where the author was dead at that date, 
was at the time of his death, a subject or citizen of a foreign country to 
which the order relates in like manner as if the author was a citizen of 
India at that date or time ; 
and thereupon, subject to the provisions of this Chapter and of the 
order, this Act shall apply accordingly : 


eo 


a 


= 
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Provided that— 


i) before making an order under this section in respect of any 
foreign coutry (other than a oouantey with which India has entered into 
a treaty or which is a party to a convention relating to copyright to which 
Indija.,is also a party), the Central Government shall be satisfied that that 
foreign country has made, or has undertaken to make, such provisions, if 
&ny, as 1t appears to the Central Government expedient to require for the 
Protection in that country of works entitled to copyright under the pro- 
visrons of this Act ; 

. (li) the order may provide that the prvoisions of this Act shall 
apply either generally or in relation to such classes of works or such 
classes of case» #3 may be spreified in the order ; 

(iii) the order.may provide that the term of copyright in India shall 
at oo that conferred by the law of the country to which the order 

ola g 

{iv}. the order may provide that the enjoyment of the rights conferr- 
ed by this Act shall be subject to the accomplishment of such conditions 
and formalities, if any, as may be prescribed by the order ; 

__ {¥) “in applying the provisions of this Act as to ownership of copy- 
right, the order may make such exceptions and modifications as appear 
necessary, having regard to the law of the foreign country ; 

(vi) the order may provide that this Act or any part thereof shal) 
not apply to works mide before ths comm2ncement of the order or that 
this Act or any. part thereof shall not apply to works first published 
before the commencement of the order. 

l E i a Notes 

Chapter IX consisting of sections 40'to 43 deals -with International 
Copyrights. Section 40 empowers the Central Government to extend ‘the 
provisions of this Act to foreign works and specifies four such cases and 
further that power is limited by few conditions which have to be fulfilled 
before such extension can be made, 


ai 41. Provisions as to works of certain international organisations.—(1) 
ere — , 

(a) any work is made or first published by or under the direction or 
control of any organisation to which this section applies, and 

(b) there would, apart from this section, be no copyright in the 


work in India at the time of the making or, as the case may be, of the 
firat publication thereof, and 


(c) either — 

(i) the work is published as aforesaid in pursuance of an agreement 
in that behalf with the author, being an agreement which does not reserve 
to the author the copyright, if any, in the work, or 

(ii) under section 1? any copyright in the work would belong to the 
organisation ; 
there shall, by virtue of this section, be copyright in the work through- 
out India, . 

(2) Any organisation to which this section applies which at the 
material time. had not the legal capadity of a body corporate shall have 
and be deemed at all material times to have had the: legal capacity of a 
body corporate for the purpose of holding; dealing with, and enforcing 
copyright and in connection with all legal ' proceedings relating to copy- 
right. e =. 

: (3) The organisations to which this section applies are such organi- 
tihs as the Central Government may, by order published in the Official 
Gazette, declare to be organisations of which one or more sovereign powers 
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or the Government or Governments thereof are members to which it is 
expedient that this section shall apply. 
Notes 

This section makes provision for granting of copyright to certain 
International Organisations whose publications will get such a right pro- 
vided those organisations are declared so in the Official Gazette. 

42. Power to restrict rights in works of foreign authors first published in ° 
India.—If it appears to the Central Government that a foreign country 
does not give or has not ndertaken to give adequate protection to the 
works of (ndian-authors, the Central Government may, by order published 
in the Official Gazette, direct that such of the provisions of this Act as 
confer copyright on works first published in India shall not apply to 
works, published after the date specified in the order, the authors whereof 
are subjecta or citizens of such foreign country and are not domiciled in 
India, and thereupon those alee shall not apply to such works. 

otes 

This section empowers the Central Government to withdraw the pro- 
tection of copyright in respect of works of a foreign author if the country 
of origin of such-author fails or does not accord reciprocal protection tò 
Indian Authors, 

43. Orders under thia Chapter to be lasd before Parliament. ~Every 
order made by the Central Government under this Chapter shall, as soon 
as may be after it is made, be laid before both Houses of Parliament and 
shall be subject to such modifications as Parliament may make during the 
session in which it is so laid or g session immediately following. 

otes 

Parliament has retained.with it the overriding power to modify any 
order made by the Central Government under Chapter IX which has 
to be laid before it immediately it is made. . : 

CHATER X 
Registration of Copyright 

44, Register of Copyrights -There shall be kept at the Copyright 
Office a register in the prescribed form to be called the Register of Copy- 
rights in which may be entered the names or titles of works and the 
names and addresses of authors, publishers and owners of copyright and 
such other partioulars as may be prescribed.’ 


Notes 

Sections 44 to 50 of Chapter X deal-with the Registration of Copy- 
rights. Under the previous law there was no provision for the Registra- 
tion of copyright. These sections make optional provision for the regis- 
tration of copyright. Section 44 says that there shall be a Register of 
Copyrights, section 45 says that entries can be made in this register by an 
application to the Kegistrar of Copyrights. - Section 46 provides for an 
Index to be kept of the entries in the Register of Copyrights. 

45. Hniries in Register of Copyrights —(t) The author or publisher 
of, or the owner of or other person interested in the copyright in. any 
work may make an application in the prescribed form accompanied by 
the prescribed fee to the Registrar of Copyrights for entering particulars 
of the work in the Register of Copyrights. 

(2) On receipt of an application in respect of any work under sub- 
. section (1), the Registrar of Copyrights may, after holding such inquiry 

as he may deem fit, enter the particulars of the work in the Register of 
Copyrights. i > 
' 46. Indexes —There shall be also kept at the Copyright Office sugh 
indexes. of the Register of Copyrights as may be prescribed. 
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47. Form and inspection of register.—The Register of Copyrights and 
indexes thereof kept under shin Ane shall at all seneonauls A be oper 
to inspection, and any person shall be entitled to take copies of, or make 
extracts from, such register or indexes on payment of such fee and sub- 
ject to such conditions as may be prescribed. 


sata Notes 
Section 47 provides that the copyright register shall be open to publie 
- Inspection on payment of the prescribed fee. Thus useful information can 
be had by the publie by inspection of the Register of Copyrights or 
Indexes. 

48. Register of Copyrights to be prima facie evidence of particulars 
entered therein. The Register of Copyrights shall be prima facie evidence 
of the particulars entered therein and documents purporting to be copies 
of any entries therein, or extracts therefrom certified by the Registrar of 
Copyrights and sealed with the seal of the Copyright Office shall be 
admissible in evidence in all courts without further proof or production 
of the original. 

_ 49, Correction of entries in the Register of Copyrights. —The Registrar 
of Copyrights may, in the prescribed cases and subject to the prescribed 
conditions, amend or alter the Register of Copyrights by — 

(a) correcting any error in any name, address or partioulars ; 


~ _ (b) correcting any other error which may have arisen therein by 
accidental slip or omission. 


Notes 

This section provides for the correction of entries in the Register of 
Copyrighis, and empowers the Registrar to carry out the necessary 
corrections. 

50, Rectification of Register by Copyright Board.—The Copyright 
Board, on application of the Registrar of Copyrights or of any person 
aggrieved, shall order the rectification of the Register of Copyrights by— 

(a) the making of any entry wrongly omitted to be made in the 
register, or 

(b) the expunging of any entry wrongly made in, or remaining on, 
the register, or 

(c) the correction of any error or defect in the register. 

Notes 

Copyright Board is given the power to rectify any register by order- 
ing that certain entries be made which had been omitted or expunge any 
entry wrongly made or correct any error or defect in the register. 

CHAPTER XI 
Infringement of Copyright 

51. When copyright infringed.—Copyright in a work shall be deemed 
to be infringed-— 

(a) when any person, without a licence granted by the owner of the 
Copyright or the Registrar of Copyrights under this Act or in contraven- 
tion of the conditions of a licence so granted or of any condition imposed 
by a competent authority under this Act — : 

{i) does anything, the exclusive right to do which is by this Act 
conferred upon the owner of the copyright, or 

(ii) permits for profit any place to be used for the performance of 
the work in public where such performance constitutes an infringement 
of the copyright in the work uuless he was not aware and had no reason- ' 
able ground for believing, that such performance would be an infringe- 
ment of copyright, or * ‘ 

(b) when any person — 
aP (i) makes for sale or hire, or sells or lets for hire, or by way of trade 
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displays or offers for aale or hire, or 

(ii) distributes either for the purpose of trade or to such an extent 
as to affect prejudicially the owner of the coppright, or 

(ni) by way of trade exhibits in public, or 

(iv) imports (except for the private and domestic use of the 
importer) into India, 
any infringing copies of the work. 

Explanation.—For the purposes of this section, the reproduction of a 
literary, dramatic, mus’cal or artistic work in the form of a cinemato- 
graph film shall be deemed to be an “infringing eopy”’. 

Notes 

This section corresponds roughly to section 2 of the U. K. Act. It 
provides the conditions which are to be fulfilled before a copyright in a 
work shall be deemed to be infringed. 

52. Certain acts not to be infringement of copyright.—(1) The follow- 
ing acts shall not constitute an infringement of copyright, namely :— 

{a} a fair dealing with a literary, dramatic, musical or artistic work 
for the purposes of — 

(i) research or private study ; 

(ii) criticism or review, whether of that work or of any other work ; 

(b) a fair dealing with a literary, dramatic, musical or artistic work 
for the purpose of reporting current events — 

(i) in a newspaper, magazine or similar periodical, or 

(ii) by radio-diffusion or in a cinematograph film or by means of 
photographs ; 

{c) the reproduction of a literary, dramatio,; musical or artistic work’ 
for the purpose of a judicial proeeeding or for the purpose of a report of a 
judicial proceeding; ° 

(d) the reproduction or publication of a literary, dramatic, musical 
or artistic work in any work prepared by the Secretariat of a Legislature 
ar, where the Legislature consists of two Houses, by the Seoretariat of 
either House of the Legislature, exclusively for the use of the members of 
that Legislature ; 

(e) the reproduction of any literary, dramatic or musical work in a 
certified copy made or supplied in accordance with any law for the time 
being in force : 

(f) the reading or recitation in public of any reasonable extract 
from a published literary or dramatic work ; 

(g) the publication in a collection, mainly composed of non-esopy- 
right matter, bona fide intended for the use of educational institutions, 
and so described in the title and in any advertisement issued by or on 
behalf of the publisher, of short passages from published literary or 
dramatic works, not themselves published for the use of educational insti- 
tutions, in which copyright subsists : - 

Provided that not more than two such passages from works by the 
same author are published by the same publisher during any period of five 

ears. 
Explanation.—In the case of æ work of joint authorship, references in 
this clause to passage from works shall include references to passages from 
-works by any one or more of the authors of those passages or by any one 
or more of those authors in collaboration with any other person ; 

(h) the reproduction of a literary, dramatic, musical or artistic 
work— 

(i) by a teacher or a pupil in the course of instruction; or e 

(ii) as part of the questions to be answered in an examination ; o%™ 


4 
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(iii) in answers to such questions ; j 

(i) the performance, in the course of the activities of an duction 
‘institution, of a literary, dramatic or musical work by the staff. ind 'stu- 
dents of the institution, or of a cinemitograph film or a record, if the 
audience is limited to such staff and student, the parents and guardians 
of the students and persons directly eopanewn with the activities of the 
, institution ; 


(j) the mak'ng of records in repeii of any literary, damane or 
musical work, if— . 

* (i) records recording that work have previously been made by, or 
with the licence or consent of, the owner of the copyright in the work ; 
and 
` (Ï) the person m iking the records has given the prescribed notice 

-of hig intention to mvke ths records, and has paid in the prescribed 
manner to ths ownar vf the copyright in the work royalties in respect of 
all’such records to be made by him, at the rate fixed by the Copyright 

- Board in this behalf: 

l Provided that in making the records such person shall not make any 
alterations in, or omissions from, the work, unl:s3 repords recording the 
work subject to similar, alterations and omissions have been previously 
: made by, or with the licence or cons ‘ntb of, the owner of the copyright 
"or unless such alterations and omissions are reiaonably necessary for the 
adaptation of the work to the records in question ; 

(k) the causing of a recording embodied in a record to be heard i in 
public by utilising the record, — 

(i) atany premises wh re pərsons reside, as part of the amenities 
`. provided exclusively or mainly for residents therein, or’ 

(ii) as pirt of the activities of a olub, socigty or other. organisation 
which is not est bl shad or conducted for profit ; 

(i) ‘the performance of a literary, dramatic OF | miyisical ; „work.by' an 
amateur club or society, if the performance .is given toa non-paying 
audience, or for the benefit of a religious institution ; 

(m) the reproduction in a newspaper, Magazine or ether periodical 
ofan article on current economic, political, social or religious topics, 
-unless the author of such article has expressly reserved to himself the 
right of such reproduction ; 


(n) the publication in a newspaper, magazine or other periodical of 
s report of a lecture delivered in public ; 

(o) the mvking of not more than three copies of a book (including a 
pamphlet, sheet of music, map, chart or plan) by or under the direction 
of the person in charge of a public library for the use of the library if such 
book is not available for sale in Indig ; 

(p) the reproduction, for the purpose of research or private study or 
with a view to publication, of an unpublished lit-rary, dramatic or musical 
work kept in a library, museum or other institution to which the public 
has access : 

Provided that where the identity of the author of any such work or, 
in the cass of a work of joint antho-shjp, of any of the authors is known 
-to the library, museum or other ins-itu io1, as the case may be, the pro- 
visions of th‘s clauze shall apply only if such reproduction is made. at a 
time more than fifty years from the date of the death of the author-or, 
in tha case of a work of joint authorship, from the death of the author 
‘whose identity is known or, if the identity of more authors than one.is 
known from the death of suoh of those authors who dies last ; 

ao ® the reproduction or publication of ~ 
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`’ (i) any matter which has been published in any Official Gazette 
except an Act of a Legislature ; 

(ii) any Act of a Legislature subject to the condition that such Act 
is reprodueed or published together with any commentary thereon or any 
other original matter ; 

(iii) the report of any committee, commission, council, board or 
other like body appointed by the Government if such report has been laid 
` on the Table of the Legislature, unless the reproduction or publication of 
such report is prohibited by the Government ; 

(iv) any jadgment.or order of a court, tribunal or other judicial 
authority, uoless the reproduction or publication of such judgment or 
order is prohibited by the court, the tribunal or other judicial authority, 
as the case may be ; 

(r) the production or publication of a translation in any Indien 
language of an Act of a Legislature and of any rules or orders made there- 
under ~ 

(i) if no translation of such Act or rules or orders in that language 
has previously been produced or published by the Government ; or 

(ii) where a trauslation of such Act or rules or orders in that langu- 
age has been produced or published by the Government, if the translation 
is not available for sale to the public : 

Provided that such translation contains a statement at a prominent 
place to the effect that the translation has not been authorised or accept- 
ed as authentic by the Government ; 

(a) the making.or publishing of a painting ; drawing, engraving or 
photograph of an architectural work of art ; 

(t) the making or publishing of a painting, drawing, engraving or 
photograph. of a sculpture, or other artistie work falling under sub-clause 
(iii) of clause (e) of section 2, if such work is permanently situate in a 
publio place or any premises to which the public has access ; 

(u} the inclusion in a cinematograph film of— 

(i) any artistic-work permanéntly situate in a public place or any 
premises to which the publio has access ; or 

(ii) any other -artistic work, if such inclusion is only by way of 
background or is otherwiée incidental to the principal matters represent- 
ed in the film ; 

(v) the use by the author of an artistic work, where the author of 
such work is not the owner of the copyright therein, of any mould, cast, 
sketch, plan, model or study made by him for the purpose of the work : 

Provided that he does not thereby repeat or imitate the main design 
of the work ; 

(w) the making of an object of any description in three dimensions 
of an artistic work in two dimensions, if the object would not appear, to 
persone who are not experts in relation to objects of that description, to 
be a reproduction of the artistic work ; 

(x) the reconstraetion of a building or structure in accordance with 
the architectura) drawings or plans by reference to which the building or 
stracture was originally constructed : 

Provided that the original construction was made with the consent 
or licence of the owner of the copyright in such drawings and plans ; 

(y) in relation to a literary, dramatic or musical work recorded or re- 

‘produced in any cinematograph film, the exhibition of such film after the 
‘expiration of the term of copyright therein : 

: Provided that the provisions of sub-clause (ii) of olause (a), sub- 

` clause (i) of clause (b) and clauses (d), (£), (g), (m) and (p) shall not apply 


& ~~ 


. ” r -= -= 


-886 THE COPYRIGHT AQT, L957; `- E £4857 





‘ag respects any act unless Dat aot is accompanied by | an ‘acknowledg- 
men tp- 
(i) TEE the work by its title or other description ; and 
(ii) unless the work is anonymous or the’ author ‘of the work has 
eeu agreed orirequired that no acknowledgment of his name should 
be, made; also identifying ‘the author iT e 34 
(2) The provisions of sub-section { 1) shall apply to the ‘doing | of any ` 
‘actin relation. to the translation of'a literary, dramatic or musical work 
Qr the adaptation of a literary;'dramatic, musical or artistic work as they 
apply in-relation to the work itself: ©- ' ~ l S 4 
Notes — 
= Sub-sections.(a):to (y) enumerate the different: acts, whioh shall be 
doomed not: to infringe the copyright of another. $ 
53. Importation of infringing copies —(1) The Registrer of Capy- 
„rights, jon,.application *by the owner ofthe copyright in any work or by 
his duly authorised agent and on payment of the prescribed fee,’ may, 
-After making--such inquiry: as'he deems fit, order that copies made out of 
, India of the. work which if made in India would infringe copyright shall 
not be imported 
we) rc Subjecttoany’ rules: rade in this Act, ‘the Registrar. of 
. Copyrights. or:any person.authorised by him in this behalf may enter any 
ship, dock or premises where any such copies as are’ referred to in ‘sub- 
yeeetion (1) may:be.found‘andimay examine such copies ~*~ 7) 
(3) All copies to which any ordér made under sub-gséotion: (Ù) applies 
~ shall -be deemedto be goods: ‘of' which” the ‘import ‘has ` "been prohibited 
o-or restriotedi unden section 19 of tha Sea‘ Customs'Att 307 878 (8 of J 878), 
, and.allithe provisions‘ofithat AG's ball’ have -efftaltasdérdingly 
. Provided thatal) sucht copies éonhisoated‘ niider the’ provisions 6f the 
said Aot shall not vestin the- averament bit shall be ‘delivered to ‘the 
> owner. of the enpyrie ne instne work: $7% © 0 i 
l el Notes oe E 
u een This geotion empowers the-Régistrar‘to’order that ‘copies made out 
„of India of works which ifsmade in India would ‘infringé copyright shall 
~ not bë imported in India. Further he is given, power to inspoct any ship 
oF Wehicle-for the purpose. of: prévéntion of coming into India ` of ‘any 
material whioh atingi. a: ‘copyright. ae. a 
pies, 3 coe, 2) CHAPTER XH | | 
popad a) anl e te Civil Remedies Be paws 
54. Definition. —For the purposes of this Chapter, doak the’ contest 
otherwise requires, the expression “owner. of copyright” shall inolude-— 
(a) an exclusive licensee i; i 
; . (b) in tne case of an anonymous ‘or pseudonymous” literary, ` drama- 
-tic, musical or artistic work, the publisher of the work, until’the identity 
. of the. author. or, im the :case: of an anonymous work ‘of joint ‘adthorship, 
or a,work of joint authorship -published‘ under names all of which are 
pseudonyms, the identity of any of the authors, is disclosed “publicly , by 
the author and thé, pwblisher:or‘is otherwise established to the satisfaction: - 
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_ copyright subsisted in the work, the plaintiff shall not be entitled to any 


remedy other than an injunction in respect of the infringement and a 
decree for the whole or part of the profits made by the defendant by the 
sale of the infringing copies as the court may in the circumstances deem 
reasonable, 

(2) Where, in the case of a literary, dramatic, musical or artistic 
work, a name purporting to be that of the author or the publisher, as the 
case may be, appears on copies of the work as published, or, in the case 
of an artistic work, appeared on the work when it was made, the person 
whose name so appears or appeared shall, in any proceeding in respeot of 
infringement of copyright in such work, be presumed, unless the contrary 
4 proved, to be the author or the publisher of the work, as the case may 

B. 

(3) The costs ofall parties, in any proceedings in respeot of the 

infringement of copyright shall be in the discretion of the court. 
Notes 

This section specifies the remedies for the infringement of copyright. 
It corresponds to sections 6 and 8 of the U.K. Act. 

56. Protection of separate rights.—Subject to the provisions of this 
Act, where the several rights comprising the copyright in any work are 
owned by different-persons, the owner of any such right shall, to the 
extent of that right, be entitled to the remedies provided by this Act and 
may individually enforce such right by means of any suit, action or other 
proceeding without making the owner of any other right a party to such 
suit, action or proceeding. 

: Notes. i , 
~ This section provides that the author or any other owner of copy- 
right or any other person deriving any right, title or interest in the copy- 
right by“assignment or otherwise may individually for himself and in his 
own name bring an action for protecting or enforcing his rights. . 

57, Author's special rights.—(1) Independently of the author’s copy- 
right, and even after the assignment either wholly or partially of the said 
copyright, the author of a work shall have the right to claim the author- 


- ship “of the work as well as the right to restrain, or claim damages in 


respect of,— 

(a) any distortion, mutilation or other modification of the said 
work ; or E 

(b) any other action in relation to the said work which would be 
prejudicial to hig honour or reputation. 

(2) The right conferred upon an author of a work by sub-section (1), 
other than the right to’claim authorship of the work, may be exercised 
by the legal representatives of the author. 

Notes : 

This is a new provision which enables the author of a work to restrain 
any distortion or mutilation or other modification of his work which may 
be prejudicial to his honour or reputation.. 

58. Rights of owner against persons possessing or dealing with infring- 
ing coptes.— All infringing copies of any work in which copyright subsists, 


` and all plates used or intended to be used for the production of such 


infringing copies, shall be deemed to be the property of the owner of the 
copyright, who accordingly may take proceedings for the recovery of 
possession thereof or in respect of the conversion thereof : 

Provided that the owner of the copyright shafi not be entitled to any 
remedy in respect of the conversion of any infringing copies, if qe oppo- 
nent proves— ~ 
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(a) that he was not aware ani had na ‘reasonable ground to : batieve 
that copyright subsisted in the work of which such copies are alleged to 
be infringing copies ; or 

(b) that he had reasonable grounds for believing that such copies or 
plates do not involve infringement of the copyright in any work. 

Notes 

This seotion deals with the rights of owner against persons possess- 
ing or dealing with infringing copies. It corresponds to section 7 of the 
U. K Act. i 

59 Restriction on remedies in the case of works of architecture.—(1) 
Notwithstanding anything contained in the Specific Relief Act, 1877 (I of 
18%7), where the oonstruction of a building or other stucture which 
infringes or which, if completed, would infringe the copyright in some 
other work has Feen commenced, the owner of the copyright shall not be 
entitled to obtain an injunction to restrain the construction of such build- 


ing or structure or to order ite demolition. 


(2) Nothing in section 58 shall apply in respect of the construction 
of a building or other structare which infringes or which, if completed, 
would infringe the copyright in some other work. 

Notes 

This section puts certain restrictions on remedies available to an 
owner in the oase of works of architecture. This section co:respouds to 
section 9(1) of the U. K Act. 
` 60. Remedy in the case of groundless threat of legal proceedings —W here 
any person claiming to be the owner of copyright in any work, by cirou- 
lars, advertisements or otherwise, threatens any other person with any 
legal’ proceedings or liability in respect of an alleged infringement of the 
copyright, any person aggrieved thereby may, notwithstanding anything 
contained in section 42 of the Specific Relief Act, 1877 (1 of 1877), insti- 
tute a deelaratory suit that the alleged infringement to whioh the threats 
related was not in fact an infringement of any legal rights of’ the perdon 
making such threats and may in any such suit— 

(a) obtain an injuction against the continuance of such threats; and 
7 (b) recover such damages, if any, as he has sustained by reason of 
such threats : 

Provided that this seotion shal] not apply if the person making such 
threats, with due diligence, commences and prosecutes an action for 
infringement of the copyright claimed by him. 


otes 

This is a new section which is based on section 41-A of the Australian 
Aot and provides that a declaratory suit can be instituted in case of 
groundless threat of legal proceedings made by a person claiming to be 
the owner. But this section will not apply if the person who’ makes 
threats. commences and progeocutes an action for the infringement. 

61. Owners of copyright to be piriy to the proceeding.— (1) In every 
civil suit or other proceeding regarding infringement of copyright insti- 
tuted by an exclusive licensee, the owner of the copyright shall, unless 
the court otherwise directs, be made a defendant and where such owner 
is madea defendant, he shall have the right to qiapiiig the claim of the 
exolusive licensee, 

(2) Where any civil suit or other? proceeding regarding infringement 
of copyright instituted by an exclusive licensee is successful, no fresh suit 
or Other proceeding in respect of the same cause of action shall lie at the 


‘instance of the owner of the oopyright. 
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Notes 

This section provides that in any suit or other proceeding regarding 
infringement. of .copyright instituted by an exclusive licensee, the owner 
of the copyright shall be made a party. This provision has been made to 
enable the owner of the copyright to diepute the claim of the exclusive 
licensee. 

62. Jurisdiction of court over matters arising under thia Chapter.—(1), 
Every suit or other oivil proceeding arising under this Chapter in respect 
of the infringement of copyright in any work or the infringement of any 
other right conferred by this Act shall be instituted in the district court 
having jurisdiction. ; 

(2) For the purpose of sub-section (1), a “district court having 
jurisdiction” shall, notwithstanding anything contained in the Code of 
Civil Procedure, 1908 (6 of 1908), or any other law for the time being in 
foree, include a district court within the local limits of whose jurisdiction, 
at the time of the institution of the suit or other proceeding, the person 
instituting the suit or other proceeding or, where there are more than one 
such persons, any of them actually and voluntarily resides or oarries on 
business or personally works for gain. 

Notes 

This section provides that all suits and proceedings for infringement 

of copyright shall be instituted in the district court. 
CHAPTER XIII 
Offences 

63. Offence of infringement of copyright or other rights conferred by 
this Act.—Any person who knowingly infringes or abeta the infringement 
of — 

(a) the sopyright in a work, or 

(b) any other right conferred by this Act, 
shali be punishable with imprisonment which may extend to one year, or 
with fine, or with both. 

Explanation —Construction of a building or other structure which 
infringes or which, if completed, would infringe the copyright in some 
other work shall not be an offence under this section. 


Notes 

Chapter XTII comprising sections 63 to 70 deals with offences. 8. 63 
provides punishment for infringement of copyright or other rights confer- 
red by the Copyright Act. S 64 confers power on a police officer to seize 
infringing copies where the Magistrate has taken cognizance of any 
offence under 8. 63. S 65 provides punishment for possession of plates 
for purpose of making infringing copies. 8.66 provides for delivery of 
infringing copies or plates for purpose of making infringing copies to the 
owner of the copyright. 8. 67 provides penalty for making false entries 
in register of copyrights, ete. B 68 provides penalty for making false 
statements for purpose of deceiving or influencing any authority or officer. 
S. 69 provides for punishment where an offence has been committed by a 
Company. 

64. Power of police to seize infringing copits.—(1) Where a magis- 
trate has taken cognizance of any offence under section 63 in respect of 
the infringement of copyright in any work, it shall be lawfol for any 
police officer, not below the rank of sub-inspector to seize without any 
warrant from the magistrate, all copies of the work wherever found, which 
appear to him to be infringing copies of the work and all copies so seized 
shall; as soon as practicable, be produced before the magistrate. 

(2) Aby person having an intercst ir any copies of a wore seized 
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under sub-section (1) may, within fifteen days of such seizure, make an 
application to the magistrate for such copies being restored to him and 
the magistrate, after, hearing the applicant and the complainant and 
making such further inquiry as may be necessary, shall make sueh order 
on the application as he may deem fit. 
Notes 

_This section empowers the police to seize copies of the work which 
infringes copyright and the copies so seized shall be produced before the 
Magistrate. The person aggrieved can. make an application to the Magis- 
trate for the restoration of the copies. 

65. Possession of plates for purpose of making infringing copies.— Any 
person who knowingly makes, or has in his possession, any plate for the 
purpose of making intringing copies of any work in which copyright sub- 
sista shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

66. Disposal of infringing copies or platés for purpose of making in- 
fringing copies,—The court trying any offence under this Act may, 
whether the alleged offender is convicted or not, order that all copies of 
the work or all plates in the possession of the alleged offender, which 
appear to if to be infringing copies, or plates for the purpose of making 
infringing copies, be delivered up to the owner of the copyright. 

. Notes ` 

Under this section the Court can order the disposal of infringing 
copies or plates for purpose of making infringing copies, by delivering 
them, to the owner of the Copyright.. = = ss l 
_ 67. Penalty for making false entries in register, ete., for producing or 
tendering false eniries. ~ Any person who,— en, a 

(a) makes or causes to be made a false entry in the Register of 
Copyrights kept under this Act, or Pe eee 

(b) makes or causes to be made a writing falsely purporting to be a 
copy of any entry in such register, or i l 

(c) produces or tenders or causes to be produced ‘or' tendered as 
evidence any such entry or writing, knowing’ the same to be false, 
shall be punishable with imprisonment which may extend to one year, or 
with fine or with both. 

Notes 

A penalty of one year imprisonment plus fine if desirable is provided 
for making false entries in. a register, ete:, and for producing or tendering 
false evidence. l 

68, Penalty for making false statements for the purpose of deceiving or 
influencing any authority or officer. -Any person who, — i 

(a) with a view to deceving any authority or officer in the execution 
of the provisions of this Act, or 

(b) with a view to procuring or influencing the doing or omission of 
anything in ralation to this Act or any matter thereunder. | 
makes a false statement or representation knowing the same to be false, 
shall be punishable with imprisonment which may extend to one year, or 
with fine, or with both. 

69. Offences by compintes. (1P Where any offence under this Act 
haa been commitied by a company, every person who at the time the 
offence was comm)tted wasin charge of, and was responsible to the com- 
pany for, the conduct of the business of the company, as well as the com- 
pany shal! be deemed to be guilty of such offence and shall be liable to 
be proceeded againat'and punished accordingly : l 

erovided that nothing eontained in this sub-section shall render any 


~ 
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Notes 

This section provides that in any suit or other proceeding regarding 
infringement: of copyright instituted by an exclusive licensee, the owner 
of the copyright shall be made a party. This provision has been made to 
enable the owner of the copyright to diepute the claim of the exclusive 
licensee. 

62. Jurisdiction of court over matters arising under this Chapter.—(1)- 
Every suit or other civil proceeding arising under this Chapter in respect 
of the infringement of copyright in any work or the infringement of any 
other right conferred by this Act shall be instituted in the district court 
having jurisdiction. 

(2) For the purpose of sub-section (1), a “district court having 
jurisdiction” shall, notwithstanding anything contained in the Code of 
Civil Procedure, 1908 (5 of 1908), or any other law for the time being in 
force, include a district court within the local limits of whose jurisdiction, 
at the time of the institution of the suit or other proceeding, the person 
instituting the suit or other proceeding or, where there are more than one 
such persons, any of them actually and voluntarily resides or carries on 
business or personally works for gain. 


otes 

This section provides that all suits and proceedings for infringement 

of copyright shal] be instituted in the district court. 
CHAPTER XIII 
Offences 

63. Offence of infringement of copyright or other rights conferred by 
this Act.—Any person who knowingly infringes or abets the infringement 
of — 

(a) the eopyright in:a work, or 

(b) any other right conferred by this Act, 
shall be punishable with imprisonment which may extend to one year, or 
with fine. or with both. 

Explanation —Construetion of a building or other structure which 
infringes or which, if completed, would infringe the copyright in some 
other work shall not be an offence under this section. 

Notes 

Chapter XIII comprising seotions 63 to 70 deals with offences. 8. 63 
provides punishment for infringement of copyright or other rights confer- 
red by the Copyright Act. S 64 confers power on a police officer to seize 
infringing copies where the Magistrate has taken cognizance of any 
offence under 8. 63. S 65 provides punishment for possession of plates 
for purpose of making infriuging copies. S. 66 provides for delivery of 
infringing copies or plates for purpose of making infringing copies to the 
owner of the copyright. S 67 provides penalty for making false entries 
in register of copyrights ete. S 68 provides penalty for making false 
statements for purpose of deceiving or influencing any authority or officer. 
S. 69 provides for punishment where an offence has been committed by 4 
Company. 

64. Power of po'tce to seize infringing copirs.—(1) Where a magis- 
trate has taken cognizance of arly offence under section 63 in respect of 
the infringement of copyright in any work, it shall be lawful for any 

_ police officer, not below the rank of sub-inspector to seize without any 
warrant from the magistrate, all copies of the work wherever found, which 
appear to him to be infringing copies of the work and all copies so seized 
shall, as soon as practicable, be prodnced before the magistrate. 

(2) Ay person having.an interest ir any copies of a work” seized 
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under sub-section (1) may, within fifteen days of such seizure, make an 
application to the magistrate for such copies being restored to him and 
the magistrate, after hearing the applicant and the complainant and 
making such further inquiry as may be necessary, shall make such order 
on the application as he may deem fit. 

; Notes ; , 

This section empowers the police to seize copies of the work which 
infringea copyright and the copies so seized shall be produced before the 
Magistrate. The person aggrieved can make an application to the Magis- 
trate for the restoration of the copies. 
~ 65. Possession of plates for purpose of making infringing coptes.— Any 
person who knowingly makes, or has in his possession, any plate for the 
purpose of making intringing copies of any work in which copyright sub- 
sists shall be punishable with imprisonment which may extend to one 
year, or with fine, or with both. 

66. Disposal of infringing copies or plates for purpose of making in- 
Jringing coptes.—The court trying any offence under this Act may, 
whether the alleged offender is convicted or not, order that all copies of 
the work or all plates in the possession of the alleged offender, which 
appear to it to be infringing copies, or plates for the purpose of making 
infringing copies, be delivered up to the owner of the copyright. 

Notes 

Under this section the Court can order the disposal of infringing 
copies or plates for purpose of making infringing copies, by delivering 
them to the owner of the Copyright. 

G7. Penalty for making false entries in register, etc., for producing or 
tendering false entries. - Any person who,— 


(a) makes or causes tobe made a false entry in the Register of 
Copyrights kept under this Act, or 


(b) makes or causes to be made a writing falsely purporting to be a 
copy of any entry in such register, or 


(c) produces or tenders or causes to bë produced or tendered as 


_ evidence any sudh entry or writing, knowing the same to be false, 


shall be punishable with imprisonment which may extend to one year, or 
with fine or with both. 


Notes 
A penalty of one year imprisonment plus fine if desirable is provided 


for making false entries in a register, etc., and for producing or tendering 


"e 


false evidence. , 

68. Penalty for making false statements for the purpose of deceiving or 
tnfluencing any authority or officer. ~Any person who, — 

(a) with a view to decey.ng any authority or officer in the execution 
of the provisions of this Act, or 

(b) with a view to procuring or influencing the doing or omission of 
anything in ralation to this Act or any matter thereunder, 
makes a false statement or representation knowing the same to be false, 
shall be punishable with imprisonment which may extend to one year, or 
with fine, or with both. 

«69, Offences by comp7ntes. (19 Where any offence under this Act 
has been commitiei by a company, every person who at the‘time the 
offence was committed waa in charge of, and was responsible to the com- 
pany for, the conduct of the business of the company, as well as'the com- 
pany shal] be deemed to be guilty of such offence and shall be liable to 
be proceeded against and punished accordingly : 

ero. ided that nothing contained in this sub-section shall render any 


fn 
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person liable to any punishment, if he proves that the offence was come 
mitted without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company, and it is 
proved that the offence was committed with the consent or connivance 
of, or is attributable to any negligence on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be depmed to be guilty of 
that offence and shall be liable to be proceeded againat and punished 
accordingly. P 

Explanation.—For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or 
other association of persons ; and 

(b) ‘‘director’’ in relation to a firm means a partner in tha firm. 

Notes | 

This section contains a special provision regarding offences by com- 
panies, This section follows the model form in which a similar provision 
has been inserted in eeveral others Acts. 

70. Cognizance offences —No court inferior to that of a Presidency 
Magistrate or a Magistrate of the First Class shalltry any offence under 
this Act. 

Notes 

This section provides that no Court inferior to that of a Presidency 
Magistrate or a Magistrate of the First Class shall try any offence under 


this Act. 
CHAPTER XIV 
: Appeals 

71. Appeals against certain orders of magistrate.—-Any person aggriev- 
ed by an order made under sub-section (2) of section 64 or section 66 
may. within thirty daya of the date of such order, appeal to the court to 
which appeals from the court making the order,.ordinarily lie, and such 
appellnte court may direct that execution of the order be stayed pending 
disposal of the appeal. 


Notes 

Sections 71 to 73 of Chapter XIV deal with Appeals. Section 71L 
makes provision when an Appeal is to be made against the order of a 
Magistrate. Section 12 provides for an appeal from the order of the 
Registrar of Copyrights and of the Copyright Board. 

72. Appeals against orders of Registrar of Copyrights and Copyright 
Board — (1) Any person aggrieved by any final decision or order of the 
Registrar of Copyrights may, within three months from the date of the 
order or decision, appea! to the Copyright Board. 

(2) Any person aggrieved by any final decision or order of the Copy- . 
right Board, not being a decision or order made in an appeal under sub- 
section (i), may, within three months from the date of such decision or 
order, appeal to the High Court within whose jurisdiction the appellant 
actually ard voluntarily resides or carries on business or personally works 
for gain : 

“provided that no such appeal shall lie against a decision of the 
Copyright Board under section 6. 

(3) In calculating the period of three months provided for an appeal 
under this section, the time taken in granting a‘vertified copy of the order 
or record of the decision appealed against shall be excluded. 

713. Procedure for appeals,—The High Court may make rfles agnsis- 
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tent with this Act as to the procedare to be followed in respect of appeals 
made to it under section 72. | 


Notes 
This section enables the High Courts to make rules for regulating the 
procedure to be followed in respect of appeals made to them under 8. 72. 
l CHAPTER XV 
Miscellaneous 
74. Registrar of Copyrights and Copyright Board to possess certain 
powers of civil courts.—The Registrar of Copyrights and the Copyright 
Board shall have the powers of a civil court when trying a suit under the 
Code of Civil Procedure, 1908’ (5 of 1908}, in respeot of the following 
matters, namely :— 


(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of any document ; 

(©) receiving evidence on affidavits ; 

(d) issuing commissions for the examination of witnesses or docu- | 


(e). requisitioning any public record or copy thereof from any court 

(f£) any other matter which may be prescribed. 

Explanation. — For the purpose of enforcing the attendance of wit- 
nesses, the local limits of the jurisdiction of the Registrar of Copyrights 
or the Copyright Board, as the case may be, shall be the limits of the 
territory of india. 

Notes 

The Registrar of Copyrights and the Copyright Board have been 
given certain powers of Civil Courts to enable them to effectively dis- 
charge their funotions under the Act. $ ; 

75. Orders for payment of money passed by Registrar of Copyrights ant 
Copyright Board to be executable as a decree. very order wade bv the 
Registrar of Copyrights or the Copyright Board under this Act for the 
payment of any money or by the High Court in any appeal against any 
such order of the Copyright Board shall, on a certificate issued by the 
Registrar of Copyrights, the Copyright Board or the Registrar of the 
High Court, as the case may be, be deemed to be a decree of a civil court 
and shall be executable in the same manner as a decree of such court. 

Notes ` 

This section provides for every order for payment of money made by 
the Registrar or the Copyright Board or the High Court under this Aot 
to be executable as a deoree of a Civil Court. 

76. Protection of action taken in good fatth.—No suit or other legal 
proceeding shall lie against any person in respect of anything which is in 
good faith done or intended to be done in pursuance of this Act. 

77. Certain persons to be public servants —Kvery officer appointed 
under ‘this Act and every member of the Copyright Board shall be deemed 
to be a public servant within the meaning of section 21i of the Indian 
Penal Code (44 of 1880). 

78. Power to make rules —(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poser of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the Central Government may make rules to provide for 
all or any of the following matters, namely :— 


(a) the term of office and conditions of service of the Chairman and 
- — ee 7 i 
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person liable to any punishment, if he proves that the offence was com- 
mitted without his knowledge or that he exercised all due diligence to 
prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company, and it is 
proved that the offence was committed with the consent or connivance 
of, or is attributable to any negligence on the part of, any directer, 
manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Hxplanation.—For the purposes of this section-— 

(a) “company” means any body corporate and includes a firm or 
other association of persons ; and 

(b) “director” in relation toa firm means a partner in tha firm. 

Notes 

This section contains a special provision regarding offences by com- 
panies. This section follows the model form in which a similar provision 
has been inserted in several others Acts. 

70. Cognizance offences —-No court inferior to that of a Presidency 
Magistrate or a Magistrate of the First Class shall try any offence under 
this Act. ` 

Notes 

This section provides that no Court inferior to that of a Presidency 

Magistrate or a Magistrate of the First Class shall try any offence under 


this Act. 
CHAPTER XIV 
í Appeals 

71. Appeals against certain orders of magistrate.—Àny person aggriev- 
ed by an order made under sub-section (2) of section 64 or section 66 
may. within thirty days of the date of such order, appeal to the court to 
which appeals from the court making the order, ordinarily lie, and such 
appellate court may direct that execution of the order be stayed pending 
disposal of the appeal. 


Notes 

Sectione 71 to 73 of Chapter XIV deal with Appeals. Section 74 
makes provision when an Appeal is to be made against the order of 4 
Magistrate. Section %2 provides for an appeal from the order of the 
Registrar of Copyrights and of the Copyright Board. 

72, Appeals against orders of Registrar of Copyrights and Copyright 
Board —(1): Any person aggrieved by any final decision or order of the 
Registrar of Copyrights may, within three months from the date of the 
order or decision, appea! to the Copyright Board. 

(2) Any person aggrieved by any final decision or order of the Copy- 
right Board, not being a decision or order made in an appeal under sub- 
section (i), may, within three months from the date of such decision or 
order, appeal to the High Court within whose jurisdiction the appellant 
actually at.d voluntarily resides or carries on business or personally works 
for gain; 

Provided that no such appeal shall lie against a decision of the 
Copyright Board under section 6. 

' (3) In oaloulating the period of three months provided for an appeal 
under this section, the time taken in granting a eertified copy of the order 
or record of the decision appealed against shall be excluded. 
~ a+. T3, Procedure for appeals, —The High Court may make rufs cepsis- 
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tent with this Act as to the procedure to be followed in respect of appeals 
made to it under section 72. — E 
i ' Notes 

This section enables the High Courts to make rules for regulating the 
procedure to be followed in respect of appeals made to them under S. 72. 

| CHAPTER XV 
Miscellaneous 

74. Registrar of Copyrights and Copyright Board to possess certain . 
powers of civil courts.—The Registrar of Copyrights and the Copyright 
Board shall have the powers of a civil court when trying a suit under the 
Code of: Civil Proéedure, 1908 (5 of 1908), in respeot of the following 
matters, namely :— ; 

(a) summoning and enforcing the attendance of any person and 
éxamining'him on oath ;' 

(b) requiring the discovery and production of any document ; 

(6) receiving evidence on affidavits ; 

(d) issuing commissions for the examination of witnesses or docu- 
ments ; 


(e) requisitioning any public record or copy thereof from any court 
or office ; 

(f) any other matter which may be prescribed. 

Explanation.— For the purpose of enforcing the attendance of wit- 
nesses, the local limits of the jurisdiction of the Regiatrar of Copyrights 


or the Copyright Board, as the case may be, shall be the limits of the 
territory ‘of India. 


` Notes 

The Registrar of Copyrights and the Copyright Board have been 
given certain powers of Civil Courts to enable them to effectively dis- 
charge their functions under the Act, i 

75. Orders for payment of money passed by Registrar of Copyrights ant 
Copyright Board to be executable as a decree. Every order made bv the 
Registrar of Copyrights’ or the Copyright Board under this Act for the 
payment of any money or by the High Court in any appeal against avy 
such order of the Copyright ‘Board shall, on a certificate issued by the 
Registrar of Copyrights, the Copyright Board or the Registrar of the 
High Court, as the case may be, be deemed to be a decree of a civil court 
and shall be executable in the same manner as a decree of such court. 

T4 Notes : 

This section provides for evory order for payment of money made by 
the Registrar or the Copyright Board or the High Court under this Act 
to be executable as a decree of a Oivil Court, 

76. Protection of action taken in good fatth.—No suit or other legal 
proceeding shall lie against any person in respect of anything which is in 
good faith done or intended to be done in pursuance of this Act. 

77. Certain persons to be public servanta — Every officer appointed 
under this Act and every member of the Copvright Board shal] be deemed 
to be a public servant within the meaning of section 21 of the Indian 
Pena! Coda (44 of 1860). a 

78. Power to make rules —(1) Fhe Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur- 

` poser of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the Central Government may make rules to provide for 
all or any of the following matters, namelv :— 

(g) the term of office and conditions of service of the Chairman and 
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other members of the Copyright Board; 

(b) the form of complaints and applications to be made, and the 
licences to be granted, under this Aot ; 

(0) the procedure to be followed in connection with any proceeding 
before the Registrar of Copyrights ; 

(d) the manner of determining any royalties payable under this Act, 
and the security to be-taken for the payment of such royalties ; . 

(e) the form of Register of Copyrights to be kept under this Act and 
the particulars to be entered therein : 

(f) the matters in respect of which the Registrar of Copyrights ‘and 
the Copyright Board shall have powers of a oivil court ; 

(g) the fees which may be payable under this Act ; 

(h) the regulation of business of the Copyright Office and of all 
things by this Act placed under the direction or control of the Registrar 
of Copyrights. 

(3) All rules made under this section shall, as soon as may be after 
they are made, be laid before both Houses of Parliament for not less than 
thirty days and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 
diately following. 

Notes 

This section confers power on the Central Government to make rules 
for carrying out the purposes. of the Act. Sub-section (2) provides 
matters for which rules may be framed. 

Rules framed under the Act cannot go beyond the scope of the Act, 
nor can they be inconsistent with the Act. (64 Bom. L. R. 841=A.1. R. 
1953 Bom. 71). The rules framed under the Act, by themselves, cannot 
enlarge the scope of the statutory provisions. (A T. i. 1956 Mad. 143). 

79. Repeals, savings, and transitional provisions.—(1) The Indian 
Copyright Act, 1914 (3 of 1914), and the Copyright Act of 1911 passed by 
the Parliament of the United Kingdom as modified in its application to 
India by the [Indian Copyright Act, 1914, are hereby, repealed. 

(2) Where any person has, before the commencement of this Act, 
(3 of 1914) taken any action whereby he has incurred any expenditure or 
liabilities in connection with the reproduction or performance of any work 
in a manner which at the time was lawful or for the purpose of or with a 
view to the reproduction of performance of a work at a time when such 
reproduction or performance would, but for the coming into force of this 
Act, have been lawful, nothing in this section shall diminish or prejadice 
any righta or interests arising from or in connection with such action 
which are subsisting and valuable at the said date, unless the person who, 
by virtue cf this Act, becomes entitled to restrain such reproduction or 
performance agrees to pay such compensation as, failing agreement, may 
be determined by the Copyright Board. 

(3) Copyright shall not subsist by virtus of this Aotin any work in 
which copyright did not subsist immediately before the commencement of 
this Act under any Act repealed by sub-section (1) 

(4) Where copyright subsisted in any work immediately before the 
commencement of this Act, the rights comprising such copyright shall, as 
from the date of such commencement, be the rights specified in section 14 
in relation to the class of works to which such work belongs, and where 
any new rights are conferred by that section, the owner of auch rights 
shall be — ° 

(a) in any case where copyright in the wurk was wholly assigned 

; 5 
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before the commencement of this Act, the assignee or his successor-in- | 
interest; 

(b) in any other case, the person who was the first owner of the 
copyrght in the work under any Act repealed by sub-seotion (1) or his 
legal representatives. 

(5) Except as othurwise provided in this Act, where any person is 
entitled immediately before the commencement of this Act to copyright 
in any work or any right in such copyright or to an interest in any such 
right, he shall continue to be entitled to such right or interest for the 
period for which he would have been entitled thereto if this Act had not 
come into force. 

(6) Nothing contained in this Act shall be deemed to render any 
act done before its commencement an infringement of copyright if that 
act would not otherwise have constituted such an infringement. 

(7) Save as otherwise provided in this section, nothing in this seo- 
tion shall be deemed to affect the application of the General Clauses Act, 
1897 (10 of 1897), with respect to the effect of repeals. 

The Appropriation (Railways) No. 2 Act, 1957. 

The following act of Parhament received the assent of the President 
on the 24th August, 1957, and was published in the Gazeite of India, 
Extraordinary, Pt. IT-Seo. 1, No. 22, dated the 26th August, 1957. ” 

Act No 22 of 1957 
[ 24th August, 1957 ] 

An Act io authorise payment and approp tation of certain sums from 
and out of the Consolidated Fund of India for the service of the financial 
year 1957 58 for the purposes of Railways. 

Bz it enacted by Parliament in the Eighth Year of the Republio of 
‘India as follows : 


1. Short title, —This Act may be called tho Appropriation (Railways) 

‘No. 2 Act, 1957. 
i Notes 

Object—“This Act provides for the appropriation out of the Consoli- 
dated Fund of India of the moneys required to meet the expenditure 
‘charged on the Conaoslidated Fund and the grants made by the Lok 
Sabha in respect of the estimated expenditure of the Central Government 
on Railways, for the financial year 1957 58 (Vide Statement of Objects 
and Reasons, published in the Gazette of India, Part II-8ec. 2, dated 20th 
July, 1957, p 366.) 

2. Issue of Ra 9,04.87,47,000 out of the Consolidated Fund of India 
Jor the finanrial year 1957.58. From and out of the Consolidated Fund of 
India there may be paid and applied sums not exceeding those specified 
in column 3 ot the Schedule amounting in the aggregate [inclusive of the 
sums specified in column 3 of the Schedule to the Appropriation (Rail- 
ways) Vote on Account Act, 1957 (9 of 1957)| to the sum of nine hundred 
and four crores, eighty-seven lakhs and forty seven thousand rupees 
towards defraying the several charges whioh will come in course of pay- 
ment during the financial year 1957-58 én respect of the services relating 
to Railways specified in column 2 of the Schedule. 

3. Appropriation.- The sums authorised to be paid and applied from 
and out of the Consolidated Fund of India bv this Act shall be appro- 


priated for the services and purposes cxpressed in the Schedule in relation 
to the said year. 


Notes 
This section provides that the sums authorised to be paid under §. 2 
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shall be appropriated for the servioes and purposes expressed in the 


Schedule. 
THE SCHEDULE 

j (See sections 2 and 3) 

[ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Bec. 1, No. 22, dated the 26th August, 1957, pages 302-303. Hdtior. ] 

The Railway Protection Force Act, 1957. 

The following Act of Parliament received the assent of the President. 
on the 29th August, 1957, and was published ‘in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 23, dated the 30th August, 1957. 


Act No. 23 of 1957 
[ 29th August, 1957 ] 


An Act to provide for the constitution and regulation of a Force called 
the Railway Protection Force for the better protection and security of railway 
property. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Railway Protection Force Act, 1957. 

(2) It extends to the whole of India. ` 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object—The Watch and Ward D-partments functioning on the Rail- 
ways have hitherto been handicapped by lack of adequate powers and 
well defined status as also of a proper sense of discipline to fulfill their 
primary functions of protecting railway -property and of property entrust- 
ed to Railways for transport. The Railways have during these years 
incurred heavy losses on account of theft and pilferage of railway pro- 
' perty and uf payment of quite a large number of compensation olaime 
preferred against them. 

2. This Act is designed to bring about a radical change in the funo- 
tioning -of this Department, which is being redesignated as the Railway 
Protection Foroe, so as to achieve quick and effective results. It enables 
the personnel of the Force to be brought under a special set of discipli- 
nary rules and confers on them, under certain conditions, powers of 
arrest and search without warrant. Moreover, the Railway Protection 
Force thus reorganised could provide, in times of need, suitable assistance 
to the Railway Police who are charged mainly with the responsibility for 
overall] maintenance of law and order in railway premises [Vide State- 
ment of Objects and Reasons, printed in the Gazette of India, Extraordi- 
nary, Part [f-Sec. 2, No 57, dated the. 27th November 1956 ] 

Although the Statement of Objects and Reasons appended to a 
bill is not admissible as an aid to the cons:ruction of an Act, yet it may 
be referred to only for the limited purpose of ascertaining conditions 
prevailing at. the time which necessitated the making of the law, A 
Thangal Kunju v M Venkatachalam (29 [. T R. 349-=A I. K. 19568. C. 
246). See also Brigade Commander? Méerut v. Ganga Prasad (A. I. R. 
1956 All 607) and.aiso (1966) 2 M. L. J.. 1. 

2. Definitions - In this Act,-unless the context otherwise requires, ~- 

(a) “Force” means the Railway Protection Force constituted under 
section 3 ; = 2 , . . 

(b) ‘Insp2ctor-Gen-ral’” means the Inspector-General of the Furce 
appointed under section 4 ; i o 
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(c) ‘member of the Force” means a person appointed to the Force . 
under this Act other than a superior officer ; 

(d) “prescribed” means prescribed by rules made under thia Act ; 

(e) “railway property” includes any goods, money or valuable secu- 
rity, or animal, belonging to, or in the charge or possession of, a railway 
administration ; 

(f) “superior officer’ means any of the officers appointed under seo- 
tion 4 and includes any other officer appointed by the Central Govern- 
ment as a superior officer of the Force ; 

* (g) words and expressions used but not defined in this Act and - 
defined in the Indian Railways Act, 1890 (9 of 1890), shall have the 
meanings respectively assigned to them under that Act. 

'3. Constitution of the Foree.—(1) There shail be constituted and 
maintained by the Central Government a Force to be called the Railway 
Protection Force for the better protection and security of railway 
property. 

(2) The Force shall be sonatibuted 1 in such manner, shall consist of 
such number of supsrior officers and members of the Force and shall 
receive such pay and other remuneration as may be prescribed. 

4, Appointment and powers of superior officers. -(1) The .Central 
Government may appoint a person to be the Inspector-Generca} of the 
Force and may appoint other persons to be Chief Security Officers, Secu- 
rity Officers or Assistant Security Officers of the Force. 

(2) The Inspector-Genera] and every other superior officer so ap- 
pointed shall possess and exercise such powers and authority over the 
members of the Force under their respective commands asis provided. 
by or under this Act. 

Notes — . l 

This section provides for the appointment of superior officera to thia 
Force like, Inspector-General of Force, Chief Security. Officers, S- curity 
Officers, eto. 

5. Classes and ranks among members of the Fores.—There shall be the. 
following classes of officers and other ranks among the members of the 
Force, who shall take rank in the order mentioned, Peme —— 

A. Classes of officers— 

(i) Inspector, 

(ii) Sub-Inspector, 

(ili) Assistant Sub-Inspector. 

' B. Classes of other ranks— 
* (i) Head Rakshak, 

(ii) Senior Rakshak, 

(ili) Rakshak. 

6. Appointment af members of the Force.—The appointment of mem- 
bers of the Force shall rest with the Chief Security Officers who shall 
exercise that power in accordance with rules made under this Act : 

Provided that the power of appointment under this section may also 
be exercised by such other superior officer as the Chief Seourity Officer 
eancerned may by order specify in this behalf. 


otes 
This section provide a that the appointment of TAE WES of the Force 
shall be made bv the Chief Security Officers who shall exercise the powers 
as provided under the rules. 
7. Certificates to enembers of the Force.— (1) Every member of the 
Force shall receive on his appointment a certificate in the form specified 
in the*Schedule, under the seal of the Chief Security Officer or such other 
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superior officer as the Chief Security Officer may specify in this behalf, by 
virtue of which the person holding such certificate shall be vested with 
the powers of a member of the Force. 

(2) Such certificate shall cease to have effect whenever the person 
named in it ceases for any reason to be a member of the Force, and, on 
his ceasing to be a member of the Force, shall be forthwith surrendered 
by him to any superior officer empowered to receive the same. 

8. Superintendence and admtintstratton of the Force.—(1) The Buper- 
intendence of the Force shall vest in the Central Government, and subject 
thereto the administration of the Force shall vest in the Inspector- 
General and shall be carried on by him in accordance with the provisions 
of this Aot and of any rules made thereunder. 

(2) Subjeot to the provisions of sub-section (1), the administration 
of the Force within such local limite in relation toa railway as may be 
prescribed shall be carried on by the Chief Security Officer in acoordance 
with the provisions of this Act and of any rales made thereunder, and 
he shall discharge his functions under the general supervision of the 
General Manager of the Railway. 

Notes 

This section provides that the superintendence of the Force shali be 
under the Central Government while its administration shall be done by 
the Inspector General. Administration of the Force in local limits shall 
be carried on by the Chief Security Officer under the superintendence of 
the General Manager of the Railway. 

+9. Dismissal, removal, etc., of members of the Force.—(1) Subject to 
the provisions of article 311 of the Constitution and to such rules as the 
Central Government may make under this Act, any superior officer 
may — ` 

(i) dismiss, suspend or reduce in rank any member of the Force 
whom he shall think remies or negligent in the discharge of his duty, or 
unfit for the same ; or 

(ii) award any one or more of the following punishments to any 
member of the Force who discharges his duty in a careless or negligent 
manner, or who by any act of his own renders himself unfit for the dis- 
charge thereof, namely :— 

(a) fine to any amount not exceeding seven days’ pay or reduction 
in pay scale ; 

(b) confinement to quarters for a period not exceeding fourteen 
days with or without punishment, drill, extra guard, fatigue or other 
duty ; l 

(e) removal from any office of distinction or deprivation of any 
special emolument. 

(2) Any mémber of the Force aggrieved by an order made under 
sub-section (1) may appeal against the order to such authority as may be 
‘prescribed, and the decision of the said authority thereon shall be final. 

Notes 

This section gives power to the Superior Officers to dismiss, remove 
or reduce in rank members of the Force subject to rules as be made by 
the Central Government £ 

10. Officers and members of the Force to be deemed to be railway 
servants.—The Inspector-General and every other superior officer and 
every member of the Force anall for all purposes ba regarded as railway 
servants within the meaning of the Indian Railwaya Act, 1890 (9 of 1880) 
other than Chapter VIA thereof, and shall be entitled to exeftise the 
powers conferred on railway servants by or under that Act. 
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_ 11. Duties of members of the Force —It shall be the duty of every 
superior officer and member of the Foree -~ 


(a) promptly to execute all orders lawfully issued to him by his 

guperior authority ; 
(b) to protect and safeguard railway property ; 
j (o) to remove any obstruction in the movement of railway property; 
an ; 
` (d) todo any other aot conducive to the better protection and 
security òf railway property. i 

i _ Notes 

Section 11 enumerates the duties of the Superior Officers and the 
members of the Foree. 

12. Power to arrest without warrant ~ Any superior officer or member 
of the Force may, without an order from a Magistrate and without a 
warrant, arrast— 

(a) any person who has been concerned in an offence relating to 
railway preperty punishable with imprisonment for a term exceeding six 
months, or against whom a reasonable suspicion exists of his having been 
80 concerned ; or 

(b) any person found taking precautions to conceal his presence 
within railway limits under circumstances which afford reason to believe 
that he is taking such precautions with a view to committing theft of, or 
damage to, railway property. 


ot 

This section provides cases in Thiol the Superior Officers or any 
member of the Force may arrest any person without the prior permission 
-of a Magistrate. a 

13. Power to eearch without warrant. —(1) Whenever any superior 
offcer, or any member of the Force, not below the rank ofa Senior 
-Rakshak, ‘has reason to believe that any such offence-as is referred to in 
section 12.has been or is being committed and that a search-warrant 
cannot be jobtained without affording the offender an opportunity of 
escaping or of concealing evidence of the offence, he may detain him and 
search his person and belongings forthwith and, if he thinks proper, 
peed any person whom he has reason to believe to have committed the 
offence. 

` (2) The provisions of the Code of Criminal Procedure, 1898, relating 
to searches under that Code shall, so far as may be, apply to searches 
under this section. l 
; Notes 

Sub-section (t) deals with cases when searches may be made of a 
person without the order of a Magistrate while sub-section (2) says that 
such searches shall be made according to the provisions of the Criminal 
Procedure Code. 1898 l : 

14 Procedure to be followed after arrest.—Any superior officer or 
member of the Force making an arrest under this Act, shall, without 
unnecessary delay, make over the person so arrested to a police officer, or, 
in the absence of a police officer, take such person or cause him to be 
taken to the nearest police station. 
= 15 Officers and members of the Force to be considered always on duty 
ant liable to be employed in any part of the Railways. ~(1) Every superior 
officer and member of the Force shall, for the purpose of this Act, be 
considered to be always on duty, and shall, at any time, be liable to be 
employed in any part of the railways throughout India 

(2)» No superior officer or member of the Force shall engage himself ` 
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in any employment or office other than his duties under this Act. 
Notes 

This section enacts that the officers and members of the Force shall 
always be deemed to be on duty and they oan further be employed in any 
part of the railways throughout India. Further, they are debarred from 
doing any work other than that of the Force. 

16. Responsibilities of members of the Force during euspension.—A° 
member of the Force shall not by reason of his suspension from office 
cease to be a member of the Force ; and he shall, during that period, be 
subject to the same responsibilities, discipline and penalties to which he 
would have been subject if he were on duty. 

17. Penalties for neglect of duty, etc.—(1) Without prejudice to the 
provisions contained in section ¥, every member of the Force who shall be 
gailty of any violation of duty or wilful breach or neglect of any rule or 
regulation uf lawful order made by a superior officer, or who shall with- 
draw from the duties of his office without permission, or who, being 
absent on leave, fails, without reasonable cause, to report himself for duty 
on the expiration of the leave, or who engages himself without authority 
in any employment oth r than his duty as a member of the Force, or 
who shall be guilty of cowardice, shall be liable, on conviction before a 
Magistrate, to imprisonment for a period not exceeding six months. — 

(2) Nothwithstanding anything contained in the Code of Criminal 
Procedure, 1898 (5 of 1898) an offence punishable under this section shall 
be cognizable. 

18. Application of Act 22 of 1922 to members of the Force.—The 
Police (Incitement to Disaffection) Act, 1922, shall apply to members of 
the Force as it applies to members of a police force.. 


. Notes 

The Police (Incitement to Disaffection) Act, 1922 will apply to the 
members of the Force also. 

19. Certain Acts not to apply to members of the Force.—Nothing con- 
tained in the Payment of Wages Act, 1936 (4 of 1936} or the Industrial 
Disputes Act, 1947 (14 of 1947) or the Factories Act, 1948 (63 of 1948) 
shall apply to members of the Force. 

20. Pretection of acts of members of the Force.—(1) In any suit or 
proceeding against any superior officer or member of the Force for any 
act done by him in the diacharge of his duties, it shall be lawful for him 
to plead that such act was done by him under the orders of a competent 
authority. 

(2) Any such plea may be proved by the production of the order 
directing the act, and if it is so proved, the superior officer or member of 
the Force shali thereupon be discharged from any liability in respect of 
the act so done by him, notwithstanding any defect in the jurisdiction of 
the authority which issued such order, 

(3) Notwithstanding anything contained in any other law for the 
time being in force, any legal proceedings, whether civil or criminal, 
which may lawfully be brought against any superior officer or member of 
the Force for anything done or intended to be done under the: powers 
conferred by, or in pursuance of, any provision of this Act or the rules 
thereunder shall be commenced within three months after the act com- 
plained of shall have been committed and not oth: rwise ; and notice in 
writing of such proceeding and of the cause thereof shall be given to the 

. person concerned and his superior officer at least 8ne month before the 


commencement of such proceeding. z 


* 
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Notes 

This is a pretection clause.” This section protects certain acts of the 
Force and further provides that when a member of the Force is sued, he 
must be given a month’s notice before filing an action. 

21. Power to make rules —(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out.the purpo- 
ses of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers, such rules may provide for — 

(a) regulating the classes and grades and the pay and remuneration 


. of superior officers and members of the Force and their conditions of 


service in the Force ; 


(b) regulating the powers and duties of superior officers and mem- 
bers of the Force authorised to exercise any functions by or under this 
Act ; 


(c) fixing the period of service for superior officers and members of 
the Force ; - 

(d) regulating the punishments and providing for appeals from, or 
the revision of, orders of punishment, or the remission of fines or other 
punishments ; 

(e) ‘any other matter which has to be, or may be, presoribed. 

(3) All rules made under this section shall be laid for not less than 
thirty days before both Houses of Parliament as soon as possible after 
they are made and shall! be subject to such modifications as Parliament 
may make during the session in which they are so laid or the session 


. immediately following. ' 


otes : i 
This section provides that the Central Gov ernment may make 
rules for the Force which shall be subject to modification by the 
Parliament. og 
THE SCHEDULE 
(See section 7) ` 
A. B. has beensappointed a member of the Railway Protection Force 
under the Railway Proteotion Force Act, 1957, and ia vested with the 
powers, functions and privileges of a member of the Force. 





The Appropriation (No. 4) Act, 1957. 
The following Act of Parliament received the assent of the Preaident 
on the 30th August, 1957, and was published in the Gazette of India, 
Extraordinary, Pt. [1-Sec. 1, No. 24, dated the 3lst August, 1957. 


Act No. 24 of 1957. 

. [ 80th August, 1957 | 

An Act to authorise payment and appropriation of certain sums from 

rae of the Consolidated Fund of India for the service of the financial year 
57-58. 


Bz it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 


1. Short title —Thia Act may be called the Appropriation (No. 4) 
Act, 1957. : 
Notes 

Object. -This Act provides for the appropriation out of the Consoli- 

dated Fund of Indis of moneys required to meet the expenditure of the 

Central Government as granted by the Lok Sabha excluding Railways for 

the financial year 1857-58. (Vide Statement of Objevts and Reasons, 

published in the Gazette of India, Part I[-Sée 2, page 452, dated the 24th 
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Augu&t, 1957). 

2. Issue of Rs. 5,379,37,30,000 out of the Consolidated Fund of India 
for the year 1947-58.—From and out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate [ inclusive of the 
sums specified in column 3 of the Schedule to the Appropriation (Vote on 
Account) Act, 1957 (3 of 1857) to the sums of five thousand three 
hundred and seventy-nine crores, thirty-seven lakhs and thirty thousand 
rupees towaida defraying the several charges which will come in course of 
` payment during the financial year 1957-58 in respect of the services speti- 
fied in column 2 of the Schedule. 

3. Appropriation.- Tbé sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 

THE SCHEDULE 
(See sections 2 and 3) 

| For the Schedule, see Gazette of India, Extraordinary, Pt. IJ-Sec. l; 

No, 24, dated the 31st August, 1947, pages 314-322. Editor. ] 
Notes 

This section provides that sums that have been authorised to be paid 
shall be appropriated for the services and purposes expressed in the 
Schedule. 


! The Railway Pastenoer Fares Act, 1957. 

The following Act of Parliament received the assent of the President 
on the lith -September, 1957, and. was publisned in the Gazette of India, 
Extraordinary, Part Il-Seo. 1, No.. 26; dated the 11th September 1957. 

' Act No. 25 of 1957 
{ Iih September, 1957 ] 

An Act to provide for the levy of a tax on railway fares. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows : — 

1. Short title and commencement.—(l1) This Act may be oalled the 
Railway Passenger Fares Act, 1957 

(2) It shall come inte force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

The object of this Aet is to impose a tax on fares payable by passen- 
gers travelling by railway. Section 2 defines the terms ‘fares’, ‘passenger’ 
and ‘Railway’. Section 3 imposes levy of tax on passengers fares which 
whall be in addition to the fare charged by the Railway. Section 4 lays 
down four rules whieh shall be followed while computing the tax on pas- 
renger fares. Under section 5 the Central Government can exempt eer- 
tain passengers and class of passengers from the levy of this tax. Section 
6 gives the rules making power to the Government. 

2. D-finitions. In this Act, unless the context otherwise requires, — 

(a) “fare” means the total amount of all charges of whatever nature 
payable by a passenger or group uf*passengers in respect of his or their 
carriage, and includes— 

(i) haulage charges for supply of carriages of particular types ; 

(ii) empty haulage charges ou tourist cars and saloons ; 

(ili) charges for pilot engines ; and 

{iv) charges for dining cars attached to special trains ; but does not 
inelude — ə 
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(i) the tax payable under this Act ; 

(ii) terminal taxes, pilgrim taxes and tolls on bridges ; 

(iii) © reservation charges ; and 

(iv) - hire, detention and stabling charges in respeet of passenger 
traffic booked i in reserved carriages and special trains ; 

(b) “passenger” means any person travelling on a railway in any 
.description or class of train or carriage on payment of his fare, whether 
at full rates or at concessional rates ; 

(0) ‘“railway” and “railway administration” have’ the meanings 


respectively assigned to them in the Indian Railways Act, 1890 (9 of 
1890). 
' 3. Levy of tax on passenger fares. —(1) Subject to the provisions of 


this Act, there shall be Jevied and collected on fares paid by passengers 
carried by any railway in India, whether by itself or in conjunction with 
any other mode of transport or in conjunction with railways in any 
adjacent country, a tax at the: rate specified in that behalf in the 
Schedule 

. (2) The tax levied under sub-section (1) shall be collected by. the 
railway adminoistration as an addition to the fares, and the railway admi» 
nistration shall have all the powers and remedies for the retovery thareof 
as though the same were a rate or fare which the railway administration 
is empowered to levy under the Indian Railways Act, 1890 ‘9 of 1890). 

Notes 

This seotion impeses a duty on the railway administration to collect 
the tax levied under the Act in addition to the fares. 

4, Rules for computing tax on passenger fares. —In computing the tax 
payable under ‘this Aot, the following’ rules shall apply, namely : 

‘Rule 1.--The tax leviable shall, wherever negeséary, be onada off 
to the nearest raya paisa, ‘fractions of half-a-naya paisa and over being 
counted as-oné, and ‘leas than half being disregarded. 

Rule 2.—In the case of return ‘tickets, the rate of tax'shall be based 
on the distancé for a single journéy.* 

Rule 3.—In the case of tickets issued from or to out-agencies or city 
booking’ offices, thie tax-shall be leviable only in respect of the fare attri- 
butable to the actual į journey by railway.’ 

Rule 4.—The'amount of the’ tax for any distance shall, wherever 
necessary, be so adjusted that the aggregate amount of the fare and tax 
for such distance is not less than the aggregate amount of the fare and 
tax for any lesser distance i in any case. 

e Notes 
: This section lays down the rules‘ for computing tax | on passenger 
ares, 

5. Power to exempt.—The Central Government may, by notification 
in the Official Gazette and for reasons to be specified therein, exempt, 
either in whole or in part and either absolutely or subject to such condi- 
tions as it may specify, any passengers or class of passengers from the | 
tax leviable under this Act. 

- 6. Power to make rules - (1) The Sentral Government may, by noti- 
fication’ in the Official Gazette, make rules to carry ‘out the purposes of 
this Aot. 


(2) In particular, and without prejudice ‘to’ the generality ‘of the 


_ foregoing power, rules so madd may, — 


(a) regulate the eollection by ‘or on behalf of the railway administra- 
tion of the tax levied under ihis Act, and provide for the authority to 
which, ®ùnd the time and manner in which, the tax shall be on 
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(b) : prescribe the form of the returns to be aubmitted by any autho- 
rity collecting the tax and the particulars to be contained therein and 
the manner in which it is to be verified. 

(3) In making any rules under this section, the Central Government 
may direct that a breach thereof shall be punishable with fine which may 
extend to one thousand rupees for eaoh such breach. 


l THE SCHEDULE 
7 { (See section 3) 2 
Desertptton of traffic Rate of tax. 

1. Passengers travelling by railway on season Nil 
tickets. 

2. Passengers travelling by railway for distances Nil 
upto 15 miles (inclusive). 

3. Passengers travelling by railway for distances 5% of fare. 
from 16 miles to 3U miles (inclusive). 

4, Passengers travelling by railway for distances 15% of fare. 
from 31 miles to 500 miles (inclusive). 

5. Passengers travelling by railway for distances 10% of fare. 
over 500 miles. 

6. Passengers travelling on mileage coupons. 123% of the cost 


' of the coupons. 

Explanation.—For the purposes of this Schedule, distances shall be 

computed according to the rules for the time being in force relating 
thereto made under the Indian Railways Act, 1890 (9 of 1890). 


Notes 
Rules —The Central Government has framed rules under this section 
called the Kailway Passenger Farés Rules, 1957, which were published in 
the Gazette of India, Extraordinary, Part II-Sec. 3, No. 490, dated the 
Zlat October, 1957, pages 2561 to 2.63. 
The Finance (No. 2) Act, 1957. 
~ The following Act of Parliament received the assent of the {President 
on the llth September, 1957, and was published in the Gazette of India, 
Extraordinary, Part 11-Sec. 1, No. 25, dated the llth September, . 1957/ 


Bhadra 20, 1879 
Act No 26 of 1957 
[ 11th September, 1957 ] 


An Act to give effect to the financial proposals of the Central Government 
for the financtal year 1957-58. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title. —This Act may be called the Finance (No. 2) Act, 1957. 

Notes 

Object -‘‘Pending the consideration of the Budget proposals for the 
financial year 1957-58, the Finance Aot, 1957, provided for the continu- 
ance of the taxes on income and the duties of customs and excise at the 
1956-57 rates with certain modifications. The object of tbis Act is to 
give effect to the financial proposals of the Central Government for the 
financial year 1957-58.” [ Vidu Statera nt of Objects and Reasons, print- 
ed in the Gazette of India, Extraordinary, Part lI-Sec. 2, No. 8, dated the 
15th May. 1957/Vaisakha 29, 1879. ] 

2, Income tax and super-tax.—(1) Subject to the provisions of sub- 
sections (2), (8), (4) and (5) for the year beginĝing on the Ist day of 
April, 1957,— P 

(a) income-tax shall be charged at the rates specified in Part I of 
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the: First Schedule, and, in the cases to which Paragraphs A, B and C of 
that Part apply, shall be increased by a surcharge for purposes of the 
Union and a special surcharge on unearned income, caloulated in either 
case in the manner provided therein ; and 

(b) super-tax shall, for the purposes of section 55 of the Indian 
Income tax Act, 1922 (11 of 1922) (hereinafter referred to as the Income- 
„tax Act), be charged at the rates specified in Part II of the First Sche- 

dule, and, in the cases to which Paragraphs A. B and C of that Part 
apply, shall be increased by a surcharge for purposes of the Union and a 
spevial surcharge on unearned income, caloulated in either case in the 
manner provided therein. 

(2) In making any assessment for the year ending on the 3lat day 
of March, 1958, there shall be deducted from the total income of an asees- 
see, in respect of the earned income, if any, chargeable under the head 
“Salaries” included therein,— 

(a) an amount equal to one-fifth of such earned ineome, but not 
exceeding in any vase four thousand rupees, or 

(b) the amount, if any, arrived at after deducting from four thouand 
rupees one-fifth of the amount by which the aggregate of all earned 
incomes included in the total income under whatever head they are 
chargeable exceeds twenty-five thousand rupees, 
whichever is lers. 

~ (3) Tn making any assessment for the year ending on the 3lIst day 
of March, 1958. 

(a) where the total income of an assessce, not being a company, 
includes any incomé chargeable under the head ‘‘Salaries” as reduced by 
the deduction for earned income appropriate: thereto, or any income 
chargeable under the head “Interest on Securities”. or any income from 
dividends in respect of which by virtue of seotion’ 49B of the Income-tax 
Aot he is deemed himself to have paid the income-tax imposed under 
that Act, the income-tax payable by-the asseseee on that part of his total 
income which consists of such inclusions shal] he an amount bearing to the 
total amount of income.tax payable according to the rates applicable under 
the operation of the Finance Act, 1956 (18 of 1946), on his total income 
the same proportion as the amount of such inclusions bears to his total 
income ; 

(b) where the total income of an assessee, not being a company, 
includes any income chargeable under the head “Salaries” on which-super- 
tax has been or might have been deducted under the provisions of sub- 
section (2) of section 18 of the Income-tax Act. the super-tax payable by 
the assessee on that portion of his total income which consista of such 
inclusion shall be an amount bearing to the total amount of super. tax 
payable according to the rates applicable under the operation of the 
Finance Act. 1956 (18 of 1956), on his total income the same proportion 
as the amount of such inclusion bears to hia total income. 

(41 In making any assessment for the year ending on the 3lst day 
of Maroh, 19F8, where the total income of a company inoludes any profits 
and gainar from life insurance business, the super-tax otherwise payable 
by the company on the whole of such total income shall be reduced by an 
amount which bears to that super-tax the same proportion as the amount 
of such inclusion bears to its total income, or 
by an amount computed at the rate of — 

(i) twelve per cest. in the case of a mutual insurance company as 
defined in section 98 of the Insurance Act, 1938 (4 of 1938) ; and 

(ji)® nine per cent. in the case of any ather company, 


i 
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on the amount of such inclusion, 
whichever is less. 

(5) In cases to which section 17 of the Income-tax Act applies, the 
tax chargeable shall be determined as provided in that section, and with 
reference to the rates imposed by sub-section (1), and in accordance with 
the provisions of sub- séctions (2), (3) and (4) of this section, TR 
applicable. 

(6), For the purposes of thig section, and of the rates of tax imposed 
thereby, the expression “total income” means total income as determined 

for the purposes of income-tax or super-tax, as the case may be, in acepr- 
` dance with the provisions of the Income-tax Act, and the expression 
“earned income” has the meaning assigned to it in clause (6AA) of sec- 
tion 2 of that Act: 
_ Notes 

Section 2 prescribes the rates of ‘Income-tax and super tax for the 
financial year 1957-68 in supersession of the rates prescribed by the 
‘Finance Act, 1957. 

3: : Amendment of section 4 -—In section 4 of the Income-tax Act, in 
sah secon: (3),— 

(i). in clause (avi, the figures and wards “gt per cent.” shall be 
omitted ; 


(ti) ‘in clause (<viia) tho figurea and, words “10 year” shall be omit- 
ted ; and 


(iii) a clause (xviie), the’ -following clause shall be inserted, 
namely : — 

£-(xylib) " Interest payable— a cr 

‘(i) by 'ddvertiment or a local authority-on’ moneys, borrowed by it 
from sources ‘outside’ India from, any person. not oe in India or from 
any institution esfdblished outside India 3.27. cas 

(ii) by an industrial undertaking i in (adie on, monaye” ‘borrowed by 
it under “a loan agreement. entered into with any eugh. financial institu- 
tion in a foreign country as may be approved: inthis behalf by the Cent- 
ral Government by general or special order ; 

(iii) by an industrial undertaking in India on, any ‘monéys borrowed 
or debt incurred by it in-a‘foréign country in‘regpect of the purchase out- 
side India of capital plant and machinery in any case where ,the loan or 
debt is approved by the Central Government, baving regard to its terms 
‘generally and in particular, to the terms ofits repayment ”. 

Notes 

A new sub-clause (xviib) to sub-section /3) of section 4 is added by 
this section and provides for the exemption of interest on securities issued 
or other moneys borrowed outside India by the Central or a State Govern- 
ment or a local ‘authority. 

4. Amendment of section 10.—In section 10 of the Income-tax Act, 
for sub-sections (2B) and (2C), the following sub-sections shall be substi- 
tuted, namely :— 

“(2B) Notwithstanding anything contained in sub-section (2). no 
allowance under clause (vi), clause (via). clause (vil) or clause (vii) cf 
that sub-section shall be made ih computing under this section the profits 
or gaing of a company for any previous year unless the company deposits 
or has deposited with: the Central Government within six months from 
the end of the said previous year.or before the thirtieth ‘day of June of 
. the assessment year relevant to ‘such previous year, whichever is later— 

(i) such percentage. if any (not exceeding twenty- five in any case) 
as may be notified by the Cehtral Government, of the accumylated pro- 


po 


~ 
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fits and reserves of the company as at the end of the fyear preceding the 


. int 


previous year, to the extent to which such profits and reserves are not 
represented by the fixed assets of the company ; and 

(ii) such percentage, if any (not exceeding seventy-five in any case) 
&s may be notified by the Central Government, of the amount by which 
the aggr-gate of the following amounts, namely :— 

(a) the total income of the company for the previous year, as reduc- 
ed by the amount of inoome-tax and super-tax payable in respect thereof 
(the total i::come' and tax being computed by the assessee for this pur- 
Pose) and by the dividends, if any, declared or deemed to be declared in 
Ind.a, during the previous year ; and — 

(b) the sum of the allowances claimed by the company under the 
clauses aforesaid : 
exceeds the sum of rupees one lakh : 

Provided that where the total income computed by the Income-tax 
Officer funder this Act exceeds the total income as computed by the com- 
pa: y under clause (ii), the company shall be deemed not to have made 
any deposit under that c!ause unless it deposits with the Central Govern- 
ment such further amount as may be prescribed having regard to the 
Xcess, together with interest thereon at, the prescribed rate and within 
the prescribed time : i 

Provided further that the Central Government may, by notification 
he Official Gazette, direct that for any assessment year the provisions 
of this sub section shall have effect as if for ‘‘the period of six months” 
and the date “the thirtieth day of June”’ referred to therein the period or 
date sp-cified in the notification had been substituted. : 

tp'anation - The power to fix percentages under thia sub section 
includ. s a power to fix different percentages in relation to different classes 


_of companies, 


(2C) The Central Government may make rules, — 

(a) providing for the manner in which the deposits referred to in 
aub-sretion (2B) miy be computed or made; 

(b) providing for the manner in which and the extent to which any 
amounis declared as dividends by a company incorporated outside India 
or by a company not resident in India or, by a company any portion of 
whose profits and gains is not included in its total income by reason of 
any of the provisions of this Aet may be deemed to h: ve b' en declared as 
dividends in India; 

(0) providing for the time when, and the manner in which, refunds 
of any deposit made under sub-section (2B) shall be made. whether with 
or without interest, and, in partioular, the refund at any time of any such 
deposit or any part thereof where the refund is claimed for carrying out 
any such purpose connected with the business of the company as may be 
approved by the Central Government ; 

(d) prescribing the circumstances in which, and the conditions sub- 
ject to which, a deposit need not be made under aub-rection (2B); 

(a) providing for the pronedure to be followed in respect of any of 
the matters specified in the preceding clauses, and the constitution of a 
Board of Referees for any of the purposes aforesaid.” 


Notes 
Section 4 amends sub-sections: (2B) and (2C) of section 10 of the 
Income-tax Act, maiply with a view to clarify the intention of Govern- 
ment and removing some procedural difficulties which are likely to arise 
in theaadministration of the compulsory deposit scheme for companies. 
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5. Amendment of section 15.—In section 15 of the Income-tax Act, in’ 
sub-seotion (3),— 

(i) for the words, braceta and figures ‘‘sub-section (1) of section 58F” 
the words and figures ‘‘section 58F” shall be substituted; and 
~ Mi) forthe word one-fifth” in both the places where it occurs, the 
word ‘‘one fourth’ shall be substituted. 

otes - 

This section raises from one-fifth to one-fourth the limit upto which 
abatement is available for Income.tax purposes on provident fund contri- 
bution and payment of life Insurance premia. The maximum amount on 
` whioh the rebate is available, however, continues to be Rs. 8,000/- as at 
p'esent. 

_ 6 Amendment of section 17.—In section 17 of the Income-tax Act, 

in clause (b) of sub-section (1), for the words “three annas in the rupee’, 

the words ‘nineteen per cent” shall be substituted. 

ia 7. Amendment in section 23A.—In section 23A of the Income-tax 
ct, m~ 

(i) for sub-sections (1) and (2), the following sub-sections shall be 
substituted, namely :— 

“(1) Where the Income-tax Officer is satisfied that in respect of any 
previous year the profits and gains distributed as dividends by any com- 
` pany within. the twelve months immediately following the expiry of that 
previous year are lees than the‘statutory percentage of the total income of 
the company of that previous year as reduced by— 

(a) the amount of income-tax and super-tax payable by the com- 
pany in respect of its total income, but excluding the amount of any 
super-tax payable under this section; 

_(b) the amount of any other tax levied under any law for the time 
being in force on the company by the Government or by a local authority 
in excess of the amount, if any, which has been allowed in computing the 
total income; and 

(c) in the case of a banking company, the amount actually transfer- 
red to a reserve fund under seetion 17 of the Banking Companies Act, 
1949 (10 of 1949); 
the Income-tax Officer shall, unless he is satisfied that, having regard to 
the losses incurred by the company in earlier years or to the smallness of 
the profits made in the previous year, the payment ofa dividend ora 
larger dividend than that declared would be unreasonable, make an order 
in writing that the company shall, a art from the sum determined as pay- 
able by it on the basis of the assessment under section 23, be liable to pay 
super.tax at the rate of fifty per cent. in the case of a company whose 
bnsiness c nsiets wholly or mainly in the dealing in or holding of invest: 
menta, and at the rate of thirty-seven per cent. in the case of any other 
company on the undistributed balance of the total income of the previous 
year, that ia to any, on the total income as reduced by the amounte, if 
any, referred to in clause (a), clause (b) or clause (c) and the dividends 
actully dir } uted, if any 

(2) No order u: der rub-section (1) shall be made, — 

(i) inthe case of a company whose business consists wholly or main- 
ly in the dealing in or ho'ding of investments which has distributed not less 
than ninety per cent of its total income as reduced by the amounts, if 
any, referred to in clause (a), clause (b) or clause {e) of sub-section (1) ; 
or a 
lii) in the ease of any other company whose distribution fall- short 
of the sta utory percentage by not more than five per cent offita total 


~ 
one 
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income as reduced -by the amounts, if any, aforesaid ;.or 

(iii) in any ease where according to the return made by a company 
under section 22 it has diatributed not leas than the statutory percentage | 
of its total income as redueed by the amounts, if any, aforesaid, but in 
the assessinent made by the Income-tax Officer under section 23 a higher 
total income is arrived at and the difference in the total income does, not 
arise out of the application of the proviso to section 13 or sub- section (4) 
of section 23 or the umission by the company to disclose its income fully 
and truly ;' 

unless the company, on receipt of a notice from the Tneome- tax Officer 
that he proposes to make such an order, fails to make within three 
months of the receipt of such notice a further distribution of its.profits 
and gains so that the total distribution made is not less than the statu- 
tory percentage of the total income of the company as reduced by the 
amounts, if any, aforesaid.” ; 

(ii) sub-sections (3); (4), (5), (6) and (7) shall be omid 

(iui) in sub-section (8), the wards “Except in cases where a decision 
is given by the Commissioner of Income. tax under sub:sebtion (3) or the 
Board of Referees under sub-section (4)” shall be omitted ; 

(iv) the Erplanation to section 23A shall be renumbered as Explana- 
tion 1, and in the Explanation as so renumbered, in clause (b),— 

(a) in suk-slause (i), for the words ‘held by the publio”? the words 
“held by the Government ora corporation established by a Central, State 
or Provincial Act or the public” shall be subatituted ; 

(b) in sub-clause (iii), for the brackets aud words ‘(persons who are 
related to one another as husband; wife, lineal ascendant or descendant, 
_ brother or sister, as the case may be, being treated as a single person and 

persons who are nominees of another ’:peraon -together with that other 
person being likewise treated as a single persun)” the following shall be 
substituted, namely ; - 

“and in computing the number of six persons aforesaid, the Govern- 
ment or any corporation established by a Central, State or Provincial 
Act or a company to which the provisions of this section do not apply 
shall not be. taken into account, and persons who are relatives of one 
another and persons who are nominees of any other person together with 
that other person shall be treated as a single ‘person, the expression 
“relative” in .this context meaning husband, wife, lineal ascendant or 
descendant, brother or sister ;” `; 

(0) for the word, brackets and figure ‘‘sub- section (4) in both the 
places where they ‘occur, the words, brackets and figures ‘clause (ii) of 
Explanation 2” shall be substituted : 

(v) after the Explanation as so re-numbered, the following Explana- 
tion shal] be inserted, namely :— 


“Explanation 2.- For the purposes of this section, statutory percent- 
age means, — 
(i) in the case of a company whose bilagi consists wholly 
or mainly in the dealing in or holding of investments . 100% 
(ii) in the case of an Indian company whose husiness con- 
sists wholly in the manufacture or processing of goods or in min. 


ing or in the generation or distribution of electricity or any other 
' . form of power 45%, 


(iii) in the qase of an Indian company, a part aniy of whose 
business consists in any of the activities specified in clause (ii)— 
e (a) in relation to the said part of the company’s business ... 45% 
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, (b) in relation to the remaining part of the company’s 

business— 

(1) if it isa company which satisfies the conditions specified 
in sub-clause (a) of olauae (iv) F n0% 

(2) in any other ease . 60%: 
the said percentages being applied separately with Feference to the amou- 
nts of profits and gaine attributable to the two parts of the company’s 
business aforesaid as if the said amounts were respectively the total 
income of the company in relation to each of its parts, the amount of 
dividends and taxes also being similarly apportioned, for the purposés of 
sub-section (1). 

(iv) in the case of any other company not referred ta in the 
preceding clauses,— 

(a) where the accumulated profits and reserves (including 
the amounts capitalized from the earlier reserves) representing 
accumulations of past profits which have not been the subject of 
an order under sub-section (1) exceed either the aggregate of — 

(i) the paid-up capital of the company exclusive of the 
capital, if any, oreated out of its profits aud gains which have not 
been the subject of an order under sub-section (1) ; 

(2) any loan capital which is the property of the share- 


holdere : < 
or the actual cost of the fixed assets of the company, whichever 
of these is greater m 90%, 
(b) where sub-clause (a) does not apply . 60%", 
otes 


Section 7 amends S. 234 of the Inecome-tax Act. Sub-sections (1) 
and (2) have been recagt by sub-section (i) with a view to fixing for vari- 
ous catagories of companies the percentages of available profits which 
they should distribute in order to avoid the extra rates of super-tax pres: 
cribed in section 23A. 

Sub-section (ii) deletes sub-sections (3), (4), (5),.(6) and (7) which at 
present provide for representations by an Induetrial company to the Com- 
missioner of Income tax and the Board of Referees seeking exemption 
from the application of this section. 

Sub. sections (iii), (iv) and (v) carry out some consequential changes. 

8. Amendment of section 24.—In section 24 of the Income-tax 
Act.— 

(a) in clause (iii) of sub-section (2), after the words ‘‘following year 
and so on”, the warda “but no loss shall be so carried forward for more 
than eight yeara’’ shall be inserted ; 

(b) in sub-section (2B), after the words ‘‘to the following year and 
so on’, the words ‘‘so however that no such loss shall be carried forward 

_for more than eight years” shall be inserted 
~ Notes 

S. 8 amends S. 24 of the Tneome-tax Actin order to secure thai a 
Josa shall not be carried forward for more than sight years 

9. Substitution of new section for a ction 58E —For rection 58E of the 
Income.tax Act, the following section shall be substituted, namely :— 

“ABE. Annual contributions of employers and interest when deemed fo 
be income received. - That portion of the annual accretion in any year to 
the balance at the credit of an employee participating in a recognised 
provident fund as consists of — e 

(a) contributions made by the employer in excess of ten per cent, 
of the salary of the employee, and ° 


— 
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(b) interest credited on the balance to the orédit of the employee in 
60 far as it exceeds one-third of the salary of the employee or is allowed 
at a rate exceeding the rate fixed by thé Central Government in this 
behalf by notification in the Official. Gazette, 
shall be deemed to have been received by him in that year and shall be 
included in his total income for that year, and shall be liable to income- 
‘tax and super-tax’’. : 
Notes 
. Sections 9 and 10 replacing sections 58E and 58F provide for the 
exclusion of employers contributions to a recognised provident fund, upto 
& limit of ten per cent of the salary, from the total income of the emplo- 
yee Interest, subject to certain limits, on’ accumulated balances is alreudy 
excluded. apy 


10. Substitution of new section for section 58F.—For section 58F of 
the Income-tax Act, the following section shall be substituted, name- 
ly:— — 


“GSF. Hxzemption of employees’ contributions from income-taz.—An 
employee shall not be liable to pay income-tax'on his own contributions 
to his individual account in a recognised provident fund in so far as the 
aggregate of such contributions in any year does not exceed one-fifth of 
his salary in that year or eight thousand rupees, whichever is less”. 

11. Commencement of amendments to Act 11 of 1922.—(1) The amend- 
ments to the Indome-tax Act made by sections 3, 9 and 10 shall, for the 
purposes of making any deduction of income-tax under sub-section (2) or 
sub-section (2B) of section 18 of the Income-tax Act, have effect on and 
from the first day of April, 1967, and for other purposes shall have effect 
on and from the first day of April, 1958. ` 

(2) Save as otherwise provided in sub-section (1), the provisions of 
section 2 and the amendments to the Income-tax Act made by sections 3 
to 10 inclusive shall be deemed to have come into force on the first day of 
April, 1957. | 

(3) Where any assessment for the year ending on the thirty-first 
day of March, 1958, has been completed or a notice of demand has been 
issued before the commencement of this Act, the Income-tax Officer shall, 
wherever necessary, revise the assessment or issue a revised notice of 
demand, as the oase may be, conformably to the provisions of this Aot. 

t4) For the removal of doubts, it is hereby declared that the provi- 
sions of section 23A of the Income-tax Act, as in force immediately before 
the Ist day of April, 1957, shall continue to apply to a company in respe- 
et of its profits and gains of a previous year relevant to any assessment 
year prior to the assessment year ending on the 31st day of March, 1958. 

«12, . Amendment of Act 32 of 1934.—(!) The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Aot), shall be amended in the manner 
specified in Parts I, II, IIT and IV of the Second Schedule. ` 

. (2) Tn the First Schedule to the Tariff Act, the following Explana- 
tion shall be inserted at the end, namely :— l 

‘Explanation —References in this Schedule to ‘‘the excise duty ‘for 
the time being leviable on like artitles if produced or manufactured in 
India” shall be construed as references to the excise duty for the time 
being in force which would be leviable on like articles if produced or 
manufactured in India or, if like articles are not so produced or .manufac- 
tured, whieh would, be leviable on the class or description of articles to 
which the imported articles belong.” 
otes ` 


@ ` , 
Sub-section (2) clarifies the meaning of the expression ‘the 


t 
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execise duty.for the time being leviable.on like articles if produced or 
manufactured in India’ which occur in several places. 

13. Amendment of Act I of 1944.—In the First Schedule to the Cent- 
ral Excises and Salt Act, 1944,— 

(a) in Item No. 2, for sub-items 0), (2), (3) and (4), the following , 
shall be substituted, namely * — 

“({1) Matches, in boxes containing 60 match- 
es on an average, if manufactured ina factory 
whose output— l : 

(i) exceeds five hundred thousand gross of Four rupees and ninety 
boxes per year, _ naye paise per gross of 

boxes. 

(ii) does not exceed five hundred thousand Four rupees and seyenty- 
gross of boxes per year. but exceeds one hund- five naye paise per gross — 
red gross of boxes ‘per day. of boxes. 

(iii) does not exceed one hundred gross of Four rupees. and fifty 


‘boxes per day, but exceeds twenty- five groas naye paise per gross of 


of boxes per day. boxes. 
(iv) does not exceed twenty-five gross of Four rupees and thirty 
boxes- per day. , l naye paise per gross of 
boxes. 


(2) Matches, in boxes containing 40: matches 
on an average, if manufactured in a faotory 
whose output— ; 

(i) exceeds five hundred thousand gross of Three rupees and twenty- 
boxes per year. am y a. five naye paise per gross 

~ O _ of boxes. 

(ii) . does not srocel five hundred thousand Three rupees and fifteen 
gross of boxes per year, but exceeds one hund- naye paise per gross of 
red gross of boxes per day. boxes. 

:(iii) does not exceed one hundred gross of Two rupees and ninety- 
boxes per day, but exceeds Event? five grossof five naye paise per gross 
boxes per day.’ ` of boxes. 

(iv) does not exceed twenty- uve gross of Two rupees and eighty 
boxes per day. f _Naya paise per gross of 

l i boxes. 

(3) - Matches in boxes containing on an aye- One rupee. per gross of 
rage not more than twelve matches of the type. boxes. 
known as“‘Bengal Lighta’’. 

ka „All other. matches. l eo a Eighty naye paise for 

i - every 1,440 matches or 

fraction thereof”; 

lb) Tn ie No 4, for the once in the third column, the entry “One 

rupee and twenty-five:naye paise per imperial gallon” shall be substituted; 

(e) in Item No. 7, for the entry in the third column, the entry 
“Forty tupees per ton *’ shall be substituted ; 

(d) in Ttem No. 8, in sub-item (1). for the entry in the third column, 

the entry ‘‘Eleven rupees and twenty- -five naye.paise per owt.” shall be 


- substituted ; 


(e) in Item No. 9,— 

(i) in sub-item I (4), ' for the entry in the third column the entry 
“Seventy-five naye paise per lb.” shall be substituted ; 

(ii) for sub-items I (6) and I (6), the following sub-iteme shall be 
substituted, namely: — l oe 


miie, 
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(5) if not fue cured and not actually used for. Fifty naye paise per 
the manufacture of (a) cigarettes or (b) smoking Ib 
mixtures for pipes and cigarettes — 
(i) stems of tobacoo larger than 1/4° and stema 
of tobacoo not larger than 1/16" in size ; 
{ii} dust of tobacco ; i 
(iii) granule (‘rawa’) of tobacco not larger than 
1/16” square ın size ; 
(iv) tobacco oured in whole leaf form and pack. 
ed or tied in bundles, banks or bunches or in the 
form of twists or coils: 
_ Kzplanation.—The size of tobacco shall be : 
determined for. the purposes of this sub-item with 
reference to the sıze of the mesh through which it 
CAN pags ; 
(6) if other than flue oured and not other- One rupee per Jb.” ; 
wise specified. 
(f) in Item No. 15, for the entry in the third column, the entry 
“Twenty rupees per ton.’ ' shall be substituted ; 
(g) for Item No. 21, the following [tem shall be substituted, name- 
ly :— 
“21 PAPER, all sorts (including pasteboard, 
millboard, strawboard and cardboard), in or in 
relation to the manufacture of which any process 
is ordinarily carried on with the aid of power — 
(1) blotting, toilet, target, tissue other than Fifteen naye paise 
cigarette tissue, teleprinter, typewriting, mani- per lb. 
fold, bank, bond, art paper, chrome’ paper, tub- 
sized paper, cheque paper, stamp paper, cartridge 
paper and parchment, 


(2) cigarette tissue rsi . Thirty naye paise per 
, Yb. 

(3) printing and writing paper, other sorts. . Ten naya paise per Ib. 
(4) packing and wrapping paper, other sorts. ... Ten naye paise per lb 


(5) millboard and strawboard other than cor- Five naye paise per Ib. 
rugated board. 


(6) duplex and tripl-x board, .. Ten naye paise per lb. 
(7) pulp board. ... Ten naye paise per tb. 
(8) manilla and corrugated board, ` Ten naye paise per lb. 


(9) coated buvard {including art, chrome and Fifteen naye paise per 
board for playing cards) - Ib. 
(10) paper and paper board, all sorte, not Fifteen naye paise per 

otherwise specified lb.” 

(h) in Item No 23. for the entry in the third salah the entry. 
“One hundred and twelve rupees per ton.” shall be substituted ; 

(i) in [tem No. 24, for the entry in the third column, the entry 
“Forty naye priae per imperial gallon.” shall be substituted ; 

(j) in Item No 25, in sub item (a), for the entry in the third 
column, the entry ‘Forty rupees per ae ” shall be substituted ;. 


Not 
This section makes amendments in the First Schedule to the Central 
Exoise and Salt Act, 1844 
14. Amendment of Act 6 of 1898:—The First Schedule to the Indian 
Post, Office Act, 1848, shall be amended as follows, namely :— 
(i) sar vhe heading Letters aud the entries thereunder, the follow- 
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ing headings and entries shall be substituted, namely :— 
Letters 
For a weight not excceding one and a half tolas 15 naye paise. 
For every one and a half tolas, ‘or fraction 10 naye paise. 
thereof, exceeding one and a half tolas. 
Letter-cards 
For a letter-card. ) 10 naye paise. 
(ii) in column 2 of the entries under the heading Book Pattern and 
Sample Packets, for the figure and words “6 naya patse” the figure’ and 
words ‘8 naya paise” shall be substituted. ‘ 


Notes 

Section 14 amends the First Schedule to the Indian Post Office Act, 
1898, raising the rates of postage on letters, letter-cards, book, pattern 
and sample packets. 

15. Repeals.—(1) Sections 31 and 37 of, and the Third and Fourth 
Schedules to, the Finance Act, 1956 (18 of 1956), and section 5 of the 
Finance Act, 1967 (5 of 1957), are hereby repealed. 

(2) Section 8 of the Finance (No. 3) Act, 1956 (77 of 1926), and sec- 
tion 2 of the Finance Act, 1957 (5 of 1957), are hereby repealed and shall 
' be deemed never to have been enacted. 

16. Excise and customs duties collected before commencement of Act 
nol to be refunded —Notwithstanding anything contained in the Provi- 
sional Collection of Taxes Act, 1931 (18 of 1931), no refund shall be made 
of any duties of excise or customs collected before the commencement of 
this Act by virtue of a declared provision within the meaning of that Act 
contained in the Finance (No. 2) Bill, 1967. 

THE FIRST SCHEDULE 
: (See section 2) 
PART I 
Income-taz and surcharge on Income-tax 
Paragraph A 

(i) ` In the case of every individual who is married and every Hindu 
undivided family-whose total income does not exceed Rs. 20,000 in either 
case, 

Rates of Income-tax 
Where the Individual has no Where the individual has Where the individual bas 
child wholly or mainly one child wholly or main- more than one child 
dependent on him or where ly dependent on him or wholly or mainly depen- 


the Hin1iu undivided tamily wherethe Hindu undivi- denton bim or where the 
has 00 mincr coparcener ded family hasone minor Hindu undivided tamily 


coparcenter has more than one mincr 
coparcener 
Ke, Rs. 8, 
(1) On the first 3,000 of total 3,300 of total 3,600-of total Nil 
income ' income income 

(2) On the next 2.000 __,, 1,700 ,, 1,400 ,, 3% 
(3) On the next 2,500 ,, 2,500 __,, 2,500 _,, 6% 
(4) On the next 2.500 ,, 2500 ,, 2,5600 ,, 8% 
(5) On the next 2.500 ,, e 2,600 ,, 2.500 ,, LIS 
(6) On the next 2,500 ,, 2,500 „` 2,500 14% 
(7) On the next 5,000 ,, 5,0009 _,, 5,000 _—s—, 18% 


(ii) ` In the case of every individual whose is not married and every 
individual or Hindu undivided family whose total income in either case 
excecds Rs. 20,000 and in the case of every unregfstered firm or other 
association of persons, not beihg a case to which Paragraph B oy Para- 
graph C or Paragraph D of this Part applies :— 
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Rs. 
(1) On the first ... 1,000 of total income .. Nil 
(2) On the next ... 4,000 7 . 3% 
(3) . On the next . 2,500 poo ve, 8% 
(4) On the next .. 2,600 ve a» 8% 
(5) On the next .. 2,500 ma WaltA 
(6) On the next ... 2,500 5 . 14% 
(7) On the next 5 000 se . 18% 
(8) On the balance of total income . 25% 


Provided that for the purposes of this Paragraph— 

(i) no income-tax shall be payable on a totala income which does not 
exceed the limit specified below ; 

(ii) the income-tax payable shall in no case exceed half the amount. 
by which the total income exceeds the said limit ; 

(iii) the income tax payable by an individual who is married or a 
Hindu undivided family whose total income exceeds in either. case Rs. 
20,000 shall not exceed the aggregate of — 


(a) the income-tax which would have been payable if the total in- 
come had been Rs. 20,000; 


(b) half the amount by which the total income exceeds Rs. 20,000; 
The limit aforesaid shall be i 

(i) Rs 6,000 in the oase of every Hindu audivided family which as - 
at the end of the previous year satisfies either of the following condi- 
tions, namely :— 

(a) that it has at least two members entitled to claim partition who 
are not less than eighteen years of age ; or . 

(b) that it has at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not lineally 
descended from any other living member of the family ; 

(i) Res. 3.000 in every other case. 

Surcharges on Income-taz. 

The amount of income-tax computed at the rates hereinbefore speci- 
ae shall be increased by thé aggregate of the surcharge calculated as 
under :— 

(a) A E EER for purposes of the Union equal to the sum of — 

(i) five per cent. of the amount of income-tax ; and 

(ii) where the earned income included in the total income exceeds 
Re. 1,00,000, five per cent..of the difference between the amount of 
income-tax which would have been payable on the whole of the earned 
income included in the total income if such earned income had been the 
total income and the amount of income-tax payable on a total income of 
Rs. 1,00,000; 

(b) A special surcharge on unearned income at fifteen per cent of the 
difference between the amount of income-tax on the total income pia 
the amount of income-tax on the whole of the earned income, if any, i 
cluded in the total income of auch earned income had been the total in. 
come : 

Provided that — : 

(i) no surcharge for purposes of tke Union shall be payable where 
the total income does not’exceed the limit specified below. 

(ii) no special surcharge on unearned income shall be payable in the 
cage of an assessee whose total income does not include any income from 
dividend on ordinary shares if his total income does not exceed the limit 
` specified below, and where the ‘total income includes any dividends on 

ordinary shares, such limit shall be increased by Rs. 1,500 or the amount 


4 
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of the said dividends, whichever is less : 

Provided further that — 

(a) where the total income includes any dividends on ordinary 
shares, the surcharge for purposes of the Union and the special surcharge 
on unearned income shall notin each case exceed half the amount by 
which the total income exceeds the respective limits applicable in either 
ane ; 

(b) the surcharge for purposes of the Union and the special surchar- 
ge on unearned income, both together; shall not exceed half the amount 
by which the total income exceeds the limit specified below ; 

The limit aforesaid shall be— 

(i) ‘Rs. 15,000 in the case of “every Hindu undivided family which 
satisfies as at the end of the previous year either of the following condi- 
tions, namely :— 

(a) that it hae at-least two members entitled to claim partition who 
are not less than eighteen years of age ; or 

(b) that it.has at least two members entitled to claim partition who 
are not lineally descended one from the other and who are not lineally 
descended from any other living member of the family ; 

(ii) Rs 7,500 in every other case. 

Explanation.—For the purposes of this paragraph, in the case of 
every Hindu undivided family governed by the Mitakshara law, a son 
shall be deemed to be entitled to claim partition of the coparcenary pro- 
„perty against hia father, or grand. father notwithstanding any custom to 
to the contrary. 

Paragraph B 
In the case of every company and local authority, — 
Rates of tncome-tax 
On the whole of the’ total income. 30% 
Surcharge on income-tax 

The amount of income tax computed at the rate hereinbefore specifi- 

ed shall be increased by a surcharge of 6 per cent. thereon. 
Paragraph C 
(1) In every case in which under the provisions of the Income-tax 
Act, income-tax i is to be charged at the maximum rate,— 
Rates of tncome-tax 
On the sate of the total income. 25% 
' Surcharge on tncome-tax 

The amount of income-tax computed at the rate hereinbefore specifi- 
ed shall be increased by a surcharge of 20 per cent. thereon. 

(2) In every case in which under the provisions of the Income-tax 
Act, income-tax is to be deduoted at the maximum rate, deduction shall 
be made from the whole income which is to be subjected to such deduc- 
tion at the following rates, namely :— 

Rate of income-tax Rate of surcharge 


onthe whole . on the whole 
income income 
In the case of every company... 3605 L5% 
In any other case : 25%, ; 5% 
Paragraph D 


In the case of every registered firm,— 
Rates of tncome-tax 
(L) On the first Rs. 40,000 of the total incomes . Nel 
(2) On the next Rs. 35,000 of total income ae. “De 
` (3) On the next Rs. 75,000 of totai income a. 6% 
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(4) On the balance of total income A on 9% 
PART II 
Super-taz and surcharge on super-iax 
Paragraph A 
In the case of every individual Hindu u:.divided family, unregistered 
firm and other association of persons, not being a case to which any other 
` paragraph of this Part applies, — 
Rates of super.tax 


« (1) On the first Rs. 20,000 of total income .. Nil 
(2) On the next Rs 5,000 of total income as D% 
(3) On the next Rs. 5,0000 of total income sar 15% 
(4) On the next Rs. 10,000 of total income ‘aw, 20% 
(5) On the next Re. 10,000 of total income one 30% 
(6) On the next Rs. 10,000 of total income ! .-- 386%, 
(7) On the next Rs, 10,000 of total income 40% 
(8) On the balance of total income / 45% 

`- Surcharges on super-tax 


The amount of super-tax computed at the rates hereinbefore speci- 
cate shall be increased by the aggregate of the surcharges calculated as 
under : 

(a) A surcharge for purposes of the Union equal to the sum of,— 

(i) five per cent. of the amount of super-tax; and 

(ii) where the earned income included in the total income exceeds 
Rs. 1,00,000 five per cent. of the difference between the amount of super- 
tax which would have been payable on the whole of the earned income 
included in the total income, if such earned income had been the total 
income and the amount of super-tax payable on a total income of 
Rs. 1,00,000 ; f 

(b) A apecial surcharge on unearned income at fifteen per cent. of 
the diffe ence between the amount of super-tax on the total income and 
the amount of super-tax on the whole of the earned income, if any, in- 
cluded in the total income, if such earned ‘income has been the total 
income, 

Paragraph B 
In the case of every local authority,— ` 
Rate of super-tax 
On the whole of the total income sac 16% 
i Surcharge on super-tax . 

The amount of super-tax computed at the rate hereinbefore specified 

shall be increased by a surcharge of 124% thereon. 
Paragraph O 
In the case of every association of persons being a co-operative 
society as defined in clause (4B) of section 2 of the Income-tax Act,— 
Rates of super-tax l ' 
(1) On the first Re. 25,000 of total income aaa Nil 
(2) On the balance of total income Sei 16% 
i Surcharge on super-tax 

The amount of super- tax computed at the rates hereinbefore specified 

shall be increased by a surcharge of 124% thereon. 
Paragraph D 

In the case of every company,— 

- 7 Rates of super-tax i“ 
On the whole of the total income ee 650%: 
Previded that,— f 
(i) a rebate at the rate of 40 per cent. on so much of the total 
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income as consists of dividends from a subsidiary Indian company and @ 


rebate at the rate of 35 per cent. on the balance of the total income shall 


be allowed in the case of any company which— 
(a) 


in respect of its profits liable to tax under the Income-tax Aot 


for the year ending on the 3lst day of March, 1958, has made the pres- 
oribed arrangements for the declaration and payment within India of the , 
dividends payable out of such profits and for the deduction of super-tax 


from dividends in accordance with the provisions of sub-section 


section 18 of that Act; and 


(3D) of 


(b) is such a company as is referred to in sub-section (9) of section 
23A of thé Income-tax Act with a total income not exceeding Rs. 25,000; 


(ii) 


a rebate at the rate of 40 per cent. on so much of the total 


income as consists of dividends from a subsidiary Indian company and a 
rebate at the rate of 30% on the balance of the total income shall be 
allowed in the case of any company which satisfies condition (a) but not 


condition {b} of the preceding clause ; 


(iii) a rebate at the rate of 40% on so much of the total income as 
consists of dividends from a subsidiary Indian company and a rebate at 
the rate of 20% on the balance of the total income shall be allowed in the 
case of any company not entitled to a rebate under either of the preced- 


ing clauses: . 
Provided further that,— 


(i) the amount of the rebate under clause (i) or clause (ii) shall be 
reduced by the sum, if any, equal to the amount or the aggregate of the 


amounts, aa the case may be, computed as hereunder :— 


(a) on that part of the sum arrived at in accordance with The 
clause (i) of the second proviso to paragraph D of Part II of whole 
the Firat Schedule te thé Finance Act, 1956 (18 of 1936), asis amount 
referable to that amount of bonus shares, bonus or dividends, of such 
as the case may be, which has not been deemed to have been part. 
taken into account, in acoordance with clause (ii) of the said 
proviso, for the purpose of reducing the rebate mentioned there- 
in to nil. 

” (b) on the amount representing the face value of any bonus at the 
shares or the amount of any bonus issued to its shareholders rate of 
during the previous year with a view to increasing the paid-up 30%. 
capital except to the extent to which such bonus shares or 
bonus have been issued out of premiums received in cash on the 
issue of ite shares ; and 

(c) in addition, inthe case of a company referred to in 
clause (ii) of the preceding proviso which has distributed to its 
sbareholders during the previous year dividends in excess of six 
per cent. of ita paid-up capital, not being dividends payable at 
a fixed rate— 
on that part of the said dividends which exceeds 6 percent. but at the 
does not exceed 10 per cent. of the paid-up capital ; a of 

X . is: 
on that part of the said dividends which exceeds 10 per at the 
cent. but does not exceed 18 per cent. of the paid-up capital ; oe of 
| 0%, 
on that part of the said dividends which exceeds 18 per at the 
cent. of the paid-up capital. è Ha of 


O° 
(ii) where the sum arrived at in accordance with clause (ip of this 
pro viso exceeds the amount of the rebate arrived at in accordance with 
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clause (i) or clause'(ii), as the case may be, of the preceding proviso, only 
so much of the amounts of reduction mentioned in sub-clauses (a), (b) 
and (c) of clause (i) of this proviso as'is sufficient, in that order, to redu- 
ce the rebate to nil shall be deemed to have been taken into account for 
the purpose : 

. ` Provided further that the super-tax payable by a company, the total 
income of which exceeds rupees twenty-five thousand shall not exceed 
the aggregate of - 

{a) the super-tax which would have been payable by the company 
if its total income had been rupees twenty-five thousand, and 

(b) half the amount by which its total income exceeds rupees twen- 
ty-five thousand. 

Explanation. —For the purposes of this paragraph— 

(i) the expression “paid up capital” means the paid-up capital” 
(other than capital entitled to a dividend at a fixed rate} of the company 
as on the first day of the previous year relevant to the assessment for the 
year ending on the 3ist day of March, 1958, increased by any premiums 
received jn cash by the company on the issue ofits shares, standing to 
the credit of the share premium account as on the first day of the previ- 
ous year aforesaid ; 

(i? the expression “dividend” shall be deemed to include any dis- 
tribution included in the expression “‘dividend”’ as defined in clause (6A) 
` of section 2 of the Income-tax Act ; 

(ili) where any portion of the profits and gains of the company is 
not included in its total income by reason of such portion being exempt 
from tax under any provision of the Income-tax Act, the ‘‘paid-up 
capital” of the company, the amount distributed as dividends (not being 
dividends payable at a fixed rate), the amount representing the face 
value of any bonus shares and the amount of any bonus issued to the 
share-holders shall each be deemed to be such proportion thereof as the 
total income of the company for the previous year bears to its total pro- 
fits and gains for that year other than capital receipts, reduced by such 
allowances as may be admissible under the Income-tax Act which have 
not been taken into account by the company in its profit and loss accou.- 
nt for that year. 

THE SECOND SCHEDULE 
(See section 12) 
PART I 

In the First Schedule to the Tariff Act,— 

(i) in Items Nos, 3, 3(4), 4, 5(1), 11, 11(2), 11(4), 11(5), 12, 15, 1501), 
16(2), 15(4), 15(8), 16(2), 21 2), 23, 25:7), 27(2), 28.5), 28(6) (a), 28(6) (b), 
28(7), 28(8), 28(16), 28(17), 28(18), $0(8), 30(10), 32(4), 34(1), 34(2), 36, 
39(1), 40, 40(3). 40(4), 40(5), 46(1). 47(1), 47(3), 47(4), 47(5), 47(7), BO, 
50('), 60(2). 60(4), 50(6). 60(7), 62(1). 58, 18(2), 59(6), 63(18)(b), 63(28), . 
64(4)/b), 62(a), 65(b), -6(a), 66(b), 66(1), 67, 67(1). 68, 69(2), 70, 70(1), 
70(3), .70(8). 70(9), TL1), TID, %2(8), 72(12), 73(2), 73(6), 74(1), 76, 
75(4), 76(3), 82 and 82(3), for the existing entries against each of them in 
the fourth column, the entry “36 per coħt. ad valorem” shall be substitu- 
ted ; ce 

(ii) in Item No, 3(t), for the existing entry in the fourth column, 
the entry “One rupee per Indian maund of 82-2/7 lbs. plus 10 per cent. 
ad valorem” shall be substituted ; 

(iii) in Items Nos. 3(2), 43, 63, 63(1), 63(4), 63(5), 63(7), 63(11), 

68(13), @8 22), 63/23), 63(26), 63135), 73(3), 74(2), 74(3) and 76/1), for the 

existing entries, against each of them in the fourth column, the entry “20 


e 
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per cent. ad valorem” shall be substituted ; 

(iv) in Items Nos. 3(3), 6(2), 11(3), }2(2), 138(2), 13(4), 30(5) and 
50(8), for the existing entries against each of them in the fourth and 
sixth columns, the entries ‘40 per cent. ad valorem” and “30 per cent. ad 
valorem” respectively shall be substituted ; 

(v) Item No. 4(3) shall be omitted ; 

(vi) in Items Nos. 5, 14, 28(31)(a), 28.34(a), 30(9)(a) and 64(a), for 
the existing entries against each of them in the fourth column, the entry 
. “30 per cent. ad valorem” shall be substituted ; 

(vii) in Items Nos. 7 and 8, for te existing entries- against each of 
them in the fourth and sixth columns, the entries ‘45 per cent. ad 
valorem” and ‘‘36 per cent. ad valorem” respectively shall-be substituted; 

(viii) in Items Nos 8,3), 11(6)(b), 20(4), 21.1), 22, 25:3), 33, 33('), 
45(b), 45(0), 53, 55, 58(1), 59(1), 63(16), 64(3).b) and 71(7), for the exist- 
ing entries against each of them in the fourth column, the entry ‘50 per 
cent. ad valorem” shall be substituted ; 

(ix) in Item No. 9 for the existing entries in the fourth and sixth 
columns, the entries ‘‘40 per cent. ad valorem” plus six naye paise per lb ” 
and “40 per cent ad valorem” respectively shall be substituted ; 

(x) in Item No. 9(1). for the existing entries in the fourth and_sixth 
columns, the entries ‘50 per cent. ad valorem” and ‘40 per cent. ad 
valorem” respectively shall.be substituted ; 

(xi) in Item No. 9(2), for the existing entries in the fourth and sixth 
columns, the entries “Sixty naye paise per lb” and “Forty eight naye 
paise per lb ” respectively sball be substituted ; 

(xii); in Items Nos. 9(3) and 9(4), for the existing entries against 
each of them in the fourth and sixth columns, the entries ‘824 per cent. 
ad valorem” and “15 per cent ad valorem” respectively shall be substitut- 
ed ; 

(xiii) in Item No. 9(5), for the existing entry in the fourth column, 
the entry “Rs. 1.03 per lb ” shall be substituted ; 

(xiv) in Items Nos. 11(6)(a), 17(1y, 28(11) 28(12,, 28(31)(b), . 28(34) 
_(b), 30 9)(b), 64(b), 64(3)(a), 70(5) and 72(33), for the existing entries 
against each of them in the fourth column, the entry ‘‘40 per cent. ad 
valorem” shall be substituted ; 

(xv) in Items Nos 12(5), 1311), 22({7), 40(1) and 71(6), for the exist- 
ing entries against each of them in the fourth eae the ey “5 per 
cent. ad ralorem”’ shall be substituted ; 

(xvi) in Item No. 13(8), for the existing entry in the fourth column, 
the entry “Rs 40 per seer of 80 tolas or 25 per cent. ad valorem, which- 
ever is higher” shall be substituted ; 

(xvii) in Items Nos 15(6) and 15(7), for the figures “35” and “25” 
againat each of them in the fourth and sixth columns, the figures ‘45’ 
and ‘‘35” respectively shal] be substituted ; 

(xviii) in Items Nos. 17 and 17(3), for the existing entries against 
each of them in the fourth column, the entry “The rate at which excise 
duty is for the time being leviable on sugar, other than khandzart or ` 
palmyra sugar, produced in India plus Ra. 10 per cwt” shall be substi- 
tuted ; 

(xix) in Items Nos. 17(2), 19, 21(5), 36(2), 45(a), 45(5), 45(6), 59(2), 
59(3), 59(5). 60(1) (a), 60(1) (b). 60(3), 76(6) (b), 15(7) (b). 75(7A) (b), 75 
(8) (b), 82(2) and 83, for the existing entries against each of tbem in the 
fourth column, the entry “75 per cent. ad valorem” ghall be substituted ; 

(xx) in Item No 20(2). for the existing entries in the fourth and 
sixth columns, the entries ‘75 per cent. ad valorem” and “65 per@ent. ad 


Fad 


420 . THE FINANOE (No 2) aor, 1957. _. _ £1957 





N 


_ valorem” respectively shall be substituted ; : a 

(xxi) in Items Nos. 20(5) (a) and 20(3) (a), for the existing entries 
against each of them in the fourth column, the entry “39 ‘per cent. ad -- 
valorem” shall be substituted ; 

(xxii) in Items Nos. 20( (5) (b), 20(8) (b) and 20(9) (b), for the exist- 
ing entries against each of them in the fourth column, the entry ‘‘45-per 
cent ad valorem” shall be substituted ; 

(xxiii) in [tem No 20(9) (a), for ‘the existing entry in the fourth 
column, the entry “37 per cent. ad valorem” shall be substituted ; 

(xxiv) inItem No 22(1), for the existing entries in the fourth 
column against sub-items (a), (b). (e) and (d), the entries “Re 4.50 per 
Imperial gallon”, ‘75 naye paise per bottle”, “40 naye paise per bottle” 
and “20 naye paise per bottle” respectively shall be substituted ; : 

(xxv) in item No. 22(2). for the existing eniries in the fourth column 
against sub-[tems (b), (c) and (d), the entries “Rs 1.50 per bottle’, “75 
naye paise per bottle’ and ‘‘40 naye paise per bottle” respectively shall: 
be substituted ; 

(xxvi) ` in Item No. 22( (4)—" 
* (1) for the existing entries in the fourth column against each of the: 
sub-items (a) and (b) (i). the entry “Rs. 120 per Imperial gallon of the 
strength of London prvof or 100 per oent. ad valorem, whichever’ is higher’: 
shall be substituted ; 

(2) for the existing entry in the fourth column’ vain sub-item (b) 
.(i), the entry “Rs 150 per Imperial gallon or 100 per cent. ad valorem 
whichever is higher’, shall be substituted ; and 

(3) proviso (a) shall be omitted ; 

(xxvii) in Item No. 22(5)— l 

(1) for the existing entries in the fourth and sixth columns -against 
sub-item (a) (i), the entries “Rs. 73 per Imperial gallon or 45 per cent. ad 
valorem, whichever is higher” and Rs. 68 per- Imperial gallon or 35 per 
cent ad valorem, whichever is higher” resp: ctively shall 'be substituted ; 

, (2) for the existing entries in the fourth and sixth columns against 
each of the sub-items (a) (ii' and (d), the entries ‘Rs. 55.25 per Imperial 

gallon of the strength of London proof or 45 per cent. ad nalorem, which- 
ever is higher’ and “Rs. 61.50 per Imperial gallon of-the strength of 
London pfoof or 35 per cent. ad valorem, whichever is higher” respectiv. ly 
shall be substituted ; 

(3) for the existing entries inthe fourth, fifth and sixth columns 
against sub-items (b) (i), the entries “Rs. 48 per Imperial gallon or 45 per 
cent. ad valorem, whichever is higher” ‘Rs. 44 per Imperial gallon or 35 
per cent ad valorem, whichever is higher’ and “Rs. 44 per Imperial gallon 
or 35 per cent. ad valorem, whichever is higher”? reepectively shall ve 
substituted ; 

(4) for.the existing entries in the fourth, fifth and sixth alaus 
against sub-item (b) (ii), the entries ‘Rs. 35 per Imperial gallon of tbe 
strength of London proof or 45 per cent. ad valorem, whichever is higher”, 
“Rs. 32 per Imperial gallon of the strength of London proof or 35 per 
cent ad vulorem, whichever is higher” and “Rs 32 per Imperial gallon of 
the strength of London proof or 35 per cent. ad valorem, whichever: is 
higher” respectively shall be substituted ; and 

(5) proviso (a) shall be omitted ; 

(xxviii) in Item No. 22:6), for the existing entry.in the fourth 
column, the entry "C15 per cent. ad valorem” shall be substituted ; e.g 
a (xxix) in Item No 24, for the existing entry in the fourth ‘column, 
the entry “Rs 17 per 1b.” shall be substituted ; 
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(xxx) in Item No. 24(1), for the existing entry in the fourth column, 
ae as ‘40 per cent. ad valorem plus Rs. 16.50 per lb.” shall be subati- 
tu ; 

(xxxi) in Item No. 24(2), for the existing entry in the fourth column, 
the entry “40 per cent ad valorem, plus Rs 41 per thousand or Rs. 16.50 
per Ib. whichever is higher” shall be substituted ; 

(xxxii) in Item No 24(3), for the existing entries in the fourth and, 
sixth columns, the entry “Rs. 10 per lb.” shall be substituted ; 

(xxxiii) in Item No 25— 

(a) in the third column, the word ‘‘revenue”’ shall be inserted, afid 

(b) for the existing entry in the fourth column, the entry “10 per 
cent. ad valorem” shall be substituted ; 

(xxxiv) in Item No. 26(41, for the existing entries in the fourth and 
fifth columns, the entries ‘50 per cent. ad valorem” and ‘‘40 per cent. ad 
valorem” respectively shall be substituted ; 

(xxxv) in Item No 25 5), for the existing entry in the fourth column, 
the entry “Rs. 30 per ton” shall be substituted ; 

(xxxvi) in Item No. 27, for the existing entry in the fourth column, 
the entry “Eighty naye paise per ton” shall be substituted ; 

(xxxvii) in Items Nos 27(4) (a) and 27(4) b), for the existing entry 
against each of them in the fourth cclumn, the entry ‘'18.75 naye paise 
per Imperial gallon’’-and ‘20 naye paise per [mperial gallon” shall res- 
pectively be substituted ; l l 

(xxxviii) in Item No, 27(5), in the fourth column, for the words and 
figures “Three annas per Imperial gallon or 15 per cent. ad valorem’, the 
words and figures “Twenty naye paise per Imperial’gallon or 16 per cent. 
ad valorem” shall be substituted ; ; 

(xxxix) in Item No 27(7) (a), for the existing entry in the fourth 
column, the entry “Rs. 20 per ton or 16 per cent. ad valorem, whichever 
is higher” shall be subatituted ; 

(xl) in Items Nos. 27(7)(b) (1) and 27(7) (b) (2). for the figures “15” 
against each of them in the fourth column, the figures “£16” shall be 
substituted ; 

(xli) in’ Items No. 27(8), for the existing entry in the fourth column, 
the entry “Twenty naye paise per Imperial gallon or 16 per cent. od 
valorem, whichever is higher” shall be substituted ; 

(xlii) in Items Nos. 28, 28/18) (a), 28(18) (b), 28(18) (c) and 28(18) 
(d), for the existing entries against each of them in the fourth, fifth and 
sixth columns, the entries “40 per cent. ad valorem’, “30 per cent. ad 
valorem” and ‘30 per cent. ad valorem” respectively shall be substituted ; 

(xliii) Item No. 28(2) shall be omitted ; 

(xliv) in Items Nos. 28(3) and 39— 

(a) in the third column against each of them, the word “revenue” 
shall be inserted, and l 

(b) forthe existing entries against each of them in the fourth 
column, the entry “5 per cent. ad valorem” shall be substituted ; 

(xlv) in Item No. 28(Ł) (a), for the existing entry in the fourth 
column, the entry “Re 4.25 per owt.” shall be substituted ; 

(xlvi) in Item No. 28(4) (B). for the existing entry in the fourth 
column, the entry “Re 5.75 per owt.” shall be substituted ; 

(xlvii) in Items Nos 28(7A), 61(7), 75(6) (a), 7517) (a), 76(7A) (a) 
and 75(8) (a\. for the existing entries against each of them in the fourth 
column, the entry ‘65 per cent. ad valorem” shall be substituted ; 

(xlviii). in Item N5. 28(8), for the words “magnesium and zine com- 
pounds not otherwise specified” appearing in the sccond cgumn, the 
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words “magnesium and zine compounds not otherwise specified, green 
copperas (ferrous sulphate)” shall be substituted ; 

(xlix) in Item No. 28(6), for the existing entry in the fourth columu, 
the entry “Rs. x per Ib.” shali be substituted ; 

(i) in Item No. 28,10), for the existing entry in the fourth column, 
the entry `25 per cent. ad valorem or Rs. 8 per pound of saccharine oun- 
dent, whichever is higher” shall be substituted ; 

(lil in Item No. 28(15, (a, for the existing entry in the fourth 
column, the entry “Rs. 3.50 per owt.” shall be substituted ; 

(lii) in Item No. 28(46) (b), for the existing entry in the fourth 
column, the entry “Rs 6 per owt.” shall be substituted ; 

(lii) in Item No 28(z3:, for the figures and words “314” and "8 
annas” in the fourth column against each of the sub-items, the figures 
and words “35” and ‘50 nayo paise” respectively shall be substituted ; 

(liv) in Item No. 28(26), for the existing entries in the fourth, fifth 
and sixth columns, the eniries “26 per cent ad valorem”, ‘‘20' per cent. 
À% oe and '‘20 per cent ad valorem” respectively shall be substi- 

u ; 


(lv) in Item No 28(32), for the existing entries in the fourth column 
against sub-items (a) and |b), the entries “50 per cent ad valorem” and 
“60 per cent ad valorem” respectively shall be substituted ; 

(Qvi) in Item No. 29, for the existing entry in the fourth column, the 
entry “Rea. .“.5 per 100 linear feet” shall be substituted ; 

(lvii) in Item No 29.1°, for the existing entry in the fourth column, 
the entry ‘5 naye paise per linear foot” shall be substituted ; 
(lviii) in Item No 30, for the figures “36” and “24” in the fourth 


and fifth columns, the figures “40” and “30” respectively shall be sub- 
stituied ; ; 


(lix) in Item No. 30(2)— i 

(1) for the figures and words “30 per cent. ad valorem or Rs. 4-12 
per owt., whichever is higher, plus one-fifth of the total. duty” in the 
fourth column against sub item (a), the figures and words “40 per cent. 
ad valorem” shal) be substituted ; \ 

(2) for the figures and words “30 per cent. ad valorem'or Re 6-12 
per ewt., whichever is higher, plus one-fifth of the total duty” in the 
fourth column against sub-item (b), the figures and words ‘4 per cent. 
ad valorem” shall be substituted ; 

(3) for the figures and words ‘‘30 per cent. ad valorem or Rs. 6 per 
ewt., whichever is higher plus one-fifth of the total duty” in the fourth 
column against sub-item (c), the figures and worda ‘40 per cent. ad 
valorem” nhall be substituted ; 

(4) for the word and figures “Rs 8-8” in the fourth column againet 
sub-item (co)(i), the word and figures “Rs. 8.50” shall be substituted : 

(5) for the word and figures “Rs. 11-4” in the fourth column again- 


st sub-item (cc){ii), the word and figures “Rs. 11°25” shall be substituted; 
and - 


` 


(6) for the figures “24” in the fifth column against each of the sub- 
items (a), (b) and (c), the figures ‘‘30” shall be substituted ; 

(ix) in Item No. 30,3), for the existing entries in the fourth column 
against each of the sub-items (a), (b), (c) and (d), the entry ‘35 per cent 
ad valorem plus the excise duty for the time being leviable on like articles 
if produced or manufactured in India, and where such duty ia leviable at 
different rates, the hfghest duty” shall be substituted ; 


(ixi) in Item No. 39(4), for the figures “28” in the fourth column, 
the fighres “35” shall be substituted ; 
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(Ixii) in Items Nos. 30(7) and 48(4), for the existing entries against 
each of them in the fourth column, the entry "15 naye paise for every 
length of 74 inches or part thereof or 75 per cent ad valorem, whichever 
is higher” shalt be substituted ; 

(Ixiii) in Item No. 30(14)(a), for the figures “34” in the fourth 
column, the figures “35° shall be subst: tuted ; 

(Ixiv) in Item No 30('4)(b), for the figures “44” in the fourth 
. column, the figures ‘‘45” shall be substituted ; 

(Ixv) in Items Nos 32, 32(1), 32:2), 37, 37(1), 37:2), 38, 40(2), 49, 50 
(5), 61(4), 61.6), 61(9), 61(°0,, 70(101, 70(11,, 71(2), 71:3), 8211) and 86(2), 
fur the existing entries against each of them in the fourth column, the 
entry 100 per cent. ad valorem” shall be substituted ; 

(lxvi) ‘in Items Nos. 34. 34:3), 61(5) 61(8), 80, 80/1), 80(2)(a), 80(2) 
{b), 80(2)(c), 80(2)(d), 80(2)(e), 80(2)(f), 80(2)%g-, 804), 81, 84(a) and 
85(1), for the existing entries against each of them in the fourth column, 
the entry ‘80 per cent ad valorem’ shall be substituted ; 

(lxvii) in Item No. 44, for the figures “3734” in the fourth column, 
the figures ‘‘40’’ shall be substituted ; 

(Ixviii) in Items Nos. 44(4) and 44(7), for the figures ‘66-2/5” again- 
et each of them in the fourth column, the figures ‘75’ shall be substi- 
tuted ; 

(xix) in Item No. 46, for the existing entry in the fourth column, 
the entry “35 per cent. ad valorem plus Rs, 4 per lb.” shali be substi- 
tuted ; 

(ixx) in Item No. 46(3), for the existing entry in the fourth column, 
the entry “12 naye paise per lb.” shall be substituted ; 

(lxxi) in Item No. 47(0)a , for the figures “5” and “64” in the four- 
th column against sub-items (i) and (ii), the figures 6)” and ‘‘7}” res- 
pectively shall be substituted ; 

(xxii) in Item No. 4716)(b){i), for the existing entry in the fourth 
column, the entry 6} per oent. ad valorem or \0 naye paise per lb.” 
whichever is higher” shal] be substituted ; 

(xxiii) in Item No 47(6)(b)(ii), for the existing entry in the fourth 
column, the entry ‘“7% per cent ad valorem or 15 naye paise per ib., which- 
ever is higher” shall be substituted ; 

(Ixxiv) in Items Nos. 47(8), 71(5), 72(34), 72(40) (a) and 72(40) (b), 
for the existing entries against each of them in the fourth column, the 
entry “10 per cent ad valorem” shall be substituted ; 

(lxxv) in Item No. 48— 

(1) for the existing entries in the fourth column against each of the 
sub-items (a) and (b), the entry ‘120 per cent. ad valorem plus Rs. 8°50 
per lb.” shall be substituted ; and 

(2) for the existing entry in the fourth column againet sub-item (e) 
the entry ‘120 per cent ad valorem plus Ru. 6 25 per lb.” shall be substi- 
tuted ; 

(xxvi) in Items Nos 48(1) (a) and 48(5) (b) (i) for the figure and 
words “7 annas per square yard?’ against each of them in the fourth 
column, the figures and words ‘(45 naye paise per square yard” shall be 
substituted ; . 

(Ixxvii) in Items Noe. 48(1) (b) and 48(5) (b) (ii). for the figures and 
words “'4 annas prr square yard” against each of them in the fourth 
column, the figures and words “90 naye paise per square yard”’ shall be 
substituted ; . 

(Ixxviii} in Item No 48(5) (a) (i), for the figures and worda “5b 
annas per square yard” in the-fourth column, the figures and Words "3 
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naye paise per square yard” shall be substituted ; 

(xxix) in Item No. 48(5) (a) (ii,) for the figures and words “Il annas 
per square yard” in the fourth column, the figures and words “70 naye 
paise per square yard” shali be substituted ; 

_ (Ixxx) in Items Nos 49(a) and 49(b), for the words “The ad 1alor:m 
rates of duty” against each of them in the fourth column, the figures and 
words “Ig times the ad valorem rates of duty” shall be substituted ; 

(lxxxi) in Item No. 495), for the existing entry in the fourth 
column, the entry “50 naye paise per lb.” shall be substituted ; 

(Ixxxii) in ltem No. 54(2), for the existing entry in the fourth 
column, the entry “35 per cent. ad valorem or 25 naye paise per pair, 
whichever is bigher” shall be substituted ; ; 

(Ixxxiiii) in Item No. 59(4), for the existing entry in the fourth 
column, „the entry “75 per cent ad valorem or 80 naye paise per square 
foot, whichever is higher” shall be substituted ; 


(Ixxxiv) in Items Nos. 60, 60(6) and 60(7), for the existing entry in 
are ae. column, the entry “70 per cent. ad valorem” shall be substi- 


_. (lxxxv) in Item No. 60(8) (a), for the existing entry in the fourth 
column, the entry “75 per cent. ad valorem or Rs. 4°50 per flash, whicb- 
ever is higher” shall be substituted ; 

(Ixxxvi) in Item No. 80(8) (b), for the existing entry in the fourth 
column, the entry ‘75 per cent ad valorem or Re 3.50 per‘refill or inner, 
whichever is higher” shall be substituted ; . 

_(Ixxxvii) in Items Nos 61(2) and 62(1), for the existing entries 
against each of them in the fourth column, the entry ‘50 naye paise per 
ounce” shall be substituted ; 

(xxxviii) in Items Nos. 61(3) and 62(2), for the existing entries 
against each of them in the fourth column, the entry “Rs. 30 per tola of 
180 grains fine” shall be substituted : i 
(Ixxxix) in Item No, 63(3)— 

(1) for the existing entry in the fourth column against sub-item (i), 
the entry “Rs 31 per ton or 10 per cent, ad valorem whichever is higher”, 
shall be substituted : and 

(2) for the existing entry in the fourth column against sub-item (ii), 
the entry “Rs 60 per ton or 20 per cent. ad valorem, whichever is higher”, 
shall be substituted ; 

(xc) in Item No 63(6), for the existing entry in the fourth column 
against sub-item (ii), the entry “Rs. 75 per ton” shall be substituted ; 

(xci) in Item No. 63(8), for the existing entry in the fourth column, 
the entry “Rs. 5 per ton or 20 per cent. ad valorem, whichever is higher” 
shall be substituted ; 

(xcii) in Item No 64(10), for the existing entries in the fourth 
column against sub-items (i) and (ii), the entries “Rs. 60 per ton” and 
“Re. 81 per ton” respectively shall be substituted ; 

(xciii) in Items Nos. 63(14), 63(24), 63(34) (a), 63(34) (b) and 63(34) 
(c), for the existing entries against each of them in the fourth and fifth 
columns, the entries “25 per cent ad valorem” and “15 per cent. ad 
valorem" respectively shall be.substituted ; 

(xciv) in Item No. 63(17), for the existing entries in the fourth 
column against sub-items (i) and (ii\, the entries “Rs. 32 per ton or 10 
per cent. ad valorem, whichever is higher” and “Rs. 55 per ton” respecti. 
. Vely shall be substitited ; 

(xcv) in Item No 63(20}— 
(19 for the existing entry in the fourth columm against sub-item (a) 
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({1)(i), the entries “Rs. 29 per ton or 10 per cent. ad valorem, whichever 
‘is higher” shall he substituted ; 

(2) forthe existing entry in the fourth column, against sub-item (a) 
‘(1) (ii), the entry “Rs 50 per ton” shall be substituted ; 

(3) for the existing entry in the fourth column against sub-item (a) 
(2) (i), the entry ‘“‘Ks.-30 per ton or 10 per cent. ad valorem, whichever is 
higher” shall be substituted ; 

(4) for the existing entry in the fourth column against sub-item (a) 
' (2) Gi, the entry “Ra 60 per ton” shall be substituted +; ` i 

(5) for the existing entries in the fourth column against each of the 
gub-items (b) (1) (i) and (b) (2) (i), the entry “Rs. 32 per ton or 10 per 
cent. ad valorem, whichever is higher” shall be substituted ; 

(6) for the existing entry in the fourth column against sub-item (b) 
(1) (ii), the entry “BRs 55 per ton” shall be substituted ; and 

(7) for the existing entry in the fourth column against sub-item [(b) 
(2) (ii), the entry “Rs. 65 per ton” shall be substituted ; 

(xovi' in Item No. 63,21)— 

(1) for the existing entries in the fourth column against each of the 
sub-items A(a) (i) and Ba) {i}, the entry “Rs. 10 per ton or 15 per cent. 
ad valorem, whichever is higher” shall be substituted ; 

(2) for the existing entries in the fourth column against each of the 
sub-iteme A(a} (ii) and B(a) (ii), the entry ‘Rs, 10 per ton or 25 per cent. 
ad valorem, whichever is higher” shall be substituted ; 

(3) ‘for the existing entries in the fourth column against each of the 
sub-items A(b) (i) and Dii), the entry “Re. 31 per ton or 10 per cent. ad 
valorem, whichever is higher” shall be substituted ; 

(4) ‘forthe existing entries in the fourth column against each of the 
sub-items A(b) (ii) and D{ii), the entry “Rs. 60 per ton” shall be substi- 
tuted ; . 

(5) for the existing entry in the fourth column against sub-item B(b) 
(i), the entry “Ra 33 per ton or 10 per cent. ad valorem, whichever is 
higher” shall be substituted ; 

(6) for the existing entry in the fourth column against sub-item B(b) 
tii); the entry “Rs. 65 per ton” shall be substituted ; 

(7) for the existing entry in the fourth column against sub-item O 
(i), the entry “Rs. 10 per ton or lu per cent. ad valorem, whichever ig 
higher” shall be substituted ; 

_ (8) -for the existing entry in the fourth column ‘against sub-item O . 
(ii), the entry “Rs. 10 per tonor 20 per cent. ad valorem, whichever is 
higher”, shall be substituted ; 

(9) for the existing entries in the fourth column against each of the 
-sub-items E(i) and F(i), the entry “Re 30 per ton or 10 per cent. ad 
valorem, whichever is higher” shall be substituted ; and 

(10) for theexisting entries in the fourth column against each of the 
sub-items E(ii) and F(ii), the entry “80 per ton” shall be substituted ; 

(xevii) in Item No. 63(26), for the existing entries in the fourth 
column against sub:items (i) and ‘ii), the entries ‘25 per cent. ad valorem” 
and ‘25 per cent. ad valorem plus Rs. 35 per ton” respectively shall be 

‘substituted ; 

(xcviii) in Item No. 63(27), for the existing entries in the fourth 
- column against sub-items (i) and (ii), the entries ‘‘Ks. 15 per ton or 16 per 
cent: ad valorem, whichever is higher” and “Rs. 42.60 per ton or 26 per 
cent ad valorem, whichever is higher” respectively skall be substituted ; 

(xcix) in Item No. 63(30), for the existing entries in the fourth 
column against sub-items (a) and {b}, the entries 35 per cent, ad @Milorem” 
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and ‘45 per cent. ad valorem” respectively shall be substituted ; 

(0) in Item No. 63 31), for the existing entries in the fourth column 
against sub-items (a; and ıb), the entries ‘Ks. 29 per ton or 10 per cent. 
ad va-orem, whichever is higher” and “Ra 50 per ton” respectively shell 
be substituted ; 

(ci) in Item No 63(32), for the existing entries in the fourth column 
against sub-itcms ʻa) and (b), the entries “Ra 60 per ton” and “Rs. 85 
per ton” respectively shail be substituted ; 

(cli) in Item No 63(33) (a), for the existing entry in the fourth 
column, the entry “36 pcr cent. ad valorem or 35 naye paise per gross, 
whichever is higher” shall be substituted ; 

(oiii) in Item No 63(33) (b), for the existing entry in the fourth 
columu, the entry “50 per cent. ad valorem or 60 naye paise per gross, 
whichever is higher” shall be substituted ; Mate 

(civ) iu Items Nos 64(4) a), 67(2), 68(2) and 70(2), for the existing 
entries against each of them in the fourth column, the entry ‘‘25 per cent. 
ad valorem” shall be substituted : 

(cv) in Item No. 71(4), for the existing entry in the fourth column, 
the entry “Ten naye paise per lb ” shall be substituted ; 

(evi) in Ltem No. 71(10) (b), for the figure and words ‘‘3 annas per 

dozen” in the fourth column, the words and figures ‘Rs 2°25 per gross” 
shall be substituted ; 

(ovii) in It m No 71(13), for the figures and words “15 annas per 
foot” in the fourth column against each of the sub. Items (a) (b) and (c), 
the words “one rupee per foot” shall be substituted ; 

(oviii) in Item No 72(10 , for the existing entries in the fourth and 
fifth columns, the entries +40 per cent ad valorem” and ‘30 per cent. ad 
valorem” respectively shall be substituted ; 

(01x) in Items Nos 72(35), 72(36; and 72(37), for the existing entries 
against each of them in the fourth column, the entry ‘‘95 per cent. ad 
valorem” shall be substituted ; 

(cx) in Item No. 73(1), for the words “and wires and cables of 
other metals of not more than equivalent conductivity” in the second 
column, the words “and wires and cables of other metals and alloys of 
not more than equivalent conductivity” shall be substituted ; 

(exi) in Item No 73(7) (b), for the figures “31}” in the fourth 
column, the figures “35” shall be substituted ; 

(oxii) in ftem No. 73(15), for the figures “454” in the fourth column, 
the figures ‘‘o0” shall be substituted A 

(cxiii) in Item No No. 74, for the existing entries in the fourth 
columan against sub-items (a) and (b). the entries “Rs. 20 per ton or 16 
per cent. ad valorem. whichever is higher” and “Rs. 60 per ton OF 25 per 
cent. ad vilorem, whichever is higher” respectively shall be substituted ; 

(cxiv) in Item No 76(2), for the existing entries in the fourth and 
fifth columns, the entries “474 per cent. ad valorem” and “40 per cent. ad 
valorem” shall be substituted ; 
(exv) in Itoms Nos 75(3) and 75:13), for the existing entries against 
each of them in the fourth and fifth columns, the entries ‘324 per cent. 
ad valorem” and “25 per cent. ad valorem’ respectively shall be substi- 
tuted ; 

(oxvi) in Item No. 75(5) (a), for the existing entry in the fourth 
column, the entry ‘‘65 per cent. ad valorem or Rs. 80 per oyole whichever 
is higher” ghall be aubstituted ; 

‘(exvii} in Item No. 75(5) (b), for the existing entry in the fourth 
colugn, the ontry “Rate of duty actually charged at the time for such 


427 


INDIAN PARLIAMENT ACT NO. 26 oF 1957. 


PART Tj 


'LUGT “PIE 
eq uLs0eq 
4 L960 “981g 
i9q uwaq 


` 
ree 


"Amp 19213 I 
Seager Iu PJNP 32 
Aqsa st amp gons 
ələqa pus = eIpuy 
ut panys ned 
30 «poonpold şi s319 
“{1IB OAT; UO B]QSTAd] 
Balsq Duly] 3q} 10} 
mp 38L Y enya 
14940702 po “1020 Jad OE 





"4mp 1930319 3} 
‘soisr suaoip W8 
DQE BE AINp Yg 
avy pus SeTpuy 
UY pann 'oepau u 
JQ psonpasd ‘jt S99 
-7118 D4}{ UO [Q814 


Zul puny) yV Iò} @nusAclL 

Amp 2810x9 IQ smid . F8.. 

wss0;00 po “jus isd oF ~Uolejole 

“Uh940]0Q - ~ 

po ‘uao Jed g, anua oy 
"193r st 1949 

qorqa “qy sod 

T OY I0 3400A O OS 

pp ‘uoo iəd og  esaljoojorg 

"34DA 
pp ‘yueo sed gg əaooorq 





rn E 9 g ¥ & 
ee AuCTOD) wopo y E 
Awp VRE upud V paran E 
` Jo-SəlrJ SS e aa a aep a mae <r D <i m cee a me ? 
Anoaoad Jo asnioejnuem Jo sonposd oqp st Amp 


jo uone q QpotIIe əql Jf Ap JO yer Bp Tad 





t 


, 


(44940100 po “yuo 190d Og,, 
‘pePAy4sqns oq [Leys ,.éas07pe pp *4u30 aed §,, 


cater 


> 


“(HSL “(ea)e9 ‘(61)g9 “(#9 ‘(eg “Lb ‘(sor (PF) PE (p) 


< peqngiysqus 


8011900 044 ‘SUtIN|OO 44x18 


Ainp Jo 9183 piepusig = JO ONIN 


TI LUVd 


sague 6u4 
eq (1848 


S 


_"gs10m “pasnojoo ‘s4108 10] 
I ar ` ’ "oa 


rt 


est MOYO. 
OsIMIOG4O ‘IO pd]}}0q ‘pəuuvo GUOIBIAOJG ° 


a 
—: Ajoureu ‘peyngysqns eg Áres goed 
ZUE ‘1B ‘ST “BON 8% 107 


+ 


4 


: ~peprosds 
` egaa 104 poxoed 


US ee T ’ i 
gọu “opes 


é 


fe 


‘Ksguo1poajuoo Usy} 1940 BIN[OVONO (q) 


t 


Iəpmod' 80000 (2) 
- + ASTON} 
_O9JUOS ugy 19430 47B[O00YO pug 80009 





Pe JO out N 


jo ‘squreg (P) (2)08 


[i 


ko 





“ON 
wy 


Dana NT NO nn 


sor (eqs sue] Burmojfoz og} ‘L8 PUV (9)EL 


4 
I 


> j 


‘4090F PMB, 049 03 ejnpoyogs gsal g 949 ug 


‘peqniiqsqne oq [EYE Ajoatgoodser ,1uas0]pa pO “que Jed 9z,;‘pue 
pus Yano} eyg Ui SellgUe HUNSIXƏ O44 10},‘(¢g) 
‘uwngoo YAINO} og Ul £2400 Burysixe PY 107 
„tasuma po -yueo ied 0I snjd w3uo Wopsury poun 944 jo 8400 


LL ‘ON Wag UL (X129) 
‘gh “ON Weg] UT (naxo) 


poud . 


ge 
a 
= 
“SOG “IIE 
: J3QUIBOOCT sate 
“SOGT MIE 
IBQUIBOO(T aa 


96I ITE 





“WU 2LOTOR 
po yaoo gad gg MPPI 
‘q| 10d 8g'9 
sH snid tt 40700 
pp queo sed gg 941900}01g 
‘qt aed 
p S4 snd w220700 





—pazworgeygou (9V) 

: : —Barpd 

pus, q3no13 ‘pez ‘uve [iOS €9 “ON WAI 
ul pogioads [2038 [wIveds.40 [003 ‘Aoje UBYY 


10990 } 48p ‘203 jouUsyo ‘ojZus 13038 10 TOIL (z)€9 


*Sj10u Wow Unda UIV K (9) 


“9788M J18 wos unds uey (q) 


r 








z guoa =” = poyueo aad gg opoq "edaea gps uao} Suipnyjour uIgs jig (e) 
~- — puig Buiaos Zatpaye 
q -XO JNq ‘spou JO 97svm His MOI UNds aed | 
> l pus sdiem Is uso1y9 Surpnyoar usvd AIG LP 
a | “‘pegroads., 
Ps “usas07DQ OsIMIIYZO JOU B[BIJOVU OTF X97, pango Ly : 
a; 7 ae ant po yu% sed gg oendeAcy -nuBmMun 19490 11V pus anf xeg avy (q) X 
B > "14240710A © o , 
B: ae ta ges pp yuoo sod Qg nuy’ | "dwog avy (*) 
, | —Saimoyoy 04s ‘seage oxo (P)O 
å “g199U0A yəns jo əpru səxoq jo syied 
, pus soxog Suipnjour səxoq Fmyeu 10} 
B i a k *q] 19d osied ABU gg 941090 posn Apasurpjo 978 BB YONS 819009 A (9) ‘e 
oF ‘2urysa- goze 10% posn 
ms = a "qi xed cared efeu gg AAPP Ajizeu}pso ore se ons sjuijds peddipug (q) 
‘Joa10q3 quad 30 i , 
soyo Qf £1949 f . 
eae ve as sey osivd vÁsu oug 9A1300;01g ‘soqos = (8) 
39900 pus syurds peddipan ‘saqogew (Ffo 
i 
S EEEE E E EEE ck eh a E E E NE A E A E ` + 
g Ł 9 g Y £ é { 


429 


INDIAN PARLIAMENT AOT NO, 26 oF 1957, 


‘PART IT J 


aaa 


sen 
+ 


1 
wae 


ane 


tri 


‘03 sod 0988 

"004 Jed OF SH 
‘Jory BI OASTOIGA 
tasoa pp ya00 19d 


~ 


01 10 u04 ded gy] "ey 


"103 sed 09 ‘PA 

` "707 aed 09 SU 
'uog 19d g9 "87 
‘raq sr JoAoyOIG A 
tu2ioma po queo sad 
Q1 Jo uog sed gg “HY. 


—-yJool10y} 89110889008 PUL eqied quou 
-odmoo put *8103u,BoRO PUB 83} yosuemeg (Piei 


*g9} B[d-901L 
pus s]40q-e012 ‘edn0-o011 Bur phypoul ‘se syg 
pus sozepd ‘saysip ‘ajAoq “sulseq ‘Ajourea ë 
onvosey ‘duLmorjoy 049 ‘area-aojjoq onsawod (q) 
annoa og 'spieoq-u3ig (0) 
—: Apoureu 
‘Bmaoog oq} ‘avano popust (6z)€9 
OnUGASY ‘peqworiqey (q) , 
onueaeyy . “@IngoejRUBUL yeng jo 70a (xt) 
onua ‘amyoujnueM ysisiig JO (1) 
. — peysotiqes you (9) 
~ —so}2[d 


uoJ; qevo BSurpapoxe soz] [0948 10 UOI (6L)80 
‘(1)oz 10 (Fax ‘(gen ‘lap ‘(8) 

EL ‘ZL BON sUIE}T ag pagjoods goje og 

jo Aus 10 amapag roping Zarpnpout 

jou nq ‘yooroy} sqavd 10; JO ‘8910490138 

IBE PUB 8SI9mO0J ‘8948917 ‘8QINƏ Hasi 

‘syueq ‘soSpiig ‘s3arppnq zo Toons - 

ey} 103 ‘moəqs JO səejd ‘8001098 ‘seq 

jeas oO uol jo Ajjoym 10 Ayureu pvu r 

ji ‘pogioeds srmaoggzo you ‘Ápoqa ao. AG, oar 
enucagy -Teyzed pozworsqey ‘sounjons3s [9098 ko uosy (6)89 
 spaysouqes (q) 


enueaAsdy 
enusssdy “QINJORJNUBUL YSU jO:7OU (11) 
oue y . amgorpausw qrnug jo (1) 


Pa 


bi 


- 


MEE FINANOR (NO.’2).A0T, -1907.. 


* 
4 


“ 
1 


- 


439 


vad 





"A oAteoqpY wae 
‘34070A payorg: seded pus edeg oalsagpe.esojni[ea. i; 
po jue aad gf onuessy Burpnjout ‘sgio [je ‘adeg eatsoupy. (9)Z8,, 


—! PeP}Iosul oq Peq WJI Butaoyjoy 947 '(plzg ‘ON WAI 19338 “oY Busy, oy. 09 a a Asti yy 943 UJ 


tég 


ss 


ete 











IHI LUVd 
‘U13401 DA E l 
po :qgueo isd of %dsnusssy ‘pagioods a8] 41.19940 qOU S301748 10990 TTY LS 
‘ULaL07D4 
po qyueo əd gg enuas ano: qno xoq-}ujof (9) 
‘U94070 E y 
po queo sed gg ənuəasyg "B9901 Bureo (p) e  , 
"Ubako B i : 
po yueo sed gg onuesoy "81098[NsUl Bajovdg ©) 
"WULO JDA . 
po queo sed o9 onuddacy: ‘s]90]0 LUM oa, (a) 
.  easo7pa | *pagioeds estmJoyyO 40u ‘ed Aqutg I0 
po jue sad QQ. onusAey XNBIPIOQ Ieou ‘oy Byg-‘s1oyujnsay (v) 
_ —: AfOUIBU ‘Burmo 
os s-999 ‘urpaood pug eremuagyziee Boga AAEL 
146340708 "JOO19T} S91108s900% 


po 9ue0 sed gg enueaey pue syed quauodwoo pug ssogejwosa, (q) 
l "1940/02, ‘JOa194) sallosss008 Pues 
po yuoo d -93 nusa, sed quouodwmoo pus syz 1o3uəssed (v) 








O PARTH] INDIAN PARLIAMENT ‘AOT NO, 26 oF 1957, 43i 





PART IV 
. For the Second Schedule to the Tariff Ast, the following shall be sub- 
stituted, namely :-— 
“THE SECOND SCHEDULE —Haport Tariff 


Item Name of article Rate of duty 
No. i 
l Raw Jute (including Bimlipatam jute and 


2 
Bimlipatam jute or of mesta fibre), when not 
in actual use as coverings, receptacles or bind- 
ings, for other goods— 
(i) Sackivg (cloth, bags, twist, yarn, rope and Rs. 350 per ton of 
twine) 2.240 lbs. 
(ii) Hessians wwe Rs. 1,600 per ton of 
2,240 Ibs, 
(iii) All other descriptions of Jute Manufac- Rs. 80 per ton of 
tures not otherwise specified 2,240 lbs. 
3 Raw Cotton Rs. 400 per bale of 
400 lbs. . 
8(1) Cotton waste (all sorts) ... 60 per cent. ad valo- 
rem. 
4 Rice, husked or uthusked, including rice flour 20 per cent. ad 
but excluding rice bran and rice dust. valorem. 
5 Tea— 
When the price of tea :— f 
(i) does not exceed Ra. 2°50 per Ib. 25 naye paise per lb, 
(ii) exceeds Rs. 2°50 per lb. but does not 38 naye paise per Ib. 
exceed Rs. 3°26 per Ib. ae o 
(iii) exceeds Rs. 3°25 per lb, but does not 60 naye paise per lb. 
exceed, Rs. 4°00 per lb. 
(iv) exceeds Rs. 4'00 per Ib. but does not 63 naye paise per lb. 
exceed Rs. 4°75 per Ib. 
(v) exceeds Rs. 4:75 per lb. 75 naye paise per ib. 
Explanation :—“Price of tee” meáns the price ~ 
amok the Central Government may, having ` 
regard to world prices of- tea, fix for this pur- 
pose from time to time by notification in the 
Official Gazette. 
6 Cloth-- _ 25 per cent. ad valo- 


mesta fibre) — 


(2) All other descriptions 


1 a 
Jute Manufactures (including manufactures of 


«Qjoth”? means cloth of any description man- ’ 


ufactured either wholly from cotton or part- 
ly from cotton and partl¥ from any other 
substance and containing not less than ten 


per cent. of cotton by weight, but’ dves not’ 


inelude— 
(i) Cloth of handloom manufacture ; 
(ii) Cloth in whioh the average count of yarn, 


determined in the manner herein described, 


is 17s or finer. 


e 


Ra. 4°50 per bale of 
400 lbs. 

Rs. 15 per bale of 
4.0 lbs. 


rem. 
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‘Ttem Name of artiale Rate of duty 
No. 
Explanation : 7s 


(a) *‘Count’’ means count of grey yarn ; 

(b) For the purpose of determining the average 
count of yarn, the following rules shall apply, 
namely :— 

(i) yarn used in the borders or selvedges shall be 

° ignored ; 

(ii) for multiple-fold yarn, the count of the basie 
single yarn shall be taken and the number of 
ends per inch in the reed or the number of picks 
per inch, as the case may be, shall be multiplied 
by the number of plies in the yarn ; 

(iii) the average count shall be obtained by apply- 
ing the following formula, namely :— 

“(Count of warp X number of ends per inch in the 
reed)-+(count of weft x number of picks per inch). 
(Number of ends per inch in the reed)+-(Number 
of picks per inch) the result being rounded off, 
wherever necessary, by treating any fraction which 
is one-half or more as one, and disregarding any 
fraction which is less than one-half” ; 

(iii) Furnishing fabrios, hosiery, apparel, blankets,- 

bed-covers, towels, dusters and napkins. 


7 Manganese ore «. 25 per cent. ad 
` TR. 

8 Cigarettes, Cigars and Cheroots . ... 15 per cent. ad 
valorem. 

0 Mustard Oil .. 50 naye paise 
per lb. 

9(1) Groundnut Qil i ..- Rs 350 per ton 
of 2240 lbs. 

10(a) Tron and steel, other than sheets, the following :— 45 per cent. ad 

Ingots; blooms; billets; tinbars; sheet bara and valorem. 


slabs; steel castings; heavy structurals (including 
heavy sections of joists, channels and angles); light 
atructurals (including light sections of joists, chan- 
nels, angles, tees and light raila of 30 lbs. and 
under); tyres, wheels and axles; shell steel ingots, 
blooms, billets and bars; heavy rails (over 30 lbs.); 
fish plates; deg-spikes ; chair-spikes ; screw-spikes ; 
tinplate; terneplate; plates (ship-building); plates 
(ordinary mild steel and tensile); plates (bullet 
proof); bars finoluding flats, squares, rounds, hexa- 
gons and rods); bolts (including fish bolts), nuts 
and rivets; black or galvanised- wire, whether plain 
or barbed; wire nails; wire .mf&cellaneous); hoops 
and strips; spring steel in any unfabricated or 
semi- fabricated form; tool steelin any unfabricat- 
ed or semi-fabricated form ; eteel pressure pipes ; 
tubes and fittings, coated or uncoated, exoluding 
electrical conduit pipes; cast iron pressure pipes 
and specials; pressure pipes made of any substance 
i Seinforced with iron and steel; and wjre ropes. 
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Item Name of article 
No. 


10(b) Iron and steel black sheets and galvanised 
sheets (plain and corrugated). 

11 — Black pepper 

12 Raw wool 


13 Groundnuts int 


14 Oilseeds, not otherwise specified sie 


15 Vegetable Oils, not otherwise specified 
16 Mercury 


17 Coffee l 

18 Groundnut oilcake si 

19 De-oiled groundnut meal (solvent extract- 
ed variety containing less than 1.per cent 
oil). 

20 Decorticated cotton seed oileake ee 

21 All oiloakes other than the following, 
namely, groundnut, copra, mowha, toba- 
cco seed, neem seed, and decorticated 
eotton seed oilcakes, 


433 


Rate of duty 





30 per cent ad valorem, 


30 per cent. ad valorem. 
30 per cent. ad*valorem. 


Rs. 390 per ton 
2,240 Ibs. , 

Rs. 150 per ton 
2,240 Ibs. 

Rs. 300 per ton 
2,240 lbs. 

Rs. 300 per flask 
75 lbs. 


. Rs. 62°50 per cwt. ) 
Rs. 230 per ton 


2,240 ibs. 
Rs. 175 per ton 
2,240 lbs. 


Rs. 100 per ton 
2,246 Ibs. 
Rs. 60 per ton 
2,240 lbs.”. 


of 
of 
of 


E 
Oi 


of 
of 


PART Ill 
ORDINANCES 


Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 2, 
dated the 19th January, 1957. 
The Foreigners Laws (Amendment) Ordinance, 1957. 
Ordinance No. 1 of 1957. 
mi Promulgated by the President in the Seventh Year of the Republic of - 
ndia. 

An Ordinance further to amend the Foreigners Act, 1946, and the Regis- 
tration of Foreigners Act, 1939. 

WHERKAS a Bill further to amend the Foreignera Act, 1946, and 
the Registration of Foreigners Act, 1939, has been introduced in Parlia- 
ment, but has not yet been passed ; 

AND WHEREAS Parliament is not in session and the President is 
satisfied that circumstances exist which render it necessary for him to 
take a aa action to give effect to the amendments proposed in the 
sid Bill. 

NOW, THEREFORE, in exercise of the powere ‘conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 

1. Short title and commencement.—-(1} This Ordinance may be called 
the Foreigners Laws (Amendment) Ordinance, 1957. $ 

(2) It shall come into force at once. 

2. Act 31 of 1946 and Act 16 of 1939 to be temporarily amended.— 
Daring the period of operation of this Ordinance, the Foreigners Act, 1946 
(31 of 1946), shall have effect subject to the amendments specified in sec. 
tions 3 to 8 ; and, the Registration of Foreigners Act, 1939 (16 of 1939), 
shall have effect subject to the amendment specified in section 9. 

3. Amendment of section 2.—In the Foreigners Act, 1946 (hereinafter 
referred to as the Foreigners Act), in section 2, for clause (a), the 
following clause shal] be substituted, namely :— 

‘(a) ‘foreigner’? means a person who is not a citizen of India;’. 

4. Amendment of section 3.—In section 3 of the Foreigners Act, — 

(R) in sub-section (2), the brackets, letter and words ‘“(g) shall be 
arrested and detained or confined;’’ shall be omitted ; 

(b) in snb-section (3), for the words, brackets and letters ‘‘clause (f) 
or clause (g)’”’, the words, brackets and letter ‘‘or clause (f)’”’ shall be sub- 
stituted. 

5. Insertion of new section 34.—(1) After section 3 of the Foreig- 
ners Act, the following section shall be inaerted, namely :— 

“SA, Power to exempt citizens af Commonwealth countries and other 
persona from application of Act in certain cases.—The Central Government 
may, by order. declare that all or any of the provisions of this Act or of 
any order made thereunder shall not apply. or shall apply only in such 
circumetances or with such exceptions or modifications or subject to such 
conditions as may be so specified in the order, to or in relation to— 

(a) the citizens of any such Commonwealth country as may be so 
apecified ; or eee he 

£59 (b) any other individual foreigner or class or description of foreig- 
ner,’’, 

(2) A copy of every order made under this section shall be placed 
on the table of both Houses of Parliament as soon as may be after it is 
made, 
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6. Amendment of section 4.—In section 4 of the Foreigners Act,— 
_ (a) sub-section (1) shall be omitted ; 

(b) for aub-sections (3) and (4), the following sub-sections’ shall, be 
substitated, namely :— ut 

(3) No person shall ~ 

(a) knowingly assist a person on parole to escape from the‘ place jset 
apart for his residence or knowingly harbour any such person, or 

, (b) give a person on parole any assistance with intent thereby, to 
prevent, hinder or interfere with the apprehension of such person. 

(4) The Central Government may, by order, provide for regulating 
aceess t0, and the conduct of persons in, places where persons on, parole 
are restricted, and for prohibiting or regulating the despatch or convey- 
ance fram onteide, such places to or for such persons therein of such 
articles as may be prescribed.” $ 

7. Amendment of section 6.—In section 5 of the Foreigners Aot, in 
aub-seotion (5), the word “Royal” shall be omitted. 

8. Omission of section 10.—Section 10 of the Foreigners Act shall be 
omitted, 

9. Amendment of seclion 2.—In the Registration of Foreigners Act, 
1939 (16 of 193), in section 2, for clause (a), the following clause shall be 
substituted, namely :— 

(a) “foreigner” moans & person who is not a oitizen of India ;’. 

l RAJENDRA PRASAD, 

President. 
Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 4, 
l dated the 4th March, 1957. 

. The Prevention of Corruption (Amendment) Ordinance, 1957. 

. Ordinance No. 2 of 1957. 

ae a by the Presiilent in the Highth Year of the Republic of 

+a, 

An Ordinance further to amend the Prevention of Corruption Act, 1947. 

WHEREAS Parliament is not in session and the President is satisfied 
that ciroumstances exist which render it necessary for him to take imme- 
diate action : 

NOW, THEREFOR, in exercise of the powers conferred by clauxe 
(1) of article 123 of the Constitution, the President is pleased’ito *promul- 
gate the following Ordinanoe :— 

i. Short title and commencement —(1) This Ordinance may be’ called 
the Prevention of Corruption (Amendment) Ordinance, 1957. 

(2) It shall come into force at once. > 

2. Amendment of section 1.—During the period of operation of ‘this 
Ordinance, the Prevantion of Corruption Act, 1947 (IL of 1947), shall bave 
effect as if sub-section (3) of section 1 had been omitted. 

a RAJENDRA PRASAD, 
President, 
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RDAVASTHAN ACTS & ORDINANCES 


The Rajasthan Jagir Lands Resumption (Validating) Ordinance, 1957. 

The following Ordinance made sud promulgatea by the Governor on 
the 6th September, 1957, was published in the Rojasthan Gazelie, Extra- 
ordinary, Part Kha, dated the 13th September, 1967. = 

Ordinance No. 9 of 1957. l 

Whereas by means of several notifications issued from time to time 
by the State Governm=nt in exercise of the power conferred on it by sec-, 
tion 2i of the Rajasthan Land Reforms and Resumption of Jagirs Act, 
195z (Rajasthan Act VI of 1952) different dates were appointed for the 
resumption of different classes of jagir lande, settled or mostly settled ; 

And whereas certain jagir lands of those classes could not be taken 
possession of in pursuance of the said nctifications because they had not 
been settled within the meaning of clause (n) of section 2 of the Rajas- 
than Land Reforms and Resumption of Jagire Act, 1952 (Rajasthan Act 
VI of 1952) ; 

And whereas other jagir lands of those classes, though not settled as 
aforesaid, were actually resumed and taken possession of under the said 
Act ; 

And whereas it is expedient to validate the said notifications and the 
resumption of the Jagir lands affected thereby ; 

And whereas the Rajasthan Legislative Assembly is not in session ; 

And whereas the Governor is satisfied that orcumstancer exist which 
render it necessary for him to take immediate action in this behalf ; 

Now, therefore, in exercise of the power conferred on him by Article 
213 of-the Oonstitution, the Governor of- the State of Rajasthan is 
pleased, under instruotion from the President of Iadia, to make and pro- 
mulgate,inthe Kighth Year of the Republic of India, the following 
Ordin ince, namely :— 

1. Short title. —This Ordinance may be called the Rajasthan Jagir 
Lands Rasumpri on (Validating) Urdinanve, 1957. À 

2. Validation of resumption of certain jagir Lands.—Notwithstanding 
anything contained in any law, rule or order or in any judgment or decree 
of any court, whera in exercise of the power coufrrred by section 21 of the 
Rajasthan Land Reforms and Resumption cf J«gira Act, 1952 ( Rajasthan 
Act VI of 1962), the State Government shall have appointed by notifica- 
tion a date for the resumption of any class of jagir landa, settled or most- 
ly settled, any jagir lands affected by such noufioation shall be deemed 
to have been duly resumed on the date so app vinted if on that date the 
rent rates determined daring settlement operations had been made appli- 
cable, prospectively or retrospectively, to nut less than three-fourths of 
such jagir lands. 

3. Amendment of section 2 (n) of Rajasthan Act VI of 1962 — Fret 
clause (n) of section 2 of the Rajisvhen Land Reforma and Resumption 
of Jagira Act, 1952 (Rajasthan Aot VI of 1952), the frllowing shall be 
substituted. namely :— ` 

(n) ‘settl.d’, when used witif reference to a village or any other 
area, means the village or other area to which the rent-rates determined 
during settlemant operations have been made applicable, whether pros- 
pəctively or retrospectively. and the whole of such village cr other arca 
shall be deemed for the purposes of this Act and the rules and orders 
made thereunder, to be go settled if such rates have Been made so appli- 
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cablo to not less than three-fourths of such village or other area.’’. 
The Rajasthan Laws (Extension) Act, 1957. 
The following Act of the Kajisthan State Legislature received the 
assent of the President on the 29th day of July, 1957 and was published 
are Rajasthan Gazette, Extraordinary, Part Ka, dated the 13th August, 


Act No. 27 of 1957. 

_ An Act to provide for the extension: of certain Rajasthan laws to the 
Abu, Ajmer and Sunel greas. 

Whereas, with a view to securing uniformity of laws in the State of 
Rajasthan as formed by section 10 of the States Reorganisation Act, 
1956 (Central Act 37 of 1956), it is expedient to provide for the extension 
of certain Rajasthan laws as in force in the pre-reorganisation State of 
Rajasthan to the Abu, Ajmer and Suuel areas of the new State and for 
that purpose to make suitable modifications in the said Rajasthan laws ; 

Be it enacted by the Rajasthan State Legislature in the Eighth Year 
of the Republic of India as follows :— 

1. Short title and commencemant.—(1) This Act may be called the 
Rajasthan Laws (Extension) Act, 1957. 

(4) It sball come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint in this behalf. 


Notes 
_, Object—According to the preamble the object of this Act is to pro- 
vide for the extension of certain Rajasthan Acts to the Abu, Ajmer and 
Sunel areas, Forty-five Rajasthan Acts as mentioned in the Schedule have 
been extended to the Abdu, Ajmer and Sunel areas; This has been done 
with the object of securing uniformity of laws in the State of Rajasthan 
as formed by section 10 of the States Bsorganisation Act, 1956. 

2. Definitions.—In this Act and in the Rajasthan laws specified in 
the Schedule, unless the subject or context otherwise requires,— - 

(i) “Abu area” means the territory comprised in the Abu Road 
taluka of Banaskantha District in the State of Bombay as it existed 
immediately before the first day of November, 1956 ; 

_ Gi) “Ajmer area” means the territory of the State of Ajmer as it 
existed immediately before the first day of November, 1956 ; 

(iii) ‘‘pre-reorganisation’’, used with reference to the State of Rajas- 
than, means the State of Rajasthan as it existed in pursuance of the 

Ovenant or under the Constitution immediately before’ the first day of 
November, 1956 ; 

_ (iv) “State” or “State of Rajasthan” means the State of Rajasthan 
as formed by section 10 of the States Reorganisation Act, 1956 (Central 
Act 37 of 1956) ; 

(v) “Sunel area” means the territory comprised inthe Sunel tappa 
of Bhanpura tehsil of Mandsanr District in the State of Madhya Bharat 
as it existec immediately before the first day of November 1958. 

Notes 

This section defines the expressions ‘Abu area’, ‘Ajmer area’, ‘pre- 
reorganisation area’, ‘State’ or ‘State of Rajasthan’ and ‘Sonel area’, 

3. Amendment and Hrtension of certain Rajasthan laws.—Oun and 
from the date this Act comes into force the Rajasthan laws specified in. 
the Schedule shai! be amended in the manner and to the extent specified 
in section 4 and the Sphedule and shall, as so amended, extend to the 


whole of the State of Rajasthan including the Abu, Ajmer and Sunel. 
areas. a 
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Notes - 

This section amends 45 Rajasthan Acts mentioned in the Schedule 
and extenda them to the whole of the State of Rajasthan including the 
Abu, Ajmer and Sunel areas. 

4, Modifications of general character tn Rajasthan laws specifled tn the 
Schedule —Throughout the Rajasthan laws specified in the Schedule un- 
less the subject or context otherwise requires and save as is otherwise 
provided in this Act,— .- 

(i) for the expression “Rajasthan Gezette’ or “Rajasthan Raje 
patra*”’ wherever occuring, the words ‘ Official Gazette” or ‘‘Sarkars Raf- 
paira*’’, as the case may be, shail be substituted, 

(ii) for the word ‘‘Rajasthan”’ or ‘‘Rajasthan*”’ wherever. occurring 
otherwise than in the short title or in the expression "Rajasthan Gazette” 
or ‘Rajasthan Raj-patra*”’ the words “the State of Rajasthan” or “Rajasa 
than Rajya*’’, as the case may be, shall be substituted, and 

(iii) for the word “Government”? wherever occurring, the words 
‘State Government” shall be substituted. 

Notes 

This section specifies modifications of general character in Rajasthan 
Laws apecified in the Schedule. 

5. References to other laws.—Any reference in any of the Rajasthan 
laws specified in the Schedule to a law which is not in force in the Abu, 
Ajmer or Sunel ares shall, in relation to any such area, be construed as a 
reference to the corresponding law, if any, in force therein. 

6. Reference to authorities.—Any reference, by whatever form of 
words, in any law in force in the Abu, Ajmer or Sunel area to any autho- 
rity competent or exercise any p» wera or discharge any functions in any 
such area shall, where a corresponding new authority has been constitu- 
ted by or under any of the Rajasthan laws specified in the Schedule, have 
effect as if it were a ref-rence to that new authority. 

7. Repeal and savings.—Any law corresponding to the Rajasthan 
laws specified in the Schedule in force in the Abu area or the Ajmer area 
or the Sunel area immediately before the coming into force of this Aot 
shall stand repealed : 

Provided that anything done or any action taken under any such 
law shall be deemed to have been done or taken under the corresponding 
provision of the relevant Rajasthan law specified in the Schedule and 
shall continue to be in force accordingly. 

8. Power to remove difficulties.—If any difficulty arises in giving 
effect in the Abu, Ajmer or Sunel area to the provisions of any of the 
Rajasthan laws specitied in the Schedule, the State Government may, by 
order notified in the Official Gazette, make such provisions or give such 
directions as appear to it to be necessary for the removal of the difficulty. 


otes 

Seotion 8 empowérs the State Government to remove difficulties aris- 
ing in giving effect in Abu, Ajmer or Sunel area to the provisions of any 
Rujasthan Laws apecified in the Schedule, by order notified in the Official 
Gazette, namely, the Rajasthan Gazette. 

9. Interpretation.—The provisions of the Rajasthan General Clauses 
Act, 1955 (Rajasthan Act 8 of 1¥55) in force in the pre-reorganisation 
State of Rajasthan shal], antil that Act is extended tothe whole «f the 
State and as far as may be, apply mutatis mutandis to this Act and to the 
Rajasthan laws specified in the Schedule. A 


* Ta Hindi. 
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Notes 

Saction 9 makes applicable the provisions of the Rajasthan General 
Clauses Act 8 of 1955, to this Act and the Rajasthan Acis mentioned in 
the Schedule. 

THE SCHEDULE 
. (1) The Rajasthan Premises (Requisition and Eviction) Ordinanee, 
1949 (Rajasthan Ordinance XI of 1949) 
Section {.-— For sub-section (2), substitute the’ following :—~ 
*“{2) It extends to the whole of the State of Rajasthan.” 
Section 2.—Omit clause (68). 
(2) The Rjasthan Dramatic Performances and Entertainments Ordinance, 
1949 (Rajasthan Ordinance XXIX of 1949} 
Section 1.— For sub-seation (2), substitute the following :— 
(2) It extends to the whole of the State of Rajasthan.” 
- Bection 2.—Omit clause tii). 

Sction 7.—Omit ‘‘as adapted to Rajasthan”. 

Section 9.— Omit “as adapted to Rajasthan”. 

Section 14 — Omit the whole. 

Se tion 15.— Omit the whole. 

(3) The Rajasthan Drugs (Control) Ordinance, 1949 (Rajasthan 
Ordinance XX XI of 1949) 

Seotion 1.— Far snk-3 ction (2), anbstitute the following :— 

*(2) It extends to the whole : f the State of R Ęjasthan.” 

Section 2. —Omit clause (e) of sub-section (1) 

Section 16.—Omit “as adapted to Rejssthan’’. 

Sə-otion 21.—Omit the whole, 

(4) The Rajrsthan Resettlement of Displaced Persons (Land Acquisition) 
Ordinance, 1949 | Rajusthan Ordinance XX XIII of 1949) 

Saction l, ~For snb section (2), substitute the following = 

“(2) It extends to the whole of the State of Rajasthan.” 

Section 2. - Omit clause (c). 

Seetion 7.—In clause (e) of sub section (1) for the words “any law 
relating to complsory acquisition for the time being in force in the whole 
Or any part of Rijisthan’’. substitute “the Rajasthan Land Acquisition 
Act, 1953 (R .jxsthan Act XXIV of 1953)”. 

Section 156 —Omit the whole 

Section (6. -Omit the whole, 

(5) The R jasthan Public Gambling Ordinance, 1949 (Rajasthan 
Ordinance XLVII of 1949) 

Section 1.— Tn sub-section (2), for the words “the whole of Rajas- 
thau” substitute “the whole of the state of Rajasthan”. 

Section 2.— Umit clause (1). 

S ction 1 ).—Omit ‘as adapted to Rijisthan’’. 

Section {7.— Omit "as adapted tu Rajasthan”. 

Section 18,—Omit the whole. 

S-ction 19 - Omit th> whole. 

(8) The Rajisthan (Avoidance of Wagers) Ordinance, 1950 IR ujasthan 
Ordinance LIJ of 19650} 

Preambls.—Omit ‘'a3 adapted to Rajasthan”. 

Section 1.— For sub-s-ctior (2). substitute the following :— 

(2) It extends to the whole of the State of Rajasthan.” 

Section 5.—Omit the whole, 

(1) The Rujasthan’Preservalion of Certain Animals Act, 1950 (Rajasthan 
Act IV of 1950) 
Settioa 1. —Fur sub-section (2), subatitute the following :— 


-+ 
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(4) It extends to the whole of the State of Rajasthan.” 
Section 6.—Omit the whole. 
(8) THE RAJASTHAN PREVENTION OF JUVENILE SMOKING 
ACT, 1950 (RAJASTHAN ACT VI OF 1950). 
Section 1.—For sub-section (2), substitute the following :— 
“(2) It shall extend to the whole of the State of Rajasthan,” 
Section 2.—Omit clause (iii). 
Section 5.—Omit “as adapted to Rajasthan”. 
Section 6.—Omit the whole. 
Section 7.—Omit the whole. 


(9, ‘THE RAJaSTHAN OPIUM SMOKING PROHIBITION ACT, 


1950 (RAJASTHAN ACT VII OF 1950). 
Section L.—For suh-seotion (2), substitute che following :— 
(2) It extends to the whole ot the State of Rajasthan.” 
Section 12. — Omit “as adapted to Rajasthan’’. 
Section 21.— Omit the whole. 
(10) THE RAJASTHAN ARMED CONSTABULARY ACT, 1950 
(RAJASTHAN ACT XIT OF 1950). 
Section 1.—For sub-section (2}, substitute the following :— 
(2) It extends to the whole of the State of Rajasthan.” 
Seetion 2.— (i) In sub-section (1) omit clause (2). 
(i) For sub-section (2), substitute the following :— 
“‘Referenoes in this Act to the Police Act, 1861 of the Central Legis. 


lature shall be construed as references to that Act as adapted to the pre- 
reorganisation State of Rajasthan.” 


(11) THE RAJASTHAN REHABILITATION LOANS ACT, 1951 


(RAJASTHAN AOT V OF 1951) 
Section 1.—For sub-section (2), substitute the following :— 
“(2) It extends to the whole of the State of Rajasthan.” 
Section 2.—Omit clause (d), 
Sestion 8.—Omit the whole. 
Section 9.-— Omit the whole. 


(12) THE RAJASTHAN REFUSE (CONVERSION INTO MANURE) 


ACT, 1951 (RAJASTHAN ACT VI of 1951) 
Section 1.—For sub-section (2), substitute the following :— 
(2) It extends to the whole of the State of Rajasthan.” 
Section 2.—Omit olause (1). 
Section 6.—Omit the whole. 


(13) THE RAJASTHAN MOTOR VEHICLES TAXATION ACT, 


(14) 


1951 (RAJASTHAN ACT X1 OF 1951) 
Section 1.- For sub-section (2), substitute the following :— 
(2) It extends to ths whole of the State of Rajasthan.” 
Section 2.—Omit olause (a) 
Section 23.— Omit the whole. 
Section 24.—Omit the whole. 
THE RAJASTHAN WILD ANIMALS AND BIRDS PROTECTION 
AOT, 1951 (RAJASTHAN ACT XIII OF 1951) 
Section 1. — For sub section (2), substitute the following :— 
(2, It extends to the whole of the State of Rajasthan,” 
Section 2 —Omit clause (i). 
Section 13.— Omit the whole. 
Section 14.—Omit the whole. i 


(15) THE RAJASTHAN AGRICULTURAL PESTS AND DISEASES 


ACT, 195! (RAJASTHAN ACT XXVII of 1951) 


Section 2.—Omit clause (i) of sub-section (1). p 
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Omit sub-section (2). 


(16) The Rajasthan Requisitioning-of Land (Improvement of Agricul- 
ture) Act, 1951 (Rajasthan Act XXIX of 1951) 

Section 1.—For sub-section (2), substitute the following :— 

**(2) It extends to the whole of the State of Rajasthan.” 

Section 2.—Omit clause (2). 

Section 9.—Omit “as adapted or extended to Rajasthan”. 

Section 10.—Omit “as adapted or extended to Rajasthan”, 

Section 14. —-Omit “as adapted or extended to Rajasthan”. 

Section 16.— Omit “as adapted or extended to Rajasthan”. 

Section 18.—Omit the whole. 

(17) The Rajasthan Public Demands Recovery Act, 1952 (Rajasthan 
Act V of 1952). 

Section 1.—For sub-section (2), substitute the following :— 

(2) It extends to the whole of the State of Rajasthan,” 

Section 2 —Omit clause (3). . 

Section 23B.—In clause (c) for ‘under the Rajasthan Board of Reve- 
nue Ordinance, 1944 (Rajasthan Ordinance XXII of 1949)”, substitute 
“by law for the time being in force.” 

Section 31.—Omit the whole. 
(18) The Rajasthan Affected Areas (Suspension of Proceedings) Act, 
1952 (Rajasthan Act XXI of 1952) 
Section 1 —For sub-section (2) substitute the following : 
‘“(2) It extends tothe whole of the State of Rajasthan.” . 
Section 2.— Omit clause (g) of sub-section (1) and the whole of sub- 
section (2). 
(19) The Rajasthan Cigna tae nau aoe Act, 1952 (Rajasthan Act 
o ‘ 
Section t.—For sub-seotion (2), substitute the following :—~ 
“(2) It extends to the whole of the State of Rajasthan.” - 
Section 2,—Omit clause (d) of sub-section (1) and the whole of sub- 
section (2). 
Section 12.—Omit the whole. 
(20) The Rajasthan pects rel S a Act, 1953 (Rajasthan Act 
© ‘ 
Section 2.—For clause (a), substitute the following :— . 
‘(a) It extends to the whole of the State of Rajasthan.” 
Section 3.—Omit clause (k). 
Section 4.—Omit the whole, 
Section 6.—Omit the whole. 
Section 73,—Omit “United”. 
The Schedule.—Cmit the whole. 
(21) The Rajasthan name wert Act, 1953 (Rajasthan Act 
o 
Seotion 1.—For sub-section (2), substitute the following : — 
(2) It extends to the whole of «he State of Rajasthan.” 
Section 2.— Omit sub-section (2). 
Seorion 15.— Omit the whole. e 
(22) The Rajasthan Minor Irrigation Works Act, 1953 (Rajasthan 
Act XII of 1953) 
Section 1,—For sub-section (2), substitute the following : :— 
(2) It'`extends to the whole of the State of Rajasthan.” 
Section 2.—Ofnit clange (4). 
Bection 50. — Omit the whole. 
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(23) The Rajasthan Forest Act, 1953 (Rajasthan Act XIII of 1953) 

Section 1.—In sub section (2), for the words “the whole of Rajas- 
than”, substitute ‘‘the whole of the State of Rajasthan”. 

Section 2.—Omit clause (5). 

Seotion 37.—For “law for the time being in force relating to compul- 
sory acquisition of land” substitute ‘Rajasthan Land Acquisition Act, 
1953 (Rajasthan Act XXIV of 1953)’’. í 

Section 84.—For ‘ law for the time being in force relating to compul- 
sory acquisition of land” substitute “Rajasthan Land Acquisition Act, 
1953 (Rajasthan Act XXIV of 1953)”. 

‘Section 88.— Omit the whole. 

Section 89.—Omit the whole. 

The Schedule.— Omit the whole. - 

(24) The Rajasthan Evacuee Interest (Separation) Supplementary Act, 
1953 (Rajasthan Act XV of 1953). 

Section 3.—Omit the whole. 

(25) The Rajasthan Fisheries Act, 1953 (Rajasthan Act XVI of 1953). 

Section 1.—For sub-section (21, substitute the following :— 

(2) It extends to the whole of the State of Rajasthan.” 

Section 2,—Omit clause (vii) of sub-section (1) and the whole of sub- 
section (2). 

‘Seotion 14 —Omit the whole. 
(26) The Indian Registration (Rajasthan Amendment) Act, 1953 
(Rajasthan Act XVIII of 1953) 
‘ No specific amendment is made. 
(27) The Rajasthan Lands Summary Settlement Act, 1953 (Rajasthan 
Act XIX of 1953) 

Section 1.—For sub-section (2), substitute the following :— 

“(2) It extends to the whole of the State of Rajasthan.” 

Section 2 — Omit clauses (viii) and (ix). 

Section 17.—Omit the whole. 

(28). The Rajasthan Panchayat Act, 1953 (Rajasthan Act XXI of 1953), 

Section 1.—In eub-section (2) for the words ‘the whole of Rajasthan” 
substitute ‘the whole of the State of Rajasthan”. 

Section 2.—Omit clause (11). 

(29) The Rajasthan Agricultural Income-Tax Act, 1953 (Rajasthan Act 
XXIII of 1953). 

Section 2.— Omit clauses (23) and (24). 

Section 91.—Omit the whole. 

(33) The Rajasthan Land Acquisition Act, 1953 (Rajasthan Act 
XXIV of 1953). 

S:otion 1.— For sub-sectior (2), substitute the following :— 

(2) It extends to the whole of the State of Rajasthan”. 

Section 2.— Omit the whole. 

Section 3. —(i) In clause (h) omit ‘‘an adapted or extended to Raja- 
athan’’. 

(ii) Omit clause (i). 

Section 56. — Omit the whole. 

(31) The Rajasthan Lands Special Irrigation Charges Act, 1953 
(Rajasthan Act XXV of 1953). 

Section 1.— For sub-section (2), substitute the following ;— 

(2) It extends to the whole of the State of Rajasthan”. 

Section 2,—Omit clause (ix) of sub-section (1}and the whole of sub- 
section (2). p 
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(32) The Rajasthan Maternity Benefit Act, 1953 (Rajasthan Act 
XXVII of 1953). 
Section 2. -—— For clause (a), substitute the following :— 
“(a) It extends to the whole of the State of Rajasthan”. 
Sectiou 17.—OQOmit the whole. 
(33) The Rajasthan Sales of Motor Spirit Taxation Act, 1954 
° (Rajasthan Act VI of 1954). 
Section 1.— For sub-section ,2), substitute the following :— 
“(z) It extends to the whole of the State of Rajasthan”, 
Section 2 —Om t sub-section ( 2). 
(34) The Rajasthan Religious Buildings and Places Act, 2954 — 
(Rajasthan Act XVIIL of 1954). 
Section 1.—For snb-seetiun (2), substitute the following :— 
2) It extends to the whole of the State of Rajasthan”. 
Section 2. —- Omit the whole, 
Section 3.—Omit the whole. 
Section 4. —(L) In clause (i) for ‘‘Rajasthan Board of Revenue Ordi- 
. nance, 1449 ° substitute ‘law for the time being in forea”. 
(2) Omit olause (iii). 
(35) The Rajasthan Weights and Measures Act, 1954 (Rajasthan 
Act XIX of 1954). 
Sedition l —For sub-section (2), substitute the following :— 
(2) It extende to the whole of the State of Rajasthan”. 
Section 3.—Omit the wh: le 
Section 45. -Omit the whole. 
(36) The Rajasthan Irrigation and Drainage Act, 1954 (Rajasthan 
l Act XXI of 1954). 
Section 1.—For sub-section (2) substitute the follow-ng : — 
‘(2) It extends to the whole of the State of Kajasthan”’. 
Section 3.— Omit sub-section (2). 
(37) The Rajasthan Agricultural Lands Utilisation Act, 1954 
(Rajasthan Act XXII of 1954). 
Section 1. - For sub sec: ion (2), aubstitute the following :— 
‘*(2) ` It extends to the whole of the State Rajasthan”. 
Section 10. —Omit the whole. 
(38) The Rajasthan Holdings (Consolidation and Prevention of 
Fragmentation) Act, 1954 (Rajasthan Act XXIV of 1954). 
Section 1. - For sub-section (2), substitute the following : — 
«(z) It exterds to the whole of the State of Rajasthan”. 
Section 45.—Omit the whole.. 
(39) The Rajasthan a i Gs 1954 (Rajasthan Act XXVH 
o 54). 
Section 1, - For sub-section (2) substitute the following :— 
12) It extends to the wnole of the State of Rajasthan”. 
Section 30.— Umit the whole. 
(40) The Rajasthan Local Fund Audit Act, 1954 eee Act 
XXVIII of 1954). 
Section 2 —Substitute the following :— 
$ “2. Extent. -This Act extends to the whole of the State of Raja- 
sthan” 
Seotion 17 —Omit the whole. 
Section 18.—Omit the whole, 
(41) The Rajasthan Poisons Act, 1954 (Rajasthan Act 2 of 1958). 
Section 1.— Fur sub-acction (2), eubstitate the following: — 


Q 
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12) Iska vistar sampuran Rajasthan Rajya min hoga,’’* 

Section 2.—Omit the whole. 

Section 10.—Omit the whole. 

(42) The Rajasthan Identification of Prisoners Act, 1956 
(Rajasthan Act 12 of 1956) 

Section }.—For sub-section (2), substitute the following :— 

(2) Iska vistar sampuran Rajasthan Rajya min hoga.”* 

Section ¥.—Omit the whole. . 

(43) The Rajastbaa Public Parks Act, 1956 (Rajasthan Act 21 of 1958) 

Section 1.— For aub-cveotion (2), sunstitute the following :— 

“(2) Iska vi-tar sampuran Rajasthan R jy1 min hoga.”* 

(44) The Rajasthan Pechea S Act, 1956 Rajasthan Act 

Section 1.— For sub-section (2), substitute the following :— 

‘(2) Iska vistar sampuran Rajasthan Rajya mix koga.” 

Section 2.—Gmit clause (5). 

Seotion 15.—Omit the whole. 

(45) The Rajasthan manmg erT Act, 1956 (Rajasthan Act 

o 

Section 1.—For sub-section (2). substitute the following :— 

“(2) Iska vistar sampuran Rijasthan R'jya min hoga.’’* 

(46 The Rajasthan Co-operative Land Mortgage Banks Act, 1956 

_ (Rajasthan Act 38 of 1956) 
Section 41.—Omit the whole. 
. Section 42.—Omit the whole. 
The Rajasthan Sales Tax (Amending and Extending) Amendment 
. Ordinance, 1957. 

The following Ordinance made and promulgated by the Governor on 
the sth day of September, 1967 was published in the R sjasthan Gazette, 
Extraordinary, Part Kha, dated the 27th Sep’ember. 1457. 

Ordinance No 10 of 1957 

An Ordinance to amend the Rajasthan Sales Tax (Amending and 

Extending) Act, 1957. 
- WHEREAS it is expedient to amend the Rajasthan Sales Tax 
Neti and Extending) Act, 1957 inthe manner hereinafter appear- 
ng ; 
. AND WHEREaS the Rajasthan Legislative Assembly is not in 
session ; 

AND WHEREAS the Governor of the State of Rajasthan is satisfied 
that circumstances exist which render it necessary for him to take imme- 
diate action in this behalf : 

NOW. THEREFORE, in exercise of the power conferred on him by 
Article 213 of the Constitution of India, the Governor of the State of 
Rajasthan is pleased to make and promulgate the following Ordinance in 
the Eighth Year of the Republic of India, namely :— 

1. Short title.—This Ordinance masy be called the Rajasthan Sales 
Tax (Am mding sod Exieading) Aqendment Ordinance, 1¥57. 

2. Amendment of section 1, Rajisthan Act 19 of 1957.—Sub-section 
(2) of aection Lof «he Rajasthan S-les Tax (Amending and Extending) 
Act, 1967 (R«jssthan Act Ly of L957) shall be omitted and shall be deam- 
ed always to have been omitted. 
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The Rajasthan Relief of Agricultural Indebtedness Act, 1957. 
The following Act of the Rajasthan State Legislature received the 
assent of tne President on the | 1th day of September, 1957 and was pub- 
lished in the Rajasthan Gaasite, Extraordinary, Part Ka, dated the 21st 


. September, 1957. 
Act No. 28 of 1957. 

An Act to provide for the relief of agriculturtsts tn the State of Rajasthan 
from indebtedness. 

Whereas it is expedient, in the interests of the general public, to 
mike provision for the relief of agricalturists in the State of Rajasthan 
from indebtedness; 

Ba it enacted by the Kajasthan State Legislature in the Eighth Year 
of the Republic of Ladia as tolluwa :— 

- 1. Short title, extent and commencement.—(1) This Act may be called 
the Rajasthan Relief of Agricultural Indebtedness Act, 195%. 

(2). Ut extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Government 
may, by notification in the offisisl Gazette, appoint. 

Notes 

Object - According $> the preamble the object of this Act is to pro- 
vide for tne reli f of agcioulturists i io the State uf Rajasthan from indeb- 
tedneea. 

The preamble of a statute has SER said to be a good meéans of find- 
ing out ita məaning and aa it were a key to the uoderstanding of it. 
1956 S. C. A. 259={1955) .29 O. B 1247=1956 8. C. J. 323=A. 1. K. 
1956 S. O. 246, 

2. Definitions. —In this Aot, unless the subject or cortext otherwise 
requires, — 

(a) ‘agriculture’ includes — 

(i) the raising of annual or perindical crops snd garden produce, 

(ii) horticulture, 

(iii) the planting and upkeep of orchards, 

(iv) the reserving of land for fodder, grazing or thatching grass, and 

(v) the breeding of cattle, camels, sheep or goats ; 

(b) “‘agriculturist’’ m-ans a person who earns his livelihood wholly 
or mainly from— ` , 

(i) agricultare, or 

(ii) rent from agricultura} laad, in case he belongs to any of the 
catagories of persons mentioned in olauses (a) to (bh) of sub-section (t) of 
section 46 of the Rajasthan Tenancy Act, 1955 (Rajasthan Aot 3 of 
1955), 
and inclodes a person who ordinarily engeges in agricultural Jabour or 
who works as an agricultural artisan; 

(c) ‘debt’ includes a)l) liabilities owing to a oreditor. in cash or kind, 
secured or unsecured, payable under a decree or order of a civil court or 
otherwise, whether aue or not due. but sbal) not include land revenue or 
anything recoverable aa Janc revenue other than liabilities payable under 
- a decree of a village panchayat or any money for the recovery of which 
a suit is barred by limitation : | 

(d) “debt relief court’? means a debt relief court established under 
section 3 ; 

(ea) ‘scheduled bank” means a bavk included in the second schedule 
to tha Gererve Bank of India Aot, 1934 (Central Act II of 1934): | 

(£) “State” means the State of Rajasthan as formed by section 10 of 


Ae 
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the States Reorganisation Aot, 1956 (Central Act 37 of 1956) ; 

(g) “village panchayat” means a panchayat or a Tehsil panchayat 
established or deemed to be established under the Rajasthan Panchayat 
Act, 1953 (RajastLan Act XXI of 1953), l 

Notes 

This section defines the various expressions used in the Act. It 
defines the terms and expressions ‘agriculture’, ‘agriculturist’, ‘debt’, ‘debt 
relief court’, ‘scheduled bank’, ‘State’ and ‘village panchayat’, 

3. Hetablishment of Debt Relief Courts —Notwithstanding anything 
contained in the Rajasthan Civil Courts Ordinance, 1950 (Rajasthan Ordi- 
nanoe VII of 1950), the State Government may establish Debt Relief 
Courts with such jurisdiction as it may determine and may appoint per- 
sons possessing the prescribed qualifications to be Judges of such courts. 


Notes 

This section provides for the establishment of Debt Relief Courts. 

4. Inapplicability of the Act in certain cases.—The provisions of this 
Act shal] not affect claims due in reaprect of— 

(a) rent as defined in clause (82) of section 5 of the Rajasthan Ten- 
ancy Act, 1955 (Rajasthan Act 3 of 1955); 

(b) any liabilty in respect of any sum due to any society registered 
or deemed to be registered under the Rajasthan Co-operative Societies 
Act, 1953 (Rajasthan Act IV of 1953) ; l 

(co) any liability arising out of a breach of truest ; 

(d) any liability in respect of maintenance whether under a decree of 
& court Or Otherwise ; 

(e) any liability dye to a scheduled bank ; 

(f) arrears of wage or salary ; i 

(g) any liability in respect of village profits or of land revenue aris- 
ing between co. sharers and the lambardar or between a proprietor and a 
thekedar or a furmer of proprietary rights or between co-sharers’ in ijara 
and jagir villages ; 

(h) a mortgage-claim against property in the hands of a subsequent 
tranaferee who has taken the transfer in order to satisfy the mortgage ; 
~ (i) avy liability arising between mortgagor and mortgagee in respect 
of land revenue of the mortgaged property which haa been paid by the 

. mortgagee on behalf of the mortgsgor; 

(j) any revenue or tax payable to Government or any other sum of 

money due to Government by way of or towards repayment of a loan or 


otherwire : l 
(k) any tax payable to a local anthority and any other aum cf 


money due to it bv way of or towards repayment of a loan or otherwire. 
Notes 
Thi: section specifies the claims wich reapect to which the provisions 
of this Act shall not anply 
5. Slay of proceedings. —(1) Whena paint is presented to a court of 
civil jurisdiction against a debtor who is an agriculturiat or when a peti- 
tion ia made for the adjudication of such debtor as an insolvent, such 
debtor may; at anv time before the jesues are settled, or, ina avit before 
a onurt of Small Canses. before evidence is recorded, or, in insolvency 
proceedingr, before the order of adjudication is passed, apply to the court 
to atay proceedings in order to enable him to file an application under 
section 6 before a Debt Relief Court and the onurt shall, unless, for 
reasons to be recorded in writing, it is for opinion that such application ia 
_ prima facie not admissible, stay proceedings for a “period not exceeding 
ninety cays: o ae pi 
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Pr vided that, if any such plaint or petition has been presented to 
Or made befur:, and shall have been pending: at, the commencement of, 
this ict, a» applicatioa for st iy of proceedinge under this section may be 
mad; by an agrioulturist d-btor within six months of such commence- 
ment. l l 

(2) Every such application shall contaia the following particulars 
and shell ne sig ied ani v rified in accordance with Order VI, rule ib of 
ue S Sch »iale to the Code of Civil Procedure, 1908 (Central Act V of 

8) :— 

(a) a statement that the debtor is an agrioulturist ; 

(b) the place where he normully resides ; , 

(co) a statomont of sll clim: oussranding agvinst him. including 
those r ferred to in saoti »ı 4, 49 nearly sa miy ba ascertainable and the 
names and addresses of his crecitors; l 

(d) a statement of all his pesperty, including claima due to him 
together with a specification of the value of such property and the place 
or plac s at which any such property is to be fuand; 

(e) sah other pirtioulara as may be prescribed. 

(3) Ifa debtor frils to apply to a Debt Relief Court within the period 
specified in the order mid> uad r sub-section (1), the suit or iasolvency 
proceedings, as the cas» m.y bo, shall reaume and tha debtor shall not be 
entitled to apply thor-after for stay of the same or to file an application 
under sub-section (1) of section 6. 


mo, .N 

This section enables a debtor Agere to a Court of civil jurisdiction 
to stay proesedings in order to enable him to file an -pplieatind under 
section 6 bef re a Debt Relief Court. Sub-aectian (2) prescribes the parti- 
oculars which th> application uad-r sub «ection (1} shall contain 

6. Application by agriculiurist to Debt Reli-f Court, ~(1) Any debtor 
who ia an agricultaciat may file an application. before the Debt Relief 
Court having ju-isdic ion, praying for the determination of his debts 
n application shall contain the particulars stated in sub-section (2) of 
section 6. . i 

(2) An application under sub-section (1) shall be made to the Debt 
Keli-f Court having jurisdiction in the area in which the debtor ordinarily 
resides or earns his livelihood. 

(3) Wh-n an application made under sub-section (1) is admitted and 
when astice of such al mission is givon to the court concerned. any pro- 
ceedings aginst the debtor for the recovery of debts or for adjudging him 
ao insolvent, pendi ‘g b fore any osurt referred to in sub section (1) of 
section 5 shill be stayed. If the application is rejected, the debtor shall 
not be enritled to file «en ‘ther application in any Dabt Relief Court ard 
any proceeding so stayed, shal] be resumed. 


Notes 

This section provides for filing of an application before the Debt 
Relief Court by a debtor. 

1. Preliminary procedure in proceedings under section 6.—Upon the 
admission of an appliction under section 6 all creditors of the spplicant, 
including those to whom any liability referred to in section 4 is due, shall 
be joined as parties to the proceedings and the D'bt Rolicf Court shall 
pass an order fixing a d ste of hearing, shall causa notice of auch date to- 
gether with a copy ofthe application, to be served on all auch creditors of 
the applicant and shall cause copies of such notice and application to be 
affixed @ the Court house. ` 
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Notes 
This section provides preliminary procedure on admission of an appli- 
cation under rection 6. 
` 8. Submission of claims by creditors. - (1) On or before the date fixed 
for the hearing of the creditors under section 7, which shall not be earlier 
than two months from the date of service of notice or of the issue of pro? 
clamation under Order V, rule 20 of the First Schedule to the Code of 


‘ Civil Procedure, 1908 (Central Act V of 1908), every oreditor shall suhmit 


t 


- 


a statemont of his claim signed and verified in the manner prescribed by 
Order VI, rule 15 ofthe First Schedule to the ssid Code. Such statement 
shall be submitted in person, by agent, by pleader or by registered post and 
every claim not so submitted shall be deemed for a]l purposes and al} 
occasions to have baen discharged as against such debtor or debtors :— 

Provided that, if the Debt Relief Court is satisfied that for good and 
sufficient cause nny creditor was unable to submit his claim, it may 
extend the time upon such conditions as to costs as it may think fit and 
may revive the claim. 

(2) On the date on which the case is fixed for hearing, every creditor 
shall produce the documents in his possession or contro] on which he 
bases hia claim. - He shall also furnish full and true statement of accounts 
of all previous transactions batween him and his debtor leading to the 
claim and his account books or copies thereof, if any, in his possession or 


- control. Ifsuch documents and statements are not produced at such 


hearing or at any anjourned hearing fixed for the purpose by the Debt 
Relief Court, the Court may declare such claim to be disohdrged for all 


: purposes and dll‘ocoasions against such debtor or debtors : 


Provided that -if the Debt R-lief Court is satisfied that any creditor 
was, for good and sufficient cause, unable tò produce sach documents or 
statements, it may, on such conditions ag to cOsts as it may think fit 
extend the date for the purpose and may revive the olaim. 


Section 8 provides for submission óf claims by deditos cn or -before 
the date fixed for the hearing of the creditora under seotion 7, which shall 
enot he earlier than two months from the date of service of notice or of the 
proclamation under Order V, rule 20, C. P. Code. 

9, Debt Relief Court to require proof of validity and subsisting ohavac- 
ter of debts.—On the day fixed for the hearing of the case or on any sub- 
_ Poquent day to which the hearing may be adjourned, the Debts Relief 
‘-Oourt shall require proof of the validity and ponant g character of the 
debts, 

Notes 
Section 9 empowers the Debt Relief Court to require proof of the 


- validity and subsiating character cf the debts, 


10. Determination of debts. —(1) Notwithstanding anyi hing contain- 
ed in any enactment for the time being in force-orin any agreement bet- 
ween thé parties or the persons through whom they claim as to allowing 
compound interest or treating withcut an account the profits af murtgrg- 
ed property to be interest on the mortgsge movey or.specifying the mode 
of otherwise settling accounts, 

and notwithstanding any writing, statement or settlement of accounte 


or auy agreement peapa ugt to clogs proxioau dealings and éreate a new 
obligation, 


the Debt Relief Court shall — 
(i) reopen al] transactions carried on athe twelve yeara iggmediste- 


“ly preceding Tip last” enon or the first day of January 1952 which. 


7 
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ever is earlier, 

l gn ascertain the amount and date of each loan originally udvanced, 
an 
(iii) draw up an account, which, in case there are more creditors 
than one, shall be prepared separately for each of them in the manner 
laid down hereunder, namely :— . l 

(a) separate accounts of interest and principal shall be taken up to 
tke date of the application filed under section 6 ; ; 

(b). in the account of principal moneys advanced, there shall be 
debited to the debtor such moneys as may from time to time have been 
actually received by him or on his account from each oreditor and the 
price of goods, if any, suld to the debtor by such oreditor as part of the 
transaction : 

Provided that there shall not be so debited to the debtor — 

(i) any sum in excess of the amount due or to accrue due under a 
decree which the debtor may have agreed directly or indirectly to pay in 
pursuance of an agreement relaticg to the satisfaction of such decree, or 

(ii) any accumulated interest which hae been converted into princi- 
pal in any statement or aettlement of accounts or by any contract made 
in the course of the trans:ctiona s 

_ (o; in the account of interest there shall be debited to the debtor 
simple interest On the bilarce of the principal moneys for the time beir g 
Outstanding at the rate stipulated by the parties or, if the debt is payable 
under the deoree or order of the oivil court, at the rate provided for in 
such d-cree or order or at the rate of six psr cent per annum in the case 
of secured loans and nine per cent per anunum in the case of unsecured 
loans, whichever is the lowest ; P 

(d) all moneys paid by or on account of the debtor to the oreditor or 
‘On his account and of profits, services or other advantages of every des- 
cription received by the oreditor in the course of the transactions, eati- 
mated, if necessary. at such money value as the Debt Relief Court in its 
discretion or with the aid of valuers appointed by it may determine, shall 
be credited firat in the account of interest and, if any such payment or 
the money equivalent of any such profits, serviors or other advantages 
exceeds the balance of interest due atthe time it ie made, the residus 
thereof shall be credited to the debtor in the acoount of principal moneys; 

(e) if the aggregate of the amounts so credited in the account of 
interest is equal to the total amount of the principal, no further interest 
thereon shall be deemed to be due ; 

(f) ifauch aggregate is less than the total amount of the principal, 
further interest, if due in accordance with the proviaions of clause (c), 
muy be allowed tothe maximum limit of the difference between such 
aggregare and the total amount of the principal ; - 

(g) the D>bt Relief Court shall, in the manner laid down in this aub- 
sention and subject to the provisions of the auccveding sub-a. ations, deter- 
mine and declare separately th» amounts outstanding against the debtor 
ag princip:} and interest. r i 

(2) A Debt Relief C wrt aball reduce by forty per cent the principal 
amount of the loans advanced prior to the lst of January, 1943, as found 
in accordance with the provisions of sub-section (1) to be due on the date 
of the application filed under section 6, 

(3) Notwithatending anything contain: d in this Act or in any other 
law for the time heing in force. no Debt Relief Court shall award on 
accoul of arrears of interest a sum exo. eding the total amount of prin- 


i 


a annum in the cas of secured loans and nine per cent per annum in the 
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cipal found due in accordance with the foregoing provisions of this gec- 
tion. 

(4) Ifa Debt Relief Court finds that nothing is due to the oreditor, 
it shall pags an order discharging the debt. 

(5) Ifthe aggregate of the amounts credited in the account of inter- 
est in the manner laid down in sub-section (1) is lees than the total 
amount of the principal, the difference between the total amount sgo ore- 
dited and the total amount of the principa) or the balance outstanding in 
the account of interest, whichever is less, shall te allowed ss interest. 

(6) Nothing contained in thie Act shall be deemed to require the 
ereditor to refund any sum which has been paid to him or to morease the 
liability of the debtor to pay any amount in excess of that which would 
have been payable by him if this Act had not been passed. 

(7) In the case of any transaction carried on between a debtor and 
& creditor in kind in the form of grain or goods for the purpose of manure 
or seed or any other purpose the account of such transactions shal} be 
prepared in terms of the money equivalent of such grain or goods calcu- 
Jated at the market price thereof prevailing at the time of the transac 


tion, 
Notes 

Section 10 empowers the Debt Relief Court to determine the amouns 
of the debts in sccordance with the provisions of the Act. 

11 Preparation of a scheme of repayment and transfer of debtor’s pro- 
perty.—(1) When the amount due has been determined under section 10, 
the Debt Relief Court shall, after taking into account the liability of the 
debtar in reapect of claims. referred to in section 4; prepare a scheme cf 
repayment of the debtors’ debts. 

(2) Ifthe debtor has transferable property which he is willing to 
transfer to enable him td repay the whole or any part of his debts, the 
Debt Relief Court may sanction such transfer on such conditions as it 
may think neceasary to impoge in order to safeguard the rights of the 
creditora including those to whom any liability referred to in section 4 is 
due and may grant such reasonable time as is necessary for the debtor to 
transfer auch property : 

Provided tbat, when there isany mortgage, lien or charge upon the 
property, such sanction shall be given only upon terms which will {ensure 
that such mortgage, lien or charge shall subsist to such extent as is suffi- 
cient to safeguard the interests of the secured creditor : 

Provided further that, when a transfer has been agreed to before the 
Debt Relief Court by the parties to the proceedings and either party fails 
to complete the transaction within a period of sixty days, the Court may 
take action, as far as may be, under Order XXI, rule 32 of the Firat 
Schedule to the Code of Civil Procedure, 1908 (Central Act Y of 1908). 

(3) If. after the transfer of property, if any, under eub.rectior (2), 
the debts aa determined under section 10 have not been gatisfied, the Debt 
Relief Court shail fix instalments for the reoayment of the remaining debte 
in auch manner as may be prescribed and may, in case of def+ult, order 
payment of esimpl+ interest at a rate not exceeding four per cent if the 
debt is unsecured and three per cefit if it is secured ; 

Provided that, if. in the opinion of the Court such debtor has un- 
reasonably refused to tran-fer property in satisfaction of the whole or part 
of his.debts, it may award a rate of interest not exceeding six per cent per 


Se oase Ofunsecured loans: 


Provided further that, in fixing inetelments the Debt Religf Court 
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' ghall have regard to the extent of the transferable property in the podses- 


sion of the debtor and his paying capacity to ‘be determined by rules 
made by the State Government in his behalf. 


-(4) When instalments have beén fixed under the preceding sub- 


, section, the Debt Relief Court shal] draw up a final deoree under its seal 


and signature of the Judge or Judges thereof and: such decree shall be 


. deemed to be a deores of the lowest civil court having jurisdiction over 


the local area in which the debtor ordinarily resides or earns his hyeli- 


. hood and shall be executable as such but no appeal shall lie therefrom 


nor shall lawyer’s fee be taxed aire 


` 
4 ys 


Not 

This section empowers the Debt Relief Court to prepare a ishome of 
repayment of the debtor's debts. ` 

12. Suspension of puyment of instalments. —When the land revenue or 
rent, as the case may be, due by the debtor is suspended or remitted in 
whole or part, the instalment shall be suspended and shall ‘become. pay- 
able one year after the last of the remaining instalments. No interest 
shall be charged on such suspended instalment, eo 

Notes | 

This section provides for auspensi on of payment of inatalmiénts when 
Jand revenue or rent due by the debtor is suspend: d in whole or part. 

13. - Invalidity of transfer made by debtor in certain circumstances. — (1) 
No transfer of immovable property shall be valid if made by & debtor in 
reapect of whose debts proceedings are pending under section 5 or section 


` 6, unless made with the sanction of the Debt Relief Court ° ~ - 


(2) Every transfer of immovable: property ' made by a ‘debtor, in. 
_ Tespect-of whose debts a scheme ‘has been prepared! inder-sub:section. (1). 
_ of section 11, shall be void unless made with the sanction of the Coll-otér «7. 


within whose jurisdiction the debtor ordinarily resides or earns his liveli- 
hood. ‘he Collector shall not sanction any transfer of such property 


‘unless he is satistied‘that such transfer will’ not defe at the claims of any 


creditors the payment of whose claims has be-n ordered by such soheme. . 
Notes, , sf. 
- This asction invalidates transfers of immoveable property- made by a 


| debtor: during the pendency of an application under section 6 or seetitn 6. 


14. Application of sections 49 and 50 and Order[X XII of the Code of 


Oivil Procedure.—If during, the period for which the scheme prepared l 


under section llis in force the debtor or the creditor dies, the provisions 
of sections 49 and 60 and Order XXII of the First Schedule of the Code 


of Civil Prosedure 1908 (Central Act v ot 1908) shall, as far as may be, 
apply. 


15. Act isabplioabh to debt payments by tnsolvent:. _Nothing contaid- . 


ed in this Act shall apply to the debta payable by any person why bas 
been adjudicated an iuaolvent prior. to the commencement of this Act, 
provided that the adjacication has been not annulled polree or after euch 
commencement, 
Notes © | Bo Ns 

Thia section Asians that Aoud contained in this Act shall Da 
applicable to the debts payable by any person ‘adjudicated an insolvent 
prior to the commencement of this Act.- > 


16 Application of Oivil Court procedure to Debt Relief Court. —TBe 


is practicable, have the same powers and shall follow the same procedufe 
asih wguld have and follow if-it were a cdtrt of original civil jurisdiction. 


s 


> att 


hoofs 


Deht Relief Court, ip regard to proceedings under this Act, shall, so far as í 
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17. Revision of order of Debt Relief Courts.--Any person apprieved 
by an order of a Debt Relief Court may, whithin ninety days of such 
order, apply to the District Court for revision of the order on any of the 
following grounds :— 

(a) that the order is contrary to law ; l 

(b) that the court has exercised a jarisdiotion not vested in it by 
Jaw or has failed to exercive a jurisdiction vested in it by law ; 

(o) that the instalments fixed under sub-section (3) of section 11 are 
inequitable ; e 
but, subject to the orders of the Distriot Court on such application and 
further subjeot to the provisions of section 18, the order of the Debt 
Relief Court shall be final, 

Explanation. —For the purposes of this section, the District Court 
shall be deemed to be the Court of the District Judge within whose civil 
jurisdiction the Debt Kelief Court is situate. 

18. Review.—A Debt Relief Court, or the Diatrict Court which has 
pass: d any order under section 17, may, either on its own motion at any 
time or On an application from any person interested made within sixty 
days of the passing of any order, review the order so passed and pass any 
other order in reference thereto as it thinks fit: 

Provided that no order once passed skall be varied or reversed unless 
notice has been given to the persons interested to appear and be heard 
in support thereof x 


otes 

This section gives power to the Debt Relief Court or the District 
Court to review its order either on its own motion or on an application 
from any interested person. 

19. Application of Civil Court procedure in District Court.—The Dis- 
trict Court, in regard to proceedings under this Aet shall so far as ie 
practicable and subject to the provisions of this Act; have the same 
powers and shall f Ilow the same procedure as it would have and follow 
under the Code of Civil Procedure 1908 (Central Act V of 1968). 

20. Payment of court fees by oredtiors in proceedings under the Act.— 
(1) The creditor shall be liable to pay one-fifth of such court-fees upon 
the amount determined as due under section 10, as he would be liable to 
pay upon a plaint filed for the recovery of that sum, and no further pro- 
ceedings sbal] be taken under this Act until the sum due has been paid : 

Provided that no court-fee shal] be payable if court fees have already 
been paid in respect of a debt. 

(2) Ifsuch court fees are not paid within such time as the Debt 
Relist Court considera to be reasonable in each case, it may declare bis 
claim to be discharged for all purposes and all occasions. 

(3) When euch court fees have been paid. the Debt Relicf Court 
aball tax the amount thereof as costs in the decree prepared under sub- 
aection (4) of section lI and the amcunt so taxed shall be pavable by the 
debtor in such annual instalments in addition to the instalments fixed 
under sub-section (3) of a: ction 11. as the Debt Relief Court may direct. 

"Notes 

This section prescribes the court-fee payable by a creditor. If the 
presoribed court-fee is rot prid within reasonable time, the Debt Relief 
Court is empowered to declare creditor's claim as discharged. 

_ 2i. Bar against jurisdiction of courts in certain matters.—(1) Subject 
to the provisions of sections 17 to 19, the jurisdiction of the civil courts 
and the insolvency courts shall be barred in respect of— 

(a) any matter pending before a Debt Relief Conrt ; e 


t 


+ 
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(b) the olaim for any debe which has been discharged or deemed to 
have been discharged under section 8 ; 

(c) the recovery of any debt, the recovery of which is. included in 
any schr mes under sub section (1) of section 1t for the time being in force 
and any order of a Debt Relief Court under sub-sections (2) and (3) of 
that section or under section 20 ; and 

(d) any order of a Collector under ssction 13. 

(2) Nothing herein contained shall prevent a court which has stayed, 
procedir gs usd: r vue provisioLs of this Act from resuming them and 
passing such orders in regard to them as are not inconsistent with this 

ot. 

22. Limitation.—In calculating the period of limitetion for any, suit 
filed in, or proceedings b fore, a civil court for the recovery of a debt 
which was the subject of any proo> dings under this Act the time during 
which such proce: dings had continued shal] be exvluded, 

Power to make rules The State Government may, by notifica. 
tion in the official Gazette, make rules — 

(a) regarding any matt-r which is required to be or may be prescrib- 
ed under this Act; 

(b) prescribing the manner in which notices shall be issued, served 
and published under this Act , 

" (0) preaoribing the records to be kept and the returns to made by a 
Debt Relief Court } 

(d) prescribing tLe jurisdiction of Debt Relief Courts ; 

(e) determining the paying capacity of a debtor ; 

(f) generally for carrying into «fect the purposes of this Act. 

24. Repeal.—(1) The enactments specified in the Schedule tu this 
Act and all laws amending the same shall stand repealed onthe date this 
Act comes into force, 

(2) Such repeal shall not affact any proceedings pending on the date 
of the commencement of this Act under any law eo repealed before. any 
court, board, tribunal or authority and all such proceedings shal] conti. 
nue and be heard and determined by the Debt Relief Court in accordance 
with such law as if this Act had not been passed. 

25. General Clauses Act to apply —Thia Rijasthan General Tlauses 
Aot, L955 (Rajasthan Act 8 of 1955) in force in the pre-reorganisation 
State of Rajasthan shall, as far as may be, apply mutatis mutandis to this 
Act. 


THE SOHEDULE 
(See section- 24) 

The Marwar Relief of Indebtednera Act, 1941. 
The Mowar Agriculturists Relief Act, 1942. 
The Bundi Agriculturis s Relief Act. 
The Agrioultural Relief Rulea . f the former Sirohi State. 
The Bombay Agricultural D: btors R- lief Act. 1947, in so far as 
it ‘applies to the Abu area and in ao ag itextends to the Ajmer area. 

6. The Madhya Bharat Agricul‘ural Debtors Relief Act, 1956, in sa 
far as it applies to the Sunel area. 

7. All laws dealing with or providing for the relief of agriculturista 
from in debtedness in force in any part of the S'ate. 


co 


See ek 
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PART V 
BOMBAY ACTS, ORDINANCES & 
REGULATIONS 
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The Bombay Appropriation (Second Excess Expenditure) Act, 1956. 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the 5th November 1956 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 8th November, 


1956. 
Bombay Act No. XLVI of 1956. 

An Act to authorise payment and appropriation of certain further suma 
Jrom and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending oa the thirty-first day of March 1954. 

WHEREAS by virtueof Article 205 of the Constitution of India, 
read with Articole 204 thereof, it is necessary to provide for the passing 
` of an Appropriation Act for the appropriation of farther sums from and 
out of the Consolidated Fund of the State of Bombay to the service of the 
year ending on the thirty-firet day of March 1954 and for the purpose of 
authorising the expenditure of the said sums; It is hereby enacted in the 
Seventh Year of the Republic of India, as follows : 

1. Short title.—Thia Act may be called the Bombay Appropriation 
(Second Excess Expenditure) Act, 1956. 

Notes 

Object—For Statement of Objects and Reasons, see the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 15th November, 
1856. 

2. Issue of Rs. 3.87,61,271 out of the Consolidated Fund of the State 
of Bombay for the year 1933-54.—From and out of the Consolidated Fund 
of the State of Bombay. there may be paid and applied sums not exceed- 
ing those apecified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the sum of Ra. 3,37,61,271 towards defraying the sev- 
eral charges which have come in course of payment during the year end- 
ing on the thirty-firat day of March 1954, in respect of the services and 
purposes specified in column 2 of the Schedule, 

3. Appropriation —The sums authorised to be paid and applied from 
and ont of the Consolidated Fuod of the State of Bombay by this Act 
shal] be deemed to have been appropriated for the services and purposes 
expressed in the Schedule in relation to the year ending on the thirty-firat 
day of March 1964, 

Schedule. 
mt * * + 
{ For the Schedule see the Bombay Government Gazeite, Part LV, Extra- 
ordinary, dated the 8th November, 1966. Editor. ] 
The Municipal Corporation of the City of Ahmedabad (Postpone- 
ment of Bye-elections) Act, 1956. 

The following Act of the Bombay Legislature has been assant d:o by 
the Governor on the 7th November 1956 and was published in the Bumbay 
Government Gazette, Extraordinary, Part IV, dated the 9th November, 


1956. 
Bombay Act No. XLVII of 1956, 
An Actto provide for the postponement of bye-elections to fill casual 
vacancies tn the office of Councsllors of the Municipal Corporation ofthe City 
of Ahmedabad. 
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WHEREAS it is inexpedient in the public interest to hold bye-elec- 
tions to the Municipal] Corporation of the City of Ahmedabad ; It ia here- 
by enacted in she Seventh Year of the Republic of India aa foliows :— 

1. Short title.—Thbis Act may be called the Municipal Corporation of 
the City of Ahmedabad (Postponement of Bye. elections) Act, 1966. 


Notes 

Object —“S me Councillors of the Ahmedabad Municipal Corporation 
includiog the Mayor have resigned. In accordance with the provisions 
of sab-sectinn (1) of section 15 of the Bombay Provincial Municipal Cor- 
porations Act, 1949, by elections to fill these casual vacancies are required 
to be held within three months of the occurrence of the vacancies. How- - 
ever, it is oot considered desirable in the genera! interests of the publie 
to hold ‘bye-electious to the Municipal Corporation. 

It was accordiogly considered that no bye-elections should be held 
before the 30th April 1957,i. e., the date on which the present term of 
the Corporation is due to expire and power should also be taken to order 
bye-elections before 30th April 1957 subject to the provisions of the pro- 
viso to sub-section (1) of section 15. 

As the Legislature of the Bombay State was not in Session, the Muni- 
cipal Corporation uf the Oity of Ahmedabad (Postponement of Bye-eles- 
tions) Ordidance, 1956, was promulgated. It is now proposed to convert 
that Ordinance into Act.” (Vide Statement of Objects and Reasons, prin- 
ted in the Bombay Government Gazette, Part V, dated the 27th September 
1956.) i 

2. Postponement of bye-elections.—Notwithstandiog sub-section (1) 
of sectiou 15 of the Bombay Provinoial Municipal Corporations Act, 1949 
(Bom. LIX of 1949) (hereinafter referred to as “the said Act”), no election 
shall be heid to fill any casual vacancy in the office of any Counoillor of 
the Manicipal Corporation of the City of Ahmedabad being a casual vacan- 
cy which may have occurred any time before the commencement of this 
Act and which hag not bsen daly filled before such commencement, or 
whioh may occur hereafter at any time befora the 30th day of April 1957: 

Provided that the State Government may, subject to the proviso to 
sub-section (1) of section lo of the said Act, direct that such election may 
be held before the 30th day of April 1957 aforesaid. 

3. Repeal of Bom Ordinance No, III of 1956 —The Municipal Cor- 
poration ot the City of Ahmedabad (Postponment of Bye-eleotions) Ordi- 
nance, 1956 (Bom. Ordivance No. ITI of 1956), is hereby repealed. 


The Bombay Contingency Fund Act, 1956. 
The following Aot of the Bombay Legislature has been assented to by 
the Governor on the 24th November 1958 and was published in the 
Bombay Government Gazette, Extraordinary, Part [V, dated the 24th No- 


vember, 1956. 
Bombay Act No XLVI of 1956. 

An Act to provide for the establishment and maintenance of a Contin- 
gency Fund in the State of Bombay. 

WHEREAS it is exoediont to provide for the establishment and main- 
tenance of a Ovotingency Fand in the State of Bombay ; 

AND WHEREAS the Legislature of the State, by clause (2) of Articole 
267 and clause (2) of Article 283 of the Constitution of India, has been 
empowered by law to establish and maintain such Fund ; It is hereby 
enacted in the Seventh® Yaar of the Republic of India as follows :— 

1. Shori ttle.—This Act may be called the Bombay Contingency Fund 
Act, 1050 
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Notes 

Object—For Statement of Objects and Reasona, see the Bombay 
Government Gazette, Part V, dated the Lith November, 1956, page 352, 

2. Hatablsshment of the Contingency Fund of the State.—There shall be 
established a Contingency Fund in the nature of an imprest entitled the 
Contingency Fund of the State, into which shall be paid from and out of 
the Consolidated Fund of the State of Bombay a sum of five crores of 
rupees. r 
3. Custody of the Contingency Fund and withdrawals therefrom.— The 
C ntingency Fund of the State shall be held oo behalf of the Governor by 
the Secretary to the Government of Bombav in the Finance Department, 
and no advances ahali be made out of such Fund except for the purposes 
of mastiag unforeseen expenditure pendiog authorisation of such expendi- 
ture by the State Layislature uoder appropriations made by law. 

4. Power to make rules.—For the purposes of carrying out the 
objects of this Aat, the Siate Goverament may make rales regulating 
all matters connected with or aucillary to the custody of, the payment of 
moneys into, and withdrawals of moneys from, the Contingency Fund of 
the State. 

5. Repeals.— The Bombay Contingency Fund Act, 1950 (Bom. XLI 
of 1950), and any law corresponding to the provisions of this Act in force 
immediately before the lat day of November 1966 in any territory which 
after that date forms part of the new State of Bombay, shall stand re- 
pealed. 

The Bombay Legislative Council (Chairman aud Deputy Chairman) 
and the Bombay Legislative Assembly (Speaker and Deputy 
Speaker) Salaries and Allowances Act, 1956. 

The following Act of the Bombay Legislature, has been rasented 
to by the Gov rnor on the 30th November 1956 and was rublished in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 30th 


November, 1956. 
Bombay Act No. XLVII of 1956. 

An Act to provide for the salaries and allowances nf the Chairman and 
the Depu'y Chairman of the Bombay Legislative Council and the Speaker 
and the Deputy Speaker of the Bomlay Legislative Assembly and certain 
other matters. 

WHEREAS it is expedient to provide for the determination of the 
salaries and allowances of the Chairman and the Daputy Chairman of the 
Bombay Lagistative Conncil and the Soeaker and the Deputy Speaker of 
the Bombay Legislative Assembly and certain other matters as berein- 
after appearing ; [t is hereby enacted in the S»venth Year of the Republic 
of Irdia ae followe : - 

1. Short title and commencement —(1) This Act may be oalied the 
Bomby Legislative Council (Chairman and Deputy Chairman and the 
Bombay Legislative Assembly (Speaker and Deputy Speaker) Salaries and 
Allowancer Act, 1456 

(2) Itshall be deemed to have come into force on the lat day of 
November 1956. ° 

Notes 

Object— ‘The new State of Bombay wes formed on the lst November 
1956. The provision for salaries and allowances of, the Chairman and 
Depnty Chairmen and Speaker and D: pouty Speaker of the pre-Reorganil- 
sation Bombay Legislature is contained in the Bembay Legislativg Coun- 
cil (Chairman and Deputy Chairman) and the Bombay Legislative 


\ 
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Assembly (Speaker and Deputy Speaker) Salaries and Allowances Aot, 
1952. The other States, the areas of which have been transferred to the 
new State of Bombay had no Legislative Councils and the provisions of 
Acts regarding salaries and allowances of the Chairman and Deputy 
Chairman and the Speaker and Deputy Speaker would not govern the 
saltries and allowances of the presiding officers of the new Bombay Legie- 
lature. It is, therefore, necessary to enact a law providing for salaries and 
allowances of the Chairman and Deputy Chairman and of the Speaker and 
Deputy Speaker of the Bombay Legislative Council and Assembly respec- 
tively. The Bill provides accordingly.” (Vide Statement cf Objects 
and Reasons, printed in the Bombay Government Gazette, Part V, dated 
the 15th November, 1956, page 338.) 

2. Definitions. In this Act, unless there is anything repugnant in 
the subject or context,— 

(a) “ Assembly ” means the Bombay Legislative Assembly ; 

(b) “ Chairman ” and * Deputy Chairman ” mean respectively the 
Chairman and Deputy Chairman of the Council ; 

(c) “ Council ” means the Bombay Legislative Council ; 

(d) ‘* maintenance ” in relation to a residence includes the payment 
of rates and taxes due to Government or any local authority and the pro- 
vision of electricity, gas and water ; 

(e) “residence” includes the staff quarters and other buildings 
appurtenant thereto and the gardens thereof ; 

(f) “rules or orders” means rules or orders respeetively made under 
this Act ; $ 

(g) “ Speaker” and “Deputy Speaker” mean respeotively the Spea- 
ker and Deputy Speaker of the Assembly. 

3. Salaries of Chairman and Speaker.—There shall be paid to the 
Chairman and the Speaker each a salary of Rs, 1,100 per month. 

4. Residences of Chairman and Speaker.— (1) The Chairman and the 
Spesker each shal! be entitled, without pay ment of rent, to the use of 
a fornich:d residence in Bombay throughout his term of office and fora 
period of fifteen days immediately thereafter, or in lieu of such residence 
a house allowance at the rate of Re. 250 per month. 

(2) No charge sball fall on the Chairman or the Speaker personally 
in respect of the maintenance of any residence provided under this sec- 
tion, 

(4) The expenditure on furnishirg the residence previded under 
this section shal) be on euch scale ag the State Goverrment may by rules 
or orders determine. 

5. Conveyancea for Chairman and Speaker.— (1) The State Govern- 
ment may, frcm tmie to time for the use of the Chairman and the Spea- 
ker purchase and provide motor cara and other suitable conveyances, 
upon such conditiors as regards their maintenance and repairs as may be 
determined by rules or orders made in this behalf. 

(2) There shall also be paid to the Chairman andthe Speaker each a 
conveyance allowance at the rate of Ra. 260 per month. 

6. Travelling and daily alowances.— The Chairman and the Speaker 
shall be entitled to travelling and daily allowances while touring on publio 
business at such rate and upon such conditions as may be presoribed by 
rules or orders made by the State Government. 

7. Medical attendance.—Subject to rules or orders made by the State 
Government, the Chairman and the Speeker and the members of the 
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family of the Chairman or the Speaker, as the case may be, who are resid- 
ing with and dependant on him, shall be entitled, free of charge, to 
accommodation in hospitals maintainad by the State Government and to 
medical attendance and treatment. 

Lizplanation.—For the purposes of this section, the expression “a 
member of the family” means the husband, wife, son, daughter, father, 
brother or sister, l 

8. Chairman and Speaker not to practise any profession or engage in 
any trade, eto.—The Chairman and the Speaker shall not practise any’ 
profession or engage in any trade or undertake for remuneration eny 
oo other than their duties as Chairman and Speaker respec- 

vely, 

9. Chairman and Speaker not entitled to salaries and allowances as 
members of State Legislature.—Notwithstanding anything contained in 
"ny law for the time being in force determining the salaries and allo- 
wances of the members of the State Legislature, the Chairman and the 
Speaker shall not be entitled to receive any salary or allowances under 
sach law, alhough such Chairman or Speaker is a member of the Council 
or Arsembly. 

10. Salaries of Deputy Chairman and Deputy Speaker.—There shall 
be paid to the Deputy Chairman and the Deputy Speaker each a salary 
of Rs. 300 per month. 

11. Deputy Chatrman and Deputy Speaker not debarred from receiving 
salaries and allowances as members of State Legislature.—Nothing in thie 
Act shall be deemed to debar the Deputy Chairman or the Deputy Spea- 
ker from being entitled to receive any salary or allowances as a member 
of the State Legislature under any law for the time being in force deter- 
mining the salaries and allowances of the members of the State Legisla- 
ture. T 

12. Allowances to Deputy Chairman and Deputy Speaker in other 
cases,— Subject to the provisions of section 11, she Deputy Chairman 
and the Deputy Speaker shal) be entitled to travelling and daily allo. 
wances while touring on public businegs at such rates and upon such 
conditions as may be prescribed by rules or orders made by the State 
Government. 

13. Power of State Government to make rules and orders.—(1) The 
State Government may make rules or orders for carrying out the purposes 
of thia Act, 

(2) Any rule or order made under this section may be made so as 
to be retrospective to any date not earlier than the lst day of November 
1956. 

(3) Rules or orders made under this section shal] have effect as if 
enacted in thie Act. 

14. Repeal—The Bombay Legislative Council (Chairman and 
Deputy Chairman) and the Bombay Legislative Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act, 1962 (Bom. VIII of 1962) 
(in thie section referred to as “the said Act”) and any law corresponding 
to the provisions of this Act in force immediately before the Ist day of 
November 1956 in or ip relation to any territories wbich after that date 
form part of the new State of Bombay, shall stand repealed : 

Provided that notvithstanding such repeal any rules or orders made 
under the said Act shall, so far as they are not inconsistent with the pros 
visions of this Act, continues in force and be deemed to have been made, 
under the provisions of this Act, unless and until they are superseded by 

any rales or orders made under this Act. 
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The Bombay Ministers’ Salaries and Allowances Act, 1956. 
Tue following Act of the Bombay Legislature bas been assented to by 
the Gavernor on the 30th November 1956, and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 30th 


November, 1456. 
Bombay Act No. XLVIII of 1956. l 
. An Actto provide for the salaries and allowances of the Ministers of 
the Government of Bombay and certain other matters. 

. WHEREAS it is expedient to provide for the determination of the 
salaries and allowances of the Ministera of the Government of Bombay 
aod certain other matters as hereinafter appearing ; It is hereby enacted 
in the Seventh Year of the Republio of India as follcwa :-- 

1. Short title and commencement.—Thia Act may be oalled the 
Bombay Ministere’ Salaries and Allowances Act, 19656. 

(2) It abuli be deemed to have come into force on the Ist day of 
November 1956. 

Notes 

Object —‘'The new State of Bombay was formed on the Ist Novem- 
ber 1956. The provisions for salaries and allowances of the Ministers and 
Deputy Ministers of the pre-Reorganisation State of Bombay are con- 
tained in the Bombay Ministers’ Salaries and Allowances Act, 1952, The 
provisions of the Acts regarding salaries and allowances of Ministers and 
Daputy Ministers in the other States, the areas of whioh have been trans- 
ferred to the new State of Bombay, are different. None of these laws will 
govern tbe salaries and sllowances payable to the Ministers and Deputy 
Ministers of the new State of Bombay. It is, therefore, necessary to 
enact a law providing for salaries and allowances of the Ministers and 
Deputy Ministers of the new State of Bombay. The Bill provides accor. 
dingly.” (Vide Statement of Objects and Reasons printed in the Bombay 
Government Gazette, Part V, dated the 16th November, 1956, page 350). 

2. Dsfinitions.—In this Act, unless there is anything repugnant in 
subject or context, — 

(a) ‘‘maintenance” in relation to a residence includes the payment of 
rates and taxes due to Government or any local authority and the pro- 
visions of electricity, gas and water : 

(b) “Minister” and “Deputy Minister”, mean respectively a Minister 
and a Deputy Minister of the Government of Bombay, and ‘‘Minister’’ 
includes the Chief Minister ; 

(co) “residence” includes the staff quarters and other buildings appur- 
tenant thereto, and the gardens thereof ; 

(d) ‘‘rules” or orders’? means rules or orders respectively made 
under this Aot. 

3. Salaries of Ministers.—There shall be paid to each Minister a 
salary of Re 1,100 per month. 

4. Residence of Ménisters. (1) Each Minister shall be entitled, 
without payment of rent, to the use of a furnished residence in Bombay 
throughout his term of office and for a psriod of fifteen days immediately 
thereafter, or in lieu of such residence a house allowance at the rate of 
Ra. 250 per month. ; 

(2; No charge shall fail on the Minister personally in respeot of the 
mainteannos of any residence provided onder this section. 

(3) Thea expenditure on furnishing the residence provided under this 
section shall be on sech scale as the State Government may by roles or 
orders determine. 

5. @Oonveyances for Ministers.—(1) The State Government may, 


we 
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from time to time, for the use of the Ministers purchase and provide 
motor care and other suitable conveyances, upon such conditions ar re- 
gards their maintenance and repairs as may be determined by rules or 
orders made in this behalf. 

(2) There shall also be paid to each Minister a conveyance allowanee 
at the rate of Re, 250 per month. 

6. Salaries of Deputy Ministers.—There shall be paid te each 
Deputy Minister a salary of Rs. 750 per month. 

7. Residences of Deputy Mintsters.— (1) Each Deputy Minister shall 
be entitled, without payment of rent, to the use of a furnish«d residenée 
in Bombay throughout his term of offioe and for a period of fifteen days 
immediately thereafter, or in lieu of such residence a house allowance at 
the rate of Re. 150 per month. 

(2) No charge shall fall on the Deputy Minister personally in respect 
of the maintenance of any residence provided under this section. 

(3) The expenditure on furnishing the residence provided under this 
section shall be on such soale as the State Government may by rules or 
orders determine. 

8. Conveyance allowance for Deputy Ministers.—Theore shal) be paid 
to each Deputy Minister a conveyance allowance at the rate of Rs. 200 
per month. 

9. Travelling and duily allowances and residential accommodation at 
places other than head quarters. —-The Ministers and Deputy Ministers shall 
be entitled to travelling and daily allowances while touring on public 
business and snitable residential accommodation of places visited by them 
op such business, at such rates and upon such conditions as may be pres- 
cribed by rules or orders wade by the State Government. 

10. Medical attendance — Subject to rules or orders made by the 
State Government, a Minister anda Deputy Minister and the members of 
the family of the Minister or the Deputy Minister, as the oaae may be, 
who are residing with and dependent on him, shall be entitled, free of 
oharge, to accommodation in hospitals maintained by the State Govern- 
ment and to medical attendance and treatment. 

Explanation.— For the purposes of thia section the expression ‘a mem- 
ber of the family” means the husband, wife, son, daughter, father, 
mother, brother or siater. 

11. Sumptuary allowances to Chief Minsster—There shall be placed 
at the dispoeal of the Chief Mini-ter a sum of Rs. 16,000 per year as sum- 
ptuary allowano-. 

12. Ministers and Deputy Ministers not enittled to salaries and allow- 
ances as members of State Legislature —Notwithstanding anything contain- 
ed in any law for the time bejogin force determining the salaries and 
Bllowances of the membera of the State Logislature, a Minister or a 
Daputy Minister shall not bs entitled to receigg any salary or allowances 
under such law, although heisa member of the Bombay Legislative 
Assembly or the Bombay Legislative Counoil. 

13. Deputy Ministers not disqualified.—For the avoidance of doubt, 
itis hereby declared that a person shall not be disqualified far being 
chosen as, or fur beiog, a memb of the Bombay Legislative Assembly 
or the Bombay Legislative Council merely by reason of the fect thet he 
holds the office of a Deputy Minister. 

14. Power of State Government.to make rules and orders.—(1) The 
Sate Government may make rules or orders for carrying out the purposes 
of thia Act. 

(2) Any rule or order made under this section may be see £0 BB 
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to be retrospective to any date not earlier than the lat day of November 
1956. 


(3) Rules or orders made under this section shall have effect as if 
enacted in this Act. 

15. Repeal.—The Bombay Ministers’ Salaries and Allowances Act, 
1952 (Bom. VII of 1952) (in this section referred to as “the said Act”) 
and any law corresponding tothe provisions of this Actin force imme- 
diately before the lst day of November 1956 in or in relation to any terri- 
tones which after that date form part of the new State of Bombay, shall 
stand repealed : 

Provided that notwithstanding such repeal any rules or orders made 
under the said Act, shall, so far as they are not inconsistent with the 
provisions of this Act continue in force and be deemed to have been made 
under the provisions of this Act, unless and until they are superseded by 
any rules or orders made under this Act. 





The Bombay Legislature Members’ Salaries and Allowances Act, 1956. 
The following Act of the Bombay Legislature bas been sesented to 

by the Governor on the 30th November 1956 and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 30th No- 


vember, 1956. 
Bombay Act Ne. XLIX of 1956. 

An Actto provide for the salaries and allowances of Members of the 
Bombay Legislature and certain other matters, 

WHEREAS it is expedient to provide for the salaries and allowances 
of Members of the Bombay Legislature and certain other matters as here- 
inafter appearing ; It is hereby enacted in the Seventh Yearof the Re- 
public of India as follows : — 

1. Short title and commencement.—(1) This Aot may be called the 
Bombay Legislature Membere’ Salaries and Allowances Act, 1986. 

(2) Itehallbe deemed to have come into force on the lat day of 
November 1956. 

Notes 

Object—‘“‘The new State of Bombay wes formed on the lat November 
1956. ‘Che provision for salaries and allowances of the members of the 
pre-Rsorganisation Bombay Legislature is contained in the Bombay Legis- 
lature Members’ Salaries and Allowances Act, 1937, the Bombay Legiala- 
ture Məmbers’ Daily Allowances Aot, 1960 and the Bombay Legislature 
Members’ Travelling Allowances Act, 1950. Tbe provisions of the Acts 
regarding salaries and allowances of members inthe other Staten, the 
areas of which have been transferred to the new State of Bombay, are 
different. None of these laws would govern the salaries and allowances 
of the members of the new Bombay Legislature. It is therefore, neces- 
sary to enact a law providing for salaries and allowances of members of ' 
the Legislature of the new State of Bombay. The Bill provides accord- 
ingly.”’ (Vide Statement of Objects and Reasons, printed in the Bombay 
Government Gazette, Part IV, dated the 15th November, 1956, pages 341l- 
342.) . 

2 Definitions —In this Act, unless there ia anything repugnant in 
the subject or context,—- 

(a) “Assembly”? means the Bombay Legislative Assembly ; 

(b) “Chairman” means the Chairman of the Council ; 

(c) “Committee? means a committee of the Assembly or the Council 
or a joint committee of both, as the case may be ; 

(d)¥‘Oouncil” means the Bombay Legislative Counoil ; 
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(e) “Member” means a member of the Assembly or the Council, a8 
the case may be; 

(f) “Minister” and “D. puty Minister’ means respectively a Minister 
and a Deputy Minister of the Government of Bombay, and ‘‘Minister”’ 
includes the Chief Minister ; 

(g) ‘‘Parliamentary Secretary” means a Parliamentary Seoretary to 
a Minister; 

(h) ‘Speaker’ means the Speaker of the Assembly. 

3. Salaries to be patd to members.—There shall be paid to each Mem- 
ber a salary at the rate ot Rs, 150 per month. 

4 Daily allowance to be paid to Members — There shall be paid, eub- 
ject to auch rules or orders ax the State Government may make in this 
behalf, to each member a daily allowanos at the rate of Ks. 10 for each 
day of the period of residence for the purpose of attendiag the session of 
the Assembly or Council or the meeting of a Committee, as the case may 
be, at the place where euch session or meeting is held : 

Provided tbat in the case of a Member, who ordinarily resides oF 
carries on buainess at the place where such session or meetiong is held, 
there shall be paid to such Member, aubject to tte rules or crders as 
aforesaid, daily allowance at the rate of Ra. 10 for each day on which be 
attends snch eestion or meeting. 

5. Travelling allowance to be paid to Memlers.—(1) There shall be 
paid to each Member a travelling allowance for a j 'urney undertaken for 
the purpose of attendiag the session of the Assembly or Council or a meet- 
ing of a Committee to the place where such session or meeting is held and 
for the return journey from such place— 

. (i) at the rate of one and one-balf of the fare of such class provided 
on a railway or steamer, as may be prescrib-d by rules or oders made by 
the Stat- Government, and 

» (ii) at such rate per mile for a journey by road, sea or riverin addi- 
tion to the journey by railway or steamer, as may likewise be ,rescribed 
by the State Government : 

. Provided that nothing in thie sub-section shal) entitle a Member to 
travelling allowanoe, if sach Memer ordinarily resides or carries on busi- 
ness at the place where such session or meting is held. 

(2) Notwithstanding a ything contained in uuh-section (I), there 
shall be paid to each Member a conveyance nllowarce at the rate of Ra. 
.3 per day for each day on which he attends anoh argaion or meeting. 

6. Residential accommodation.— The State Government may provide 
on each scales and on such conditinns as may be prescribed by rules or 
ordera made in this bshalf. residential accommodation for Members in 
Bombay, 

7. Ministere, Deputy Ministers, Speaker Chiirman or salaried Parlia- 
mentary Secretaries not entitled to salaries and allowances under this Act — 
Notwithstanding anvthirg contained in thia Act, a ‘Minister or D-ynty 
Minister, the Speaker or Chairman or a salaried Parli mentary Secretary 
shall not be entitled to anv aalary, allowances, or provition for residential 
assommodation under this Act by eareon of the fact that the Miu ister, 
Daputy Minister, Spesker, Chairman or salaried Parliamentary Secretary is 
a Member of the Assembly or Council. 

8. Power of State Government to make rules and orders.—The State 
Government may m:+ke rules or ordere for carrying ont the purposes of 
this Act. . ° 

(2) Any rule or order mude under this section may be made so ar to 
ke restrospective to any date not earlier than the lst day of N®vembe 


+ 
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1956. 
(3) Rales or ordors made uader this section shall have effect as if en- 
acted in «his Act. 

9. Repeal —Tue Bombay Legislature Members’ Salaries and Allow- 
ances Act, 1937 (Bom. IH of 1937), the Bombay Legisiature Members’ 
Daily Allowance Act, 1950 (Bom. XXI of 1950) and the Bombay Legiala- 
ture M-mbers’ Travelling Allowance Act, 1950 (Bom. XLV of 1950) (in 
thia section referred to as the said Aots), and any law corresponding to the 
provisions of this Act in force immediately before the lst day of Novem- 


` ber 1966 in or iv relation to any territories which after that date form 


part of the new State of Bombsy, shall stand repealed ; 

Provided thst notwivbstandiag such repeal any rul:a or urders made 
under the said Acts, shall. so far as they are not inconsistent with the 
provigioos of this Act, continue in force and be deemed to have bern made 
uader the provisions of this Act, ualess and until they are superseded by 
any rules or ordera made under this Act. 

The Municipal Corporation of the City of Ahmedabad (Postponement 
of Bye-elections) Act, 1956. 

The following Act of the Bombay Legislature has been assented to 
by the Governor on the 12th December, 1956, and was pnblished in the 
Bombiy Government Gazette, Extraordinary, Pars IV, dated tne 15th 
D cember, 1956. 

Bombay Act No. L of 1956: 

An Act to privide f r the postponement of bye-slections to fill casual 
vacantes in the ficial councillors of the Municipal Corporation of the City of 
Ahmedabded, j 

WHEREAS it is inexpedient in the pnblio interest to hold bye-elec- 
tions to the Manicinal Corporation of the City of Ahmadabad; It is here- 
by enacted in tne Seventh Year of the Rspublic of Iadia ae followa :— 

1. Shori tiile and commencement.—(1) This Act mav ba called the 
Manicipal Corporation of the City of Ahmedabad (Postponement of Bye- 
eleoctinns) Act, 1956 

(2 Jt shall te deemed to have oom: into force on the 5th day 
of 8sutember 1966. 

` Notes 

Object—‘“‘Certain Bills were passed during the last session of the Leg- 
islature of the pre-Reorganiastion State of Bombay which was prorogued 
on the 27th October 1956. Aasent of the Governor/President could not 

be obtained before the lat November 1956 to some of the Billa whioh 
have, therefore, lapsed. L. A. Bill No. XLVITI of 1954 is one of such 
Billa. Assent in thia‘case was however given by the Governor after the 
lat Nivembor 1966. It is, therefore, necessary to re-enact the provisions 
of the BN 

2 Bhama Counoillors of the Ahmedabad Municipal Corporation in- 
clading tha Mayor have resigaed. In accordance with the provisions of 
sub-section (1) of asction 15 of the Bofobav Provincial Mun‘cipal Corner. 
ations Act. 1949, by--lectinns to Bli these nisuil vacancies are r: quired to 
be held within three months of the occurrence of the vacancies. How- 
ever, it is not considered desirable in the general interests of the public 
to bald bye-elections to the Municipa! Oorporation. j 

3. It was accordingly considéred that no bye-elections should be 
held before the 30th April 1957, 4.¢, the date on which the present term 
of the Corporation ia due to expire and power should also be taken to 
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order bye-eleotions before 30th April 1957 subject to the provisions of the 
proviso to gab-section (1) of section t5. 

4. As the Legislature of the Bombay State was not in sesrion, the 
Municipal Corporation of the City of Ahmedabad (Postponement of Bye- 
election) Ordinance, 1956, was promulgated. The Ordinance has lapsed. 
It is proposed to re-enact the same provisions with retroepective effect.” 
(Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Extraordinary, Pari V, dated the 22nd November, 1956). 

2. Postponement of bye. electtons.— Notwithetardirg sub-section (1) of 
section 15 of the Bombay Provincial Municipal Corporations Act, 1949 
(Bom LIX of 1949) (hereinafter referred to as ‘‘the said Aot”), no election 
shali be held to fill any oa ual vacancy in the ofica of any Chouno llor of 
the Municipal Corporation of the City of Anbm-dabad being a oasus) vac- 
-ancy which may have :courred any time bafore the om nence nent of this 
Act and which has nat been duly filled before such enmmercement, or 
which may occur hereafter at any time before the 30th dey of April 1957: 

Provided that the State Government may, subject to the proviso to 
sub-section (1) of section 15 of the ssid Act, direct that such eleo‘ion may 
be held before the 30th day of Avril 1957 aforesaid. 

3. Derlaration.—For the avoidance of doubt it ia hereby declared 
that the enactment published in the Bombay Government Gazette, Part IV, 
Extraordinary, dated the 9th November 1956, a8 the Municipal Corpor- 
ation of the City of Ahmedabad (Postponement of Bye-elrotionr) Act, 
1956 (Bom. XLVII o° 1966), bas no effect. 

The Hyderabad District Municipalities (Amendment) Act, 1956. 

The following Aot of the Legislative Aesemb'y of the former State of 
Hyderabad has bern ansented to by the President on the 3lat October 
1966 and was published in the Bombay Government Gazette, Part IV, dated 
the 27th D:cember, ! 956. 

Hyderabad Act No. LIV of 1956 
An Act to amend the Hyderabud District Municipalities Act, 1956 
(XVIII of 1956.) 

WHEREAS it is expedient to amend the Hyderabad Distr'ct Muni- 
cipalities Act, 1956 ; 

BE it enacted in the Srventh Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1) This Act mav be called the 
Hyderabad District Municipalities (Amer ment) Act, 1956. 

(2) It shal! ba deemed to have come into force immediately after the 
enforcement of the Hyderabad District Municipalities Act, 1956 (herein- 
after called the principal Act). 

2. Amendment of section 98 Hydernbad Act, XVIII of 1956 —For 
clause ‘o) of sub--ection (1) of sectinn 88 of the principal Act, the follow- 
ing clauze shall be snbstituted. namely :— 

“(o) building and lands vesting in the Central Government or in 
the Committee ;” ` 

peaa 
The Bombay Municipal Corporation (Second Amendment) 
Act, 1956 

The following Act of the Bombay Legislature, has been sasented to 
by the Governor on ths 12th December |¥5, and waa published in the 
Rombay Government Gazette. Extraordinary, Part IV, dated the 17th 


Te eb r, 1°56 
Bombay Act No. LI of 1956. o 
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An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient further to amend the Bombay Municipal 
Corporation Act (Bom. III of 1888), for the purpose hereinafter appear- 
ing ; It is hereby enacted in the Seventh Year of the papupue of India 
as follows :— 


1. Short title.—This Act may be called the Bombay Municipal Cor- 
poration (Second Amendment) Act. 1956. 


" Notes 

Object— “Under paragrarh 17-A of Schedule FF to the Bombay 
Municipsi Corporation Act, the suburban area which was merged in the 
Corporation io 1950, has been divided into certain categories for the pur- 
pose of levy of G- neral Tax, In certian backward villages (mentioned ‘in 
Liat I to the Schedule) and the properties used for industrial purpores in 
Villages mentioned in List Il to the Schedule, the genera} tax s levied 
at tLe following rates :— ~~ 

Period. Rate of tax 

From ist April 1951 to 3let March 1954 . 10 per cent. 
From Ist April 1954 to 3let March 1956... 12 per cent. 
From lat Apri! 1¥66 onwards bi .. At such rate as may be 


determined by the Corpor- 
ation under rection 128, 
Buildings and lands the rateable va'ue of which does not exceed Rea. 
75 in a year, have been exempted from the payment of tax up to the 3]at 
March 1956. 

The properties in villages referred to above which are at present taxed 
at arate of 12 per cent. of their rateable value will, with eff ct from the 
lst April 1956, be liable to be taxed under the existing provisions, at the 
rate of 17 per cent. , that being the present rate on properties io the city. 
However, in order to ensure that no hardship ie ceused to the tex payers 
in the aforementioned backward villages, itis necessary to continue the 
system of graced taxation for a further period bevord lat April 1966. 
Accordingly the proposed amendment envissgea spead-over of the increare 
in the tax at diff rent rates on a graded basis for a further pericd from 
the tst April 19-6 to the 3lat Marob 1980, on properties in such villages 
the rateable value of which exoreds Rs. 75 per annum as well as thore 
the rateable value of which does not exceed Rs. 75 per annum.” (Vide 
Statement of Objects and Heasone, printed in the Bombay Government 
Gazelie, Part V, dated the 22nd November, 1958). 

2. Amendment of Schedule FF to Bom, III of 1888. -In Sohedale FF 
to the Bombay Municipal Corporation Act (Bom. JII of 1888), in para- 
graph 17-A the following amendment shall be deemed to have been made 
with eff+ct from tle fiat day of April 1€56, namely :— 

(1) in sub-paragraph 2).— 

(a) af-er the words and figura ‘‘specificd in List I hereto appended” 
the words ‘‘the rateable value of which exceeds rupees seventy- -fve in a 
year” shall be inserted ; 

. (b) for olavsge (iii) the following shall be substituted, namely :— 

“(ii) For the perird from the lat day of April 1956 to the 3let day 
of Marcb 1948, at the rate of fourteen per centum of their rateable value 
in eaoh yoar ; 

(iv) For the period from the Ist day of April 1958 to the 3lst day 
of March 1980, at the rate of sixteen per centum of their reateable value 
in each year ; 


(v) From the lst day of April 1960, at such rate as may ie deter- 
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mined by the Corporation under section 128 of the said Act.”; 

(2) after sub-paragraph (2), the following aball be inserted, namely :— 

‘*(2A) On all buildings and lands in the areas speoified in List I, the 
rateable value of which does not exceed rupees seventy-five in a year, the 
general tax shall be levied for the following periods and at the followirg 
rates, namely :— : 

(i) For the period from the lst day of April 1954 to the 3lst day of 
March 1958, at the rate of tən per centum of their rateable value in gach 
year ; 
(ii) For the period from the Ist day of April 1958 to the 3lst dey of 
March 1960, at the rate of fourteen per centum of their rateable value in 
each year; 

(iii) From the lst day of Apri} 1960, at such rate as may be deter- 
m'ned by the Corporation under rection 128 of the said Act.” ; 

(3) in sub-paragraph (4), clause (ii) shall be deleted. 


— 





The Bombay Legislature ent (Removal of Disqualifications) 
Act, 1956. 

The f: llawing Act of the Bombay Legislature, has been assented to 
by the Governor on the 12th December 1956, and was pubisbed in the 
Bombay Government Gazite, Extraordinary, Part IV, dated the 17th 
D c+rmber, 18956. 

Bombay Act No. LII of 1956. 

An Act to provide for the removal of certain dtaqualifications for Leing ` 
chosen as, and for being, a member of the Bombay Legislattve Assembly 
-and the Bombay Legtslative Council 

WHEREAS by fhe Conatitution of India provision bas been made 
for declaring by Aot of the State Logislature any «fice of profit under 
the Govarnment of Irdia or the Government of anv State specified in the 
First Schr dule to the said Constitution not to diequalify its bolder for 
being chosen ar, and tor being, a member of a State Legislature ; 

AND WHER BAS it is expedient to make ench declaration; Tt is 
hereby enacted in the Seventh Year of the Republic of India as follows:— 

1. Short title and commencement.— (1) This Act may be called the 
Bombay Legislature Members (Removal of Dieqnalifioations) Act, 1956. 

(2) It shall be deemed to have come into force on the let day of 
November 1956. 

Notes 

Object —“The new State of Bombay was formed on the lst Novem» 
ber 1956. he provision for the removal! of disqualifioaticns of the mem- 
bars of tha pre- Reorganisation Bombay Legislature is contained in the 
Bombay Legislature Members’ (Removal of Di-qualificationa) Act, 1961. 
The provisions of Acta regarding removal of disqualifications of membera 
of the Lepisiaturea in the other States, the areas of which have been 
transferred to the new State of Bombay are diff rent. None of these lawn 
will govern questions relating to the removal of dirquatfications of the 
members of the new State Legislature. Tt in, therefore, necersary to en- 
aot a law providirg fur removal of di qualificatiors of m-mbera of the 
new State L-gislature. The Act provider acoordi: gly. (Vide Statement 
of O jects and Reasons, printed in the Bombay Government Gazelte, Part 
V, dated the 15th November, 1956.) 

2. Removal of certain disqualifications,— A pemon shall not Fe dis- 
qualified for heing chosen as, or for being a member of, the Bombay Leg- 
isiative Aerembly or the Bombay Legielative Council] merely gy reason 
of the fact that he holds any of the officer specified in Sohedule I appends 
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ed hereto. 
3. Temporary provisions.—Yor the removal of doubt, it is hereby 
Ź declared that a person deemed to have been elected or chosen a8 a mem- 
ber of the Bombay Legislature uoder section %8 or section 34 of the 
. Btates Reorgan'sation Act, 1956 (XXXVII of 4956), shall not be 
deemed to be disqualified for being elected or ohosen as, or for being, s 
member of the said Legislature merely by reason of the fact that he holds 
an office declared, by any cf the Acts specified in Schedule II or avy 
other law in force immediately before the Ist day of November 1956, to 
be an offios of profit which -hall not dirqualify the holder for being elect- 
ed or chosen as, or for being, a member ef a State Legislature, 

4. Repeal--The Bombay Legislature Members (Removal of Die- 
qualifications) Act, 1951 (Bom XXV of 1951), is hereby repealed. 

SCHEDULE I. 
(See section 2.) 

l}. The office of the Parliamertary Secretaries to the Ministers of the 
Government of Bombay. 

2. The office of the part-time professors or lecturers in a Government 
college. 

3. Any office in the National Oadet Corps, the Territorial Army, the 
Air Dafence Reserve and the Auxiliary Alr Force. 

4. Any offize in the Home Guarda, 

5. Any offive io a village defenos party (by whatever name called) 
constituted by or under ths authority of the State Government. 

6. The office of a member of the advisory Board constituted under 
the Bombay Wild Animals and Wild Birds Protection Act, 1951 (Bom, 
XX'V of 1961). i 

7. The office of the Seoretaries of the District or Regional Develops 
ment Boards constituted by the State Govornment (by whatever name 
called) : 

Provided that the holdera of such office do not hold any other office 
of profit under the State Government. 

8. Any office under an inaurer the management of whose controlled 
business bas vested in the Central Government under the Life Inanurance 
(Emergency Provisicne) Act, 1956 (1X of 1956). 

Heplanation.-- For the purpose of this eotry, the expressi: ns ‘‘con- 
trolled business” and ‘“‘insu-er” shall bave the meanings aasigned to them 
in the Lifa Insurance (Emergency Provisions) Act, 1958 (IX of 1956). 

9. The office of an Honorary Medical OMoer or Honorary Assistant 
Medios! Offio:r in a hoapital noder Government management. 

10. The office of the Chairman or member of the Bombay Labour 
Welfare Board constituted under the Bombay Labour Welfare Fund Aot, 
1963 (Bom. XL of 1°53). 

11 The office of the Chairraan or member of any Committee or body 
appointed by the Central or State Government : 7 

Provided that the Chairman or any member of anob committee or 
Body does not receive any remnoeratfon other tban the compensatory 
allowance. 

Explanation. -For the parpoee of this entry, ‘‘compensatory allow- 
ance” shall maan the travelling allowanoe, the daily allowano*, or ruch 
other allowance which is paid to the holder of the office for the purpose 
of meting the psraonal expenditure in atterding the meeting of the com- 


mittaa or body or in performing any other functions asthe holder of the 
said ofle, 
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SCHEDULE II. 
(See section 3.) 

(1) The Hyderabad Legislative Assembly (Prevention of Disquali- 
fication) Act, 1955 (Hyderabad Act XVIIL of 1955), 

(2) The Madhya Pradesh Offices of Profit (Removal of Disqualific- 
ations) Act, 1950 (Madhya Pradesh Act VII of i950), 

(3) The Saurashtra Legislative Assembly (Prevention of Disqualifie- 
ation) Act, 1950 (Saurashtra Aot VI of 1950), 

(4) Section 28 (5) of the States Reorganisation Aot, 1956 (XXXVI 
of 1956). 

The Bombay Entertainments Duty (Amendment) Act, 1956. 

The following Act of the Bombay Legislature, has been assented to 
by the Goveraor on ths 12tb D. o»mber 1456, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 17th Dec- 
ember, 1966. ` 

Bombay Act No LII of 1956 

An Act furth r to amend the Bombay Entertainments Duty Act, 1923. 

WHEREAS it ia expedient furtber to amend the Bombay Enter. 
tainmants Dury Act, 1#23:B m. lof 10231, for the purposes hereinafter 
appəs:i g; It ie hereby caaoted in the Seventh Year of the Kepublio of 
India as follows : - 

1. Short title and commencement (1) This Act may be called the 
Bombary E startaicm -nta Duty (Am ndma: t) Avi, 1956. 


(2 Ie shall coma into force on euch date aa ths Secate Goveroment 
miy, by notification in the Offistul Gazette, appuiot in this vehalf, 
Notes 


Object —“Cartain Bills were pavs-d during the last sewion of the Leg- 
ishsture of he pra-R -organisation State of Bombay which wes vroregurd 
on 623 27th O:tubsr 1956. Aasent of tha G>vernor/President could not 
be obtained before the lat November 1956 to some of the Bills which 
have, therefore, lapsed L. A. Bill No. XLT of 1956 is one of such Bills. 
It is, therefore, neceseary to re-enact the provi ions of the Bill. 

2. The Taxation Enquiry Commission has inter alia ree: mmended 
that entertainm «nt: duty abould be levied on a percentage basis intead 
ofthe present slab system and there ahould sot be more than three 
groups on which the percentage rate eh uld be fixed. The Fim Inquiry 
Committee had also recommended that the tax should ba levied ona per. 
ceotag? basis. Govairament hav: decided to acoant the recommendation 
which is alan favoured hy the motion pisture ininatry. The Bil! seeks to 
achi-v« this object without affecting the revenues of the State.” (Vide 
Statement of Objects and Reasenes, printed in the Bombay Government 
G zette, Extraor inary, Part V, dated the 15th N vember, 1: 66), 

2. Amendment of section 3 of Bom. I of 1923 In section 3 of the 
Bmbiy Entertainm-nta Duty Act, 1923 (B m. Iof 1923), for sub-section 
(!), the following shall be subatituted, namely :— 

*(1) There shall b+ levied and paid to the State Gover: m nt on all 
psymante for admission to any antertninment a duty (hereinafter referred 
to as ‘entertainments ‘uty”) at ths following rate, namely : 

(a) Where the payment, exolnding the amou: t of duty, is made for 
admi sion to a rac -couree Hoansed under the Bombay Racs-cuurses 
Licensing Act, 1912 (Bom. U1 of 1912), 374 per cent. of such payment, 
acd j 

(5) in any other oare, — 

(I) within the limits of Greater Bumbay and of the cities and can- 
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tonments of Abmedabad and Poona, if the payment for ad mission, 

(i) does not exceeds five annas, 20 per cent of sach payment ; 

(ii) exceeds five annas but does not exceed one rupee and five annas, 
25 per csnt of such payment ; 

(ili) exceeds one rupee and five annas, 334 per cent of augi pay- 
ment; and 

(Il) in any other araa, if the payment for admission, 

(i) dòsa not exceed one rupee and five annas, 20 per cent of auch 
payment ; 

(ii) exceeds one rupte and five annas, 25 per cent of such payment : 

Provided that in osloulating the amount of entertainments duty un- 
der sub-olauses (I) and (II), the fraction of an anna— 

(a) less than three pies shsil be igaored, 

(b) from three pies up to nine pies shall be rounded to six pies, and 

(o) from nine pfes and above shall be rouaded to one anna.” 

The Bombay Village Panchayats (Second Amendment) Act, 1956. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the [3th Dacember 1956, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the i7th Deo- 
ember, 1956, 

Bombay Act No. LIY of 1956 

An Act further to amend the Bombay Village Panchayats Act, 1933. 

WHEREAS it is expedient further to amend the Bombay Village 
Panchayats Act, 1933 (Bom VI of 1933), for the purpose hereinafter 
appearing ; It is hereby enacted in the Seventh Yəsar of the Republic of 
India as follows :— 

1. Short title.— This Act may be called the Bombay Village Pan- 
chayats (Second Amendmant) Act. 1968. 

2. Amendment of section 28C of Bom. VI of 1933, —In section %8C of 
the Bombay Viliage Panchayats Act, 1933 (Bom. VI of 1933) (bereinafter 
referred to as ‘‘the said Aot”), — 

(1) in sub-section (1),— 

(a) after the worda "any such projectians”’ the words ‘or cultivates 
or makas any other uasuthorised use of any grazing land, not being pri- 
vate property” shall be inserted ; 

(b) for the words “deposit or projection” the worda ‘deposit, pro- 
jection, onltivation or unauthorised use” shall be substituted ; 

(2) in sub-section (2), after the words “any sneh obstruction or enoro- 
achment” the words ‘and to remove any crop unauthorisedly cultivated 
on grazing land, not beiog private property” shall be inserted. 

Notes 

Sections 2 and 4.— At present village panchayats are not empowered 
to take any action uider tha Bombav Village Parohsyats Aot, 1933, 
against any person who cultivates or makes any other ucauthorised use of 
any grazing lands vested in them. It is proposed to empower Village 
Panchayats to punish any person wHo cultivates or makes any other un- 
authorised use of any ruch grazing land and to remove any crop un- 
authorisedly cultivated on such grazing land. Sections 2 and 4 provide 
accordingly. 

3. Amendment of section 33 of Bom. VI of 1983.—In section 33 of the 
said Aot,— 

(a) after cub. seotion (1AA), the following new sub-section shall be 
insertsd, namely :— 
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“(1AB) The appointment of a Secretary, part-time Seoretary or 
common Seoretary under thia section shall be made by the Panchayat or 
panchayats cencerned,” ; 

(b) for sub-section (3), the following Explanation shall be substi- 
suted, namely :— 

Explanation.— For the removal of doubt it is hereby declared that 
nothing in the provisions of this section shal] be deemed to affect in any 
manner whatsoever the appointment, remuneration or conditions of ser- 
vice (including disciplinary matters) of a Secretary duly appointed, and 
holding office, immediately before the coming into force of the Bombay’ 
Village Panchayats (Ame: dment) Act, 1956 (Bom. XXIII of 1956).”. 

Notes 

Section 3 —Sub-seotion (1) of section 33 of the Bombay Village Pan- 
chayats Act, 1933, was amended by Bombay Act No. XXIII of 1956. 
The said sub-section as so amended when read with section 35 (1) appears 
to give power of appointment of the Secretary of the village panchayat 
to the Sarpanch, which vested in the village panchayat prior to the 
amendment. The amerdment vesta such power in the village panchayat, 

By the insertion of sub-section (IAA) of section 33 by Bombay Aot 
No. XXIII of 1956, the appointment of part-time Secretaries has been 
made compulsory in the case of village panchayats bavirg an ircome of 
lesa than Ra. 3,000 per annom. Doubts have been raised whether the 
amendment affecte Sccretaries appointed before the amendmert came 
into force. The explanation is inaerted to remeve these doul ts. 

4. Amendment of section 41 of Bom. VI of 1983.- In section 41 of 
the said Aot, in sub-clause (i) of clause (b), after the words ‘‘publio streets” 
the words, ‘ grazing landes” shall be inserted. 

The Bombay Local Authorities Administration (Amendment) Act, 1956. 

The fojiowing Aot of the Bombay Legislature haa been sssented to 
hy the Givernor on the 12th December 1906 and war published in the 
Bombay Government Gazette, Extraordinary, Pait IV, dated the 17ih 
December, 1966. 

Bombay Act No. LV of 1956. 

An Act to amend the Bombay Local Authorities Admint«tration Act, 
1966. 

WHEREAS it ie expedient to amend the Bombay Local Authorities 
Administration Act, 1956 (Bom. VIII of 1956), for the purposes herein- 
after appearing; It is hereby enacted in the Seventh Year of the 
Republic of India, as follows ;— 

1. Short title.—This Act may be oalled the Bombay Local Authori- 
ties Administration (Amendment) Act, 1956, 

: Ntoes 

Object—For Statement of Objects and Reasons, see the Bombay 

Gonernment Gazette, Part V, dated the 22nd November, 1956. 

~ 2. Insertion of new section 4A in Bom. VIII of 1956.—After section 
4 of the Bombay Local Authorities Administration Act, 1956 (Bom. VIII 
of 1956), tha following shall be inasrted, namely :— 

“4A. Consequences of revocation of an order made under section 2(1) or 
when such order ceases to operate.— Where an order ia made under sub- 
section (2) of section 2 of this Aot revoking an order made under sub- 
section (1) of the said section (herein called ‘the revocation order’) or 
where an order mada under sub-section (1) aforesaid ceases to operate on 
the expiry of the period specified in clause (a) of sub-section (2) of the 
said section or the proviso thereto, the following consequences ghall, not- 
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withatanding anything hereinbefore contained, ensue, namely :— 

ıl) Ifallor three-fourtba or more of the total number of councillors 
or members uf a looal authority have resigned, or if the term of office of 
ali th said oounoiliors or members has exp red or isto expire under the 
relevast Aco within four months of the date of the revocation order, or 
the date on whieh the order made under sub-section (1) of section 2 oea- 
ses to operate as ufores nd, the said loos! authority shall be deemed to be 
dissolved and a general election fur the purpose of constituting the said 
foodl auth irity shall be held. 

(2) Toaany other case bye-electic ue shall, as BOON 86 conveniently 
may b:, bahali to fi'l casual vacancies. 

3) Thae Municipal Com missioner or the officer appointed to exercise 
the powera and to perform the dailies and functions of the local authority 
coneerned shall continue to exircise ruch powers ard to perform euch 
duties and functions until the first general mreting of such reconstituted 
local au hority at whioh a qaornm is present.” 

The Bombay Local Authorities (Amendment Act, 1956. 

The following Aot of the Bombay Legialature has been assented to 
by the Governor on the [71h Doacember 1956 and was pnblished in tha 
Bombay G vernment Gazette, Extraordinary, Part 1V, dated the 19 h 


December 1966. 
Bombay Act No LVI of 1956. 

An Act further to amend certain Acts relating to local authorities. 

WHEREAS isis exp: dient to amend certain Acts relatirg to local 
authorities for the purposes hereinafter appearitg ; It i- hereby erroted 
in the Seventh Year of the Rapublie of India as F Il wa :— 

1. Short title. —This Act may bs called theeBombay Leal Anthori- 
ties (Amendment) Act, 1956. 

Notes 

Object—For Statement of Objects a'd Reasons, see the Bombay 
Government Gazette, Part IV, dated the 22nd N vember, 1976 

2. Amendment of section 12 of Bom. ITI of 1901 —in seo'inn 12 of 
the Bombay District Municipal Act, 1901 (Bom. III of 1901) (hereinafter 
referred to as the “District Municipal Aot”) in sub-s ction (1), after the 
words “in force” the words *‘on such day ag the State Government may 
by general or speolal order notify in thia bahalf” shall be ingerted. 

3. Amendment of section 46 of Bom. III of 1901 — In section 46 of tha 
District Municipal Act, after clause (h), the a- ‘shall be inserted, 
namely :—- 

“ihh) enabling ruch officera or servants who are snbrsorihera to arv 
provident fund to exeroise the option of joinirg any pension fund estab- 
lished ag aforesaid, either retrospectively or prospectively, on euch terma 
aod conditions as may be specified in the rulee and providir'g for the 
manner in which the amount of oratributiona made to the provident fund 
by ‘such officeraor servants and the manici: ality and standing to the 
credit of sach officers or servants on the date on which the option is . 
exeraised shall ba dealt with ;”. ° 

4. Amendment of section 11 of Bam' VI of 1923,— Tn section I] of 


_the Bombsy Local Baarda At, 1923 (B m ‘VI of 1823); in eub-section 


(1), afcer the worda ‘‘in foroe” the words ‘‘on euch day aa the State G.v- 
eromənt miy byg neral or.ap oia! order notify in this behalf” shail be 
inserted. ` 

5 ieat of sectton 11 of Bom. XVII of 1925. —In section tl 
ofthe ® mbay Municipal Borcughe Act, 1925 (Bem, XVIII of 1+26) 
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(hereinaiter referred to as the ‘ Municipa) Burcuglhs Act”), in sub-section 
(1), afier the words ‘“‘in forco” the words “on auch date as the State Go- 
verLn ert may by general or rpecial or er notify in this behali” shall 
be inserted. 

6. Amendment of section 58 of Bom. XVIII of 1925.—In section 68 
of the Municipal Borcughsa Act, after olause (i) the followirg shall be in- 
serted, namelr : 

(ii) enabling such cfficers or atrvanta who sre subscribers to any 
provident fund to exercise the option of joinir g any pension fund estab- 
lished as afureesid cit} er retrospective:y or preapectively. on such terms 
and o nditiors s8 may be specified in the rales and providirg for the 
manner in which the am unt of contribations made to the provinent fur d 
by such offoers:r servants and the municipality and standing to the 
credit of such officera or servants on the date on which the option is ex- 
ercised aball be dealt witb;”. 

7. Amervdment of secton 7-B of Bom, VI of 1933 —In section 
7-B ofthe B mbar Village Panchayats Act, 1433 (Bom VI of 133), in 
sub-section (1 fter the words ‘in foroe’ the words “on such day as 
the State Giverument may bv general or special order notify in ttis bt- 
} alí” shall be inserted. 





Published in the Bombay Gouwrnment Gazette, Extracrdiraty Piri V, 
dated the 3lat December 19656 
The Saurashtra Rent Control Amendment) Ordinance, 1956. 
Ordinance No V of 1956 
An Ordinance to amerd the Saurash'ra Rent Control Act, 1951. 
WHEREAS both the H uses of the Legielature of the State of Bom- 
bay are not in.aes ion 
AND WHEREAS the Goverror of Bombay is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
for amendicg the Saurashtra Rent Control Act, 1961 (Sau. Act XXII of 
1951); 
AND WHEREAS instructions of the President under the proviso to 
article 213 (1) of the Constitation of India have b-en obtained ; 

. NOW, THEREFORE, in exercise of the powers conferred by clause 
(L) of artiole 213 of the Ooastitution of India. the G vernor of Bombay 
is hereby pleased to m-ke and promulgate the following Ordinance, name- 

1. Short title. —Thia Ordinance may be called the Saurashtra Rent 
Control (Amendment) Ordinance, 1456 
2. Amendment of section Bof Sou, Act XXII of 1951.- In section 3 
of the Saurashtra Rent Control Sct 1951 (Sau. Act XXII of 1961), in 
sub-section (1), for the figures “1985” aubati'ute the figures ‘41958. _ 
STATEMENT 
By section 3 of the Saurashira Rent Control Aot, 1451, the Aot, re- 
maina in force up to and inclusive f the l-t day of J+nuary 1986, but 
the provian to that section empowers Government by notification io the 
Oficial Ga:ette to direct that the Act shall remain in force for a further 
period not exceeding two years. 
A notification baa been isau’ d extending the Act till the lat of Janu- 
ary 1957. Consequently, the Act will expire after that date. As it is 
necessary to continve this Act for at least another year, the Ordinance 


provides accordingly. ° 
SRI PRAKARBA, 
Dated the 3lst December 1958. Governor of Bombgy. 


i tnt | RCT, 
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The Greater Bombay Laws and the Bombay High Court 
(Declaration of Limits) (Amendment) Act, 1956. 

The following Act of the Bombay Lagislature has been assented to 
by the President on the 29th December 1956 and was published in the 
Bombay Government Gazette, Extraordinary, Part V, dated the 3lst Dec- 
emb: r, 1956. 

: j Bombay Act No. LVII of 1956. 

An Act further to amend the Greater Bombay Laws and the Bombay 
- High Court (Declaration of Limits) Act, 1946. 

WHEREAS steps are being taken to extend the limits of the area 
subject to the authority of the Manicipal Oorporation of Greater Bombay 
and other municipal authorities charged with the carrying out of the 
municipal goverament of Greater Bombay ; 

AND WHEREAS it is necessary and expedient to extend the laws 
in force in the existing area of Greater Bombay to the new area to be 
included therein and to extend the ordinary original civil jurisdiction of 
the Nigb Court of Judicature at Bombay to the said new area and to 
make 4 rovision for matters connected therewith ; 

AND WHEREAS it is necessary snd expedient further to amend the 
Greater Bombay Laws and the Bombay High Court (Declaration of 
Limits) Act, 1945 (Bom. XVII of 19145., for the said purposes ; It is here- 
by en.oted in the Seventh Year of ths Republic of India as follows :— 

1. Short title and commencement —(1) Tbia Aot may be called the 
Greater Bombay Law; and the Bombay High Court (Declaration of 
Limite) (Amandment) Act, 1956. 

(2) Is shali come into forve or such dite as the State Government 
may, by notifio stion in the Oficial Gazette, appoint. 

Notes 

Object—For Statement of Objects and Reasons, ase the Bombay 
Government Gazette, Part V, dated the 22nd November, 1956, 

2. Amendment of section 3 of Bom. XVII of 1945.—In section 3 of 
the Greater Bombay Laws and the Bombay High Court (Declaration of 
Limits) Act, 1945 (Bom. XVII of 1945), (hereinafter referred to as ‘‘the 
said Act’’., for the words and figures ‘the Governme it of Lodia Act, 1935 
(Bom. XVII of 1945), made by any authority In British India, or’ the 
words ‘the Constitution, made by any authority in. India, or’’ shall be 
substituted. 

3. Insertion of new sec'ton 3A in Bom. XVII f 1945 — After a-etion 
3 of the said Aot, the following new section shall be inserted. namely :— 

“3A Hza'enston of enactments to extended limits of. Greater Bom- 
bay-—(1) Sach provisions, or auch parte of the provisions, — 

(a) of any enactment relating to any of the mitters enumerated in 
Lists II and HHI ia the S:venth Sohednile to the Oonstitation, or 

(b) of any notification, order, schamse, rule, firm r bye law tasued, 
made or prescr:bed u der any enactmant of the class referred to in clause 
(a), 
as were in faroa immaiiately before the date ofthe sommene ment of the 
Greater Bombay Liwa and the Bimbav High Oourt (Deolaration of 
Limits) (Amenamant) Aot, 1956 (Bom. LVII of 1958), in the area oomp- 
tized in Greater Bumbay before that date, are herehv declared to be in 
force in all tbe areas comprised in Part IV of Sohedule A on and after 
that date; and accordingly all references on or after that date to Greater 
Bomba% in the gaid provisiona nf the enastmenta, notifications, orders, 
schemes, rulea, forms and bye-laws shall be deemed to be references to 
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the.areas comprised in Part IV of. Schedule A-after that- date. 

(2) Nothing in sub-section (1) shall— f 

(a) apply to any provisions made by or under the enactments speol- 
fied in Sohedules B and C, 

(b) affect the right of any competent anthority to repeal, amend or 
cance! any enactment, notification, order, scheme. rule, form or bye-law 
referred to in aub-seotion (1).”’ 

4. Amendment of section 4 of Bom. XVII of 1945.— In section 4 of 

-the said Act, in sub-section (1), for the words and figures “Parte II aed 
111” the worda and figures “Parts II, III and 1V” shall be substituted: 

5. Amendment of Schedule A to Bom. XVII of 1945.—In Schedule 
A to the said Aot, after Part ILI, thereof, the following shall be inserted, 
namely :— 


“Part IV. 
The undermentioned villages of the Thana District :— 

l. Akee. , 13. Goregacn. 25. Mulund 

2. Akvurli, i4. Kaperi. 26, Nabur. 

3. Arey, 15. Kandivli. 27. Pahadi. 

4. Borivali.. 16. Kurar. 28. Poisar. 

ö. Charkhop. 17. Klerbad. 29. Sal. 

6. Chinchavali. 18, M-gathane. 30. Shimpoli. 

7. Du«hisar 19. Malad. 31. Tulshi. 

8. Darivli. 20. Malsvni. 32. Wadhawan. 

9. Dindoshi. 21. Mandspeshwar. 33, Valnal. 
10. Ekesar. 22. Manori. 34. Yerargal. 
11 Gundgaon. 23, Marve. 
12. Gora. "24. Maroshi, 


Provided that for the purposes of section 43-C of the Bombay Ten- 

asnoy and Agricultura] Lands Act, 1848 (Bom. LXVI of 1948), the expres- 
sion ‘Greater Bombay’ fn the said section shall not be deemed to include 
tbe villages specified in Part IV of this Schedule.”’. 
- 6. Amendment of Schedule D to Bom. XVII of 1945.—In Schedule 
D to the said Act, in the heading for tbe words, figure and letter ‘‘speci- 
fied in Part II of Schedule A”, the words, figures and letters ‘‘specified in 
Parts II, TII and IV of Schedule A” shall be substituted. 

7. Amendment of Schedule Fto Bom. XVII of 1945 —In Schedule F 
to thesaid Act, for the amendment shown in the entry relating. to the 
Bombay Village Police Act, 1867, the following shall be substituted, 
namely :— 

“In section 23, for the words and figures ‘Parta II and IIT’ the words 
and figures ‘Parta JJ, IIT. and IV’ shall be subatituted”’. 

8 Pending proceedings.—Notwithatanding anything ccntained In the 
foregoing provisions of this Act and the inolusion of the areas specified 
in Part IV of Schedule A to the said Act in Greater Bombay (herein- 
referred to as ‘the said areas’) and save as expressly provided by the pro- 
visiona of the Bombay Munioipal [Further Extension of Limite and 
Schedule BBA (Amendment)] Acte 1956, all proceedings pending in any 
Court in the said areas and all other proceedinga of whatever nature pen- 
ding before any Tribunal, publio authority or officer in or in respect of 
the said areas at the date of the commc-noement of this Act (including 
the proceedings where an appeal or an appHoation for revision lies or will 
lie from a decision made or to be made), shall te dir pened of by auch auth- 
ority as the State Government may direct and inthe absence of such 
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direction any such proceeding shall be continued and dieposed of as if 
this Act had not been passed. a CR 
The Bombay Municipal [Further Extension of Limits and Schedule 
BBA (Amendment)} Act, 1956. 
The following Act of the Bombay Legislature has been assented to by 
the Governor on the 12th December 1958 and was published in the Bom- 
bay Government Gazette, Extraordinary, Part V, dated the 3lat December, 


196. 
Bombay Act No. LVIII of 1956. 

An Act further to extend the limtis of the Municipal Corporation of 
Greater Bombay and other municipal authorities charged with carrying out 
the municipal government of Greater Bombay and io amend the Bomtay 
Municipal Corporation Act tn certatn other matters. 

WHEREAS the Municipa) Corporation of Greater Bombay by its 

Rasolution No. 831, dated the 20:h September 1956, has requested the 
~ State Government to take urgent steps to merge certain areas in Greater 
Bombay with a view to ecceleratirg the co-ordinated development of 
Greater Bombay and such arear on proper lines. 

AND WHEREAS it is, therefore, necessary and expedient forther to 
extend the limits of the Municipal Corporation of Greater Bombay and 
other municipal authorities charged with carrying out the muniofpal 
goveroment of Greater Bombay and to provide for matters connected 
therewith ; 

AND WHEREAS it is also necessary to amend the Bombay Munici» 
pal © poration Act for certain other purposes hereinafter appearing : It 
in hereby enacted in the Seventh Year of the Republic of India as 
follows :— 

CHAPTER I. 
Preliminary. 

1. Short title and commencement.—Tbia Act may be called the Bom- 
bay Municipal [Farther Extension of Limits and Schedule BBA (Amend- 
ment)] Aot, 1956 

(2) It ehall come into force on such date as the State Government 
may. by notification in the Oficial Gazette, appoint. 

Notes . 

Object —‘'The bigger bilingual State of Bombay formed with effeot 
from the lat November 1966, is likely to lead to a larga inflax of popula 
tion into the city from the new areas merged in the existing Bombay State. 
It is also likely that the importance of Bombay as a political, commer- 
cial, industrial and educational, etc, cantre will increase considerably 
necessitating plans for development which it mav rot be posrible to 
implement within the exiating limits of the oity. The Bombsy Municipal 
Corporation considers that the growing dependenc of the outlying areas 
on the oity vropar for esgential eervicea and the necersity of having a co- 
ordinated plan for development hava made it imperative that the limita 
of the Bombay Oorporation sheuld ba further extended so as to cover the 
outlying areas. The Corporation bas acenrdingly requested Gcveroment to 
take immediate steps to merga the following areas :— 

(1) Borivli Taluka of Thana District, except the villagea of Bhayan- 
der, Dongri, Ghodbunder, Kashi, Mire, Murdbe and Uttan : 

(2) the villages of Mulund and Nahur in Thana Taluka of Thana 
Distriot in the present Greater Bombay to enable the co-ordinated 
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development of the present Greater Bombay and these areas on proper 
lines. © ` i 

Government has accepted the view point of the Corporation and has 

decided that the jarisdiction of the Corporation should be extended as 
-desired by it. This Act achieves this object. ; 

The provisions of thia Act are similar to the provisions of the similar 

legislation undertaken for the extension of the Corporation limits in 1950. 

- A lacuna remained in clause (f) of rule 2 of Schedule BBA when 
Bombay Act No. XLVITE of 1950 was enacted. This Act removes 
this lacuna with retrospective effect. Section 27 of the Act provides 
accordingly.” (Vida Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 22nd November, 1956.) 

2. Abolition of municipalities and other local authoriites.— Notwith- 
standing any law for the time being in foroe, all municipalities and other 
local authorities specified in Schedule I to this Aotare hereby abolished, 
and the area: specified Jo Schedule II to this Act are hereby included 
within, and shall form part of, the ares subject to the authority of the 
municipa! authorities constituted under the Bombay Municipal Corpora- 
tion Act (Bom, III of 188), 

CHAPTER II. 
Amendments to Bom, III of 1888. 

3. Amendment of section 3 of Bom. III of 1888.—In section 3 of the 
Bombay Municipa! Corporation Act (hereinafter referred to as the said 
Aot”’).— 

(a) after clause (a), the following naw clause shall be inserted, 
namely :— 

“(aalj- ‘extended suburbs’ means the area specified in Part IV of 
Schedule A to the Greater Bombay Laws and the Bombay High Court 
(Declaration of Limits) Act, 1945 (Bom. XVII of 1945),”; 

(2) in olause (al) after the figures “1945” the following sball be 
inserted, namely :— 

“and on and from the date of commerorment of the Bombay Muni- 
cipal [Farther Extension of Limita and Sohedule BBA (Ame: dment)] 
Act, 1956 (Bom LVIII cf 1956), inoludes the extended suburbs $. e. the 

- area specifi: d in Part IV of that Schedule,’’. 

4. Amendment of section 5 of Bom. III of 1888 —For sub-section (1) 
of seotion 5 of the said Act, the follo ving shall be substituted, namely :— 

(1) The Corporation shall consist of one hundred and thirty-one 
councillors elected at the ward elections.”’. 

5. Insertion of new section 91DA tn Bom. III of 1888.- After section 
Yi D of the said Aot, the following new section shali be inserted, name- 
ly :— 

“91DA. Property of abolished municipalities and local authorities in 
extended suburbs vesting in Corporation.—All immoveable and other pro- 
perty, which on the day immediately. preoedirg the date of the com- 
mencement of the Bombay Manicipal [Further Extension of Limits and 
Schedule BBA (Amondment)} Acts1956 (Bom. LVIII of 1956), was held 
by or vested in- 

(a) any municipality or other local authority which has been abo- 
ished by or under that Actin con*equence of the inclusion in Greater 
Bombay of the area for which it was constituted, or 

(b) the State Government by reason of the *supersession or dis- 
solution of such municipality or local authority under any law relating to 
such muaileipality or local authority, P 
shall vest in the Corporation in trust forthe purposes of th:s Act, but 
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subject to all charges and liabilities affecting. the same-: . 

` Provided that the immoveable property. held’ by or veatéd inv any . 
District Local Board or District Sobool Board in that area. shall -vest in 
the Corporation to the extent it is situated in the area included in Greater 
Bombay and that any other property so held by or vested in the said’ 
Buards shall vest in the Corporation to euch extent as may be determined 
_ by the State Government. 

° Explanation. —For the purposes of this section, the immoveablé pro- 
perty and other property shall include primary schoole with their lands, 
buildiags, roada and eqaipment-belonging to or vesting in any munici- 
pality or local authority under the provisions of any law for the time 
‘being in foros.” 

6. Amendment of section 91E of Bom. III of 1888.—In section DIE 
of the said Act,— 

(1) in sub-section (1), after the words ‘‘the suburbs” the words ‘‘or 
the extended suburbs” shall be inserted ; 

(2) in the marginal note, after the word “‘suburbs” the words ‘‘and 
the extended cuburbs” shall be added, 

7. Insertion of sew section 1288B in Bom. IUI of 1888.—After sec- 
tion 123B of the said Aot, the following new seotion shal) be inserted, 
namely :— 

“133BB. Provisions of sections 123B to apply mutatis mutandis in 
respect of extended suburbsa.—The provisions of section 1235 providing for 
the malotenance of separate pro forma acosunts in respect of subarba 
Shall mutatis mutandis apply also in respect of the extended suburbs.” 

8. Amendment of section 125 of Bom. III of 1888.—In section 126 of 
the said Act ,— 

(a) after the words “the suburba” hiara they occur, the words 
“and extended suburbs” shall be inserted ; 

(b) in sub-section (1), in clause (b), after the figures and letter 
“*123B” the figures and letters ‘‘123BB”’ shall be inserted ; 

(o) in sab-section (1A), in clause (b), for the word, figures and letter 
“section 123B”’, the words, figures and lettere “sections 123B and 124BB” 
ahali be substituted. 

9. Amendment of sectton 126 of Bom. III of 1888.—In seoticn 126 of 
the said Act,— 

(a) in sub- section (1),— 

(i) for the word “three”, the word “four” shall be subatituted ; 

(ii) in sub-olause (i) of clause (a) after the words “the subgrbg”’, the 
worde “and the extended ‘suburba’’ shall ‘be inserted ; 

(ili) after olanse (b1) the following new olause shall be inserted, 
namely : 

rib?) Badget Estimate ‘¥’.—of the income and ‘expenditure of the 
Corporation on account of the municipal! government of the extended 
suburbs;”’: B 

(b) in sub-section (2),— 

(i) dia olause (b), ‘io sub-olanae div), after the words “‘the suburbs” 
the words ‘and the extended suburbs” shall be inserted ; 

(li) in olanse (ol1).— 

{l) after the word and letter “ Estimate ‘D’ ” the words and letter 
“and the Badget Estimate ‘F’ ” shall be inserted ; and 

(2) after the word suburbs”, the words Cor the extended suburbs, 
as the cage may be,” shall be inserted ; 


`~ 
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a iier bisoi (3A) the following sub-seotion shall be inserted, 
namely s= > 

“(3B} The provisions of sub-seotion (3A) with reference to the Bud- 
get Ketimate ‘D’ shall mutaits mutandis apply in respect of the Budget 
‘Estimate ‘F’ in relation to the municipal government of the extended 
--suburbs.”’ ` 

10. Amendmeni of section 127 of Bom. III of 1888.—In section 127 
of the said Act, for the letters and word ‘‘B and D” the letters and word 
“B,.D and F” shall be substituted. 

11. Amendment of section 129 of Bom. ITI of 1888.—In section 129 
of the said Act— 

(a) after the words and letter ‘Budget Estimate D”, the words and 
letter “or Budget Estimate F” shall be inserted ; 

(b) in the proviso, after the word and figures ‘section 126’, the 
words, figures, letters and brackets “and olauses (a) and (b) aforesaid 
read with sub-section (3B) of the raid section 126” shall be inserted. 

12. Amendment of section 131 of Bom III of 1888 —In section 131 
of the said Act, in sub-section (1), in the’ first proviso, after the words 
and letter ‘‘Budget Estimate ‘D’ ”, the words and letter “or Budget Esti- 
mate ‘F’ ” sbalil be inserted. 

13. Amendment of section 134 of Bom. II of 1888, —In seotion 134 
of the said Act, in the proviso to rub-section (1), after the word, figures 
and letier ‘‘section 123B” the words, figures and letters “or section 
123BB” shall be inserted and for the words “‘said section” at the end, the 
words “said sectiona” shall be substituted. 

14. Amendment of seciton 289 of Bom. III of 1888.—In section 289 
of the said Act. in the proviso to sub-section (1), after the word and 
figures “Act, 1950” the following shea)l be inserted namely :— 

“or the day immediately preceding the date of the coming into force 
of the Bombay Monicipsl [Further Extension of Limits and Schedule 
BB (Amendment)] Act, 1956 (Bom. LVIII of 19&6)’’. 

15. Amendm-nt of section 297 of Bom. III of 1888.—In section 297 
of the said Aot, in sub-section (1). in clause (a), in the proviso thereto 
after the word and figures “Aot, 1950,” the words, brackets and figures 
and in the oase of any publio street in the extended auburbs the regular 
line of a public street operative under any law in force in any part of the 
extended suburbs on the dey immediately preceding the date of the coms 
ing into force of the Bombay Municipal [Further Extension of Limita and 
Schedule BB 4 (Amendment)] Act, 1956 (Bom. LVIII of 1956)”, shall be 
inserted. 

16. Amendment of section 308 of Bom. III of 1888.—In section 308 
of the sald Act, in sub-section (2), after the word and figurea '‘Act, 1950”, 
the worde, brackete and figures “or any provision of any law in force on 
the day immediately preceding the date of the coming into force of the 
Bombay Municipal [Forther Extension of Limits and Schedule BBA 
(Amendment)] Act, 1956 (Bom. LVIII of 1956)” sball be inserted. 

17. Amendment of section 309 of Bom. IIT of 1888,--(1) Io section 
809 of the said Aot, in sub-section (')— 

(i) io clanae (a), after the wird and figures “Act, 1450”, the words, 
brackets and figures, “or in the case of premisen situated in an area in the 
extended suburba which immediately before the date of the coming into 
force of the Bombay Munleipal [Farther Extension of Limita and Sche. 
dule Ae mennaan] Act, 1956 (Bom. LVIII of 1958)”, shall be ine 
parted : 

(il) T olauge (b), for tho worda “ssid Act” the words “sald Aote” 

P 
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shall be substituted and after the words “the suburbs” the words “or, ac 
the oase may be, the extended suburbs” shall be inserted. 

(2) In the marginal note to the said section, after the word ‘‘sub- 
urbs” the words ‘‘and extended suburbs” shall be added. 7 

18 Amendment of section 314 of Bom. III of 1888.—In section 314 
of the said Aot, in clause (a), after the word and figures "Aot, 1950” the 
words, brackets and figures “or in the extended suburbs after the date 
of the coming into force of the Bombay Municipal [Further Extension of 
Limita and Schedule BBA (Amendment)] Act, 1956 (Bom. LVIII of 1956)” 
shall be inserted. 

19. Amendment of section 315 of Bom. III of 1888.—-In section 315 
of the said Act, after the word and figures “Aot, 1960” the worda, brao- 
kets and figures “or, as the oase may be, in the extended suburbs before 
the date of the coming into force of the Bombay Municipal [Further 
Exteasion of Limits and Schedule BBA (Amendment)] Act, 1956 (Bom. 
LVIII of 1956” shall be inserted, 

20. Amendment of section 328 of Bom. IIT of 1888.—In asetion 328 
of the aaid Act, in aub-s-otion (2), after the word and figures “Act, 1950” 
the words, brackets and figures “or in the extended suburbs after the 
oomiony into f: ree of the Bombay Municipal [Further Extension of L mits 
and Schedule BBA (Amendment) Act, 1956 (Bom. LVIII of 1956)” shall 
be inserted. 

21. Amendment of section 328A of Bom III of 1888 —In section 328A 
of the said Act,— 

(1) in sub-seotion (1), for the second proviso the following shall be 
substi ated, ns mely :— 

“Provided also that such- permission shall not be necessary fer a 
period of three years — 

(i) after the coming into force of the Bombay Municipal (Extension 
of Limits) Act, 1950 (Bom. VII of 1960), in respect of advertisements 
upeno a site in the suburbs which was oeceupied by advertisements on the 
first day of January 1950. 

(ii) after the coming into force of the Bombay Municipal [Furiher 
Extension of Limits and Schedule BBA (Amendment)} Act, 1956 (Bom, 
LVIII of 1986), in respect of advertisements upon a site in the extended 
suburbs which was oceapied by advertisementa on the first day of Janu- 
ary 1956.”; 

(2) in sub-section (2), after the word and figures “Aot, 1950” the 
words, braekets and figures “or the ooming into force of the Bombay 
Munioipal [Farther Extension of Limits and Schedule BBA (Amendment)} 
Aot, 1956 (Bom. LVIII of 1986)”, ahal! be inserted 

22. Amendment of section 349 of Bom III ef 1888. ip section 349 
of the asaid Aot, in sub-section (3),— 

(i) after the words “the anburbs” the words “or, as the case may ba, 
the extended suburbs” shall be inserted ; 

(ii) after the word and figures “Act, 1950" the words, brackets and: 
figures “or as the oasa may be, the Bombay Manicipal [Farther Extension 
of Limita and Schedule BBA (Amendment)} Act, 1956 (Bom, LVIII of 
1956)” shall ba inserted ; 

(iil) in the proviso to that sub-section after the word and figures 
“Aot, 1950” the words, brackets and figures "or, ae the oase may be, in 
foroa in the extendad wiburha immediately before the coming {nto forse 
of.the Bombay Munfoipal [Further Extension of Limits and Schedule 
BBA ( (Amegdment) ] Act, 1956 (Bom. LVIII of 1956)” shall be inserted. 
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23 Amendment of section 349E of Bom. III of 1888.~—In section 
349E of the said Act,—— 

(1) in sub-section (1), after the words “in the suburbs” the worde 
sor in the extended suburbs” shall be inserted ; 

(2) in sub-section (2),— 

(i) for the words ‘‘whichever is earlier’ the words, bracketa and 
figures ‘‘or, as the case may be, from the date of the coming into force of 
the Bombay Municipal (Further Extension of Limite and Schedule BBA 
(Amendmoent)] Ao», 1956 (Bom. LVIITI of 1956), whichever respectively ia 
earlier” shall be substituted ; 

(ii) after the word and figures ‘‘Act, 1950” where they ocour for the 
second time, the words, brackets and figures "or by the provisions of the 
Bombay Manicipal [Further Extension of Limits and Schedule BBA 
(Amevdment)j Act, 1956 (Bom. LVIII of 1956)” ahall be inserted ; 

(fil) after the wirda “in the suburbs” wherever they occur, the 
words “or in the extended suburbs” shal) be inserted ; 

(3) after the marginal note, after the words ‘in suburbs” the words 
“and xtended ruburbe” shall be added. 

24. Amendment of section 461 of Bom. III of 1888.—In section 461 
of the said Act, in the proviso to clause (z), after the words “in the sub- 
urba” the words ‘‘or extended auburbs” ehall be inserted 

25 Amendment of section 522-4 of Bom III of 1888.—Iao section 
522A of the said Act, and in the marginal note thereto, after the words 
tin the suburbs” the worda “or extended suburba” shall be inserted. 

26. Amendment of section 527A of Bom, III of 7888 —In section 
527A of the ssid Ac‘, after the words “in the suburbs” where they ocour 
at both the places, the words ‘or extended suburbs” shall be inserted. 

27. Am-ndment of Schedule BBA to Bom. III of 1888.- In Sohedule 
BBA to the said Act, the following amendment shall be deemed to have 
been made with effect from the firat day of January 1Y¥f1, namely :— 

“In paragraph 2, for clause (f) the followitg shall be eubstitated, 
namely :~— 

tf) five times the actual net realizations of the Corporation in the 
preceding year under the head of General Tax or payment made in Heu 
of General Tax (including arrears and payments in advance) divided by 
the rate fixed for the General. Tax for the said finanols) vear.’ ” 

28. Insertion of new Schedule FFA to Bom. IIT of 1888. - After Sche- 
dule FF to the said Act, Schedule FFA appended hereto shall be added 
and tha provieions contained in the eaid Schedule for regulating matters 
relating to or arising in consequence of the further extension of limits 
subject to the authority of the municipal authorities oonatituted under 
the said Act and other matters relevant thereto shall bs in operation as 
if enacted in the body of the Bombay Municipal Corporation Act (Bom. 
ITI of 1888). l 

“SCHEDULE FFA” 

[Section 28 of tho Bombay Municipal (Further Extension of Limits 
and Schedule BBA (Amendment) ) Aet, 1956 ] 

Special and Transitory Provisions in relation to areas tn the extended 
suburbs, 

(1) All proceedings pending on the date of the commencement of 
the Bombay Manicipal (Further Extension of Limite and Schedule BBA 
(Amanidmont)! Aot, 1856 (Bim. LVIIT of 1986) (hereinafter in this Sohe- 
dul» re%arrad tn ag ‘tha aopointed day’) before a loca! authority in tha 
extandad anburbse or baforeany authority of such laca! authorlteMyhich 
under the provisions of the Bombay Municipa! Corporation Act (Bum. Hf 


® 
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of 1888), are required to be instituted before or undertaken by the Com- 
missioner shal! be deemed to be transferred to and continued by him and 
all other such proceedings shall, so far as may be, be deemed to be trans- 


ferred to and continued by auch authority before or by whom they. have - 


to be instituted or undertaken under the provisions of the said Act. 

(2) All appeals pending before any authority of a looa) authority in 
the extended suburbs at the appointed day shall, so far as may be practi» 
gable, be disposed of as if the éxtended suburbs had been included in 
Greater Bombay when they were filed. 

(3) All prosecutions instituted by or on behalf of a loca) authority 
in the extended saburb:; and all suits or other legal proceedings instituted 
by or against suob a local authority or any officer of such a local autho- 
rity pending at the appointed day shall be continued by or against the 
Commissioner or the Corporation, as the case may be, as if the extended 
auburbs‘had been included in’ Greater Bombay when ‘such prosecution, 
ault < r proceecing was instituted. 

(4) (i) All rights of every looa} authority in the extended suburbs 
shall, on the appointed day; vest in the corporation. 

(if) All anms dus to any loca! authority in the extended suburbs 
whether on account of any tax or any other account shall be recoverable 
by the Commissioner and, for the purpose of auch recovery he shall be 
competent to take any measure or jnstitnte any proceeding which it 
would have b eaopen to the authority or officer of such looa! authority 
to take or institute if the Bombay Municipal Corporation Aot (B -m. III of 
1888) had not come into force and the extended suburbs had not been 
included in Greater Bombay. 

(iti) All debts and obligations inoarred and all contracts made by 
or on behalf of any lool authority in the extended aubarbs immediately 
before the appointed day and subsisting on the said day shall be deemed 
to have been incurred and made by the Commissioner in exercise of the 
powers conferred on him by” the Bombay Municipal Corporation Act 
(Bom. ITI of 1888). 

(iv) In respect of the rights, dues, debts and obligations of the Dis- 
triot Schoo] Board of the Thana District and the District Local Board of 
Thana District pertaining exclusively to the area eubject to their re apec- 
tive authority which is not included in Greater Bombay, thie paragraph 
shall apply ag if for the word “Corporation” and the word ‘“Commis- 
sioner” the words “District Schoo! Board of the Thana District or, as’ the 
case may be, the District Looal Board of the Thana District” were substi- 
tuted and as if the reference made to the Bombay Municipal Oorporation 
‘Act (Bom. TIT of 1888), had been’ a reference to the Bimbay Primary 

Education Aot, 1947 (Bom. LXT of 1947), or. as the case’ may be, the 
Bombay Local Boards Act, 1923 (Bom, VI of 1923). 

(5) (i) Save as provided ia section 349-8 of the Bombay Manicipal 
Corporation Act (Bom. III. of 1888), any notifloation. notice, order, 
acheme, permit, licence, permission, rule, bye-law or form made, issued, 
or, granted under the Bombay District Monicipal Aot, 1901 (Bom. III of 
1901), the Bombay Local Boards Act, 1923 (Bom. VI ‘of 1923), the Bom- 
bay Village Panchayats Act, 1933 (Bom VI of 1933), and the Bombay 
Primiev E luoation Act, 1947 (Bom. LXI of 19471, before the appointed 
day «hall, in so far as it ia not inoonsistent with the provisions of the 
Bimbay Muoloipal Corporation Act (Bom, IIT of 1888),or the City of 
Bombay Primary Education Aot, 1920 (Bom. XV of 1920), as the ease 
may oo eha gontinue in foros until it is superseded by any notifoation, 


ae 
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notice, order, scheme, permit, licence, permission, rule, by-law, or form 
made, issued, or granted under the Bombay Municipal Corporation Act 
(Bom. 111 of 1888) or the City of Borabay Primary Education Act, 1920 
(Bom. XV of 1920), as the cage may be. 

(ii) All assessments, valuations, measurements and divisions made 
under the Bombay District Municipal Act, 1901 (Bom. IJI of 1901), 
the Bombay Local Boards Act, 1923 (Bom. VI of 1923), the Bombay 
Village Sanitation Act, 1889 (Bcm. I of 1889), or the Bombay Village Pan- 
chayats Act, 1933 (Bom. VI of 1933), shall, in so far as they are consistent 
with the provisions of the Bombay Municipal Corporation Act (Bom. III 
uf 1888), be deemed to have been made under that Act. 

(ii) Sabject to the provisions of sub-paragraphs (iv) to (ix) (both 
inclusive) all officers and servants in the employ of any looal authority in 
the extended suburbs other than the District Local Board of the Thana 
District and the District School Board of the Thana District immediately 
before the appointed day, shal: be officers and servants employed by the 
Corporation under the Bombay Municipal Curporation Aot (Bom. III of 
1888), and shall be entitled to terms and conditiors of service not lees 
favourable than those which they enjoyed immediately before the appoin- 
ted day in the service of the resvective local authorities. 

(iv) Lt shall be competent for the Corporation or the Commissioner 
to employ the said officer or servant in any capacity which, in the opinion 
of the Corporation or the Commiasioner, is suitable, having regard to the 
qualifications, experience and previous emoluments of the said offieer or 
servant, irrespective Of the nature of the post held by the said officer or 
servant hefore the appointed day, 

(v) The service rendered by such cfficers and servants before the 
appointed day shall be deemed to be service rendered in the service of the 
Corporation. 

(vi) It shall be competent to the Commissioner in the case of officers 
and servants whose monthly salary, exclusive of allowances, immediately 
before the appointed day was not more than five hundred rupees, or to 
the corporation in the case of other officers and servants, to discontinue 
the service of any officer or servant who in his or their opinion is not 
necessary or auitable to the requirements of the municipal service, after 
giving euch officer or servant such notice as is required to be given by 
the terms and conditions of his employment and every officer or servant 
whose services are 80 discontinued shall be entitled to such leave, pen- 
sion or gratuity as he wou'd have been entitled to take or receive on be- 
ing invalided out of service if the limits of the area subject to the autho- 
rity of the corporation and other municipal authorities had not been 
extended over the extended suburbs. ° 

(vii) It shall be competent to the corporation to appoint the Chief 
Officers of the Municipalities in the extended suburbs with eff ot from the 
appointed day to any appointments under the corporation fcr which thry 
are in the oninion of the corporation qualified : 

Provided that, unjess a Chief Officer ia so appointed he shall be giver 
such leave, pension or gratuity ar he would have received had be heen 
invalided out of the service of the local authority concerned if the limits 
of the area subject to the authority of the corporation and otber munio’ 
pa! authorities had not been extend: d over the extended suburbs. 

(viii) The S:ate G -verr ment may by order apeoify which officer or 
servant or olaes of officers or serva’ tain the employ ofahe District Locoal 
Board of the Thana District or the District Schrol Board of the Thara 
District immediately before the appointed day shall be taken oveggin the 
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employ of the corporation, the District Locoal Board of the Thana District 
and the District School Board of the Thana District. On the iesve of 
suoh order, the corporation, the District Local Board of the Thana Dis- 
trict and the District School Board of the Thana District shall comply 
with euch order and the provisions of sub-paragraphs (iii) to (vi) shall 
apply mutatis mutandis vo anoh officers and eervanta. 

(ix) If any such officer or servant is aggrieved by any order passed 
by the corporation, the District Loca! Board of the Thana District or the 

istriot Bohool Board of the Thana District, to the eervice of which such 
officer or sarvant is transferred under this paragraph, such officer or ser- 
vant may appeal to the State Government. 

(6) Every scheme of compalsion sanctioned or deemed to be aanc- 
tioned under the Bombay Primary Education Act, 1447 (Bom. LXI of 
1947), and which is in force in any area of the extended enborbs imme- 
diately before the appointed day shal) have effect as ifa declaration has 
been made by the corporation in respect of anch area under section 3 of 
the City of Bombay Primary Education Aot, 1920 (Bom. XV of 1920). 

(7) Notwithstanding anything contained in the Bombay Town 
Planning Aot 1915 (Bom. I of 1915) or the Bombay Towna Planning Act, 
1954 (Bom XXVII of 1955), any scheme made or sanctioned or any pro- 
ceedings undertaken in respect of any area in the extended suburbs under 
any of the said Acts shall be deemed to have been made or undertaken bv 
or În raspast of the corporation as a Jooal anthority under such Act. 

(8) Tre provisions of the Bombay Local Fund Audit Act, 1930 
(Bom. XXY of 1930), shall continue to apply in respret of the sudit of 

the accounts of the local authorities in the extended suburbs for the 
period up to the date immediately preceding the appointed day and of 
all otber matters connected with, or arising ont of, such audit as if the 
limits of the area subjact to the authority of the corporation and otber 
manicipal authorities under the Bombay Municipal Corporation Aot 
(Bom. ITI of 1888) had not been extended over the extended suburbs: 

Provided that all references in the said Act to the Chairman of, the 
local authority or to the local authority shall be deemed to the references 
to the Commissioner. 

(9) (i) The corporation shall, within a period of six montha from tbe 
appninted dav, divide the extended suburbs into such number of wards 
with sash boundaries as it may consider suitable and shall appcrtion 
seven coundillors among the said warda. 

(ii) The wards so delimited, together with the wards into whicb the 
municipal area bad been divided under section 24 of the Bombay Mouni- 
cipal Corporation Act (Bom. ITI of 1888) read with paragraph 10 of Sche- 
dale FF ʻo the Act immediately before the appointed day shall eubject 
to the nrovisiona of sub-section (2) of the asid section, constitute the 
warda into which Greater Bombay is divided on ard from the appointed, 
day for all nurposes. 

(iii) To the event of failure by the corporation to take action aa 
required bv anb-psragraph ʻi) within the period presecrib-d therein, the 
State Government may appoint some person for the purnose of taking 
sueh action and, on snoh appointment, the provisions of sub-sectien (3) 
of section 518 and of section 620 of the suid Act shall apply, as far as may 
be. i , 

(10) (a) The electoral roll of the Bombay Legislative Aerembly pre- 
pared under the provisions of the Representation of People Act, 1950 
(XLITI ng 1950), and for the time being in force for such part of the cons 
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tituenoy of the Assembly ss is included ina ward delimited under sub- 
paragraph (i) of paragraph (9) shall be deemed to be the list of voters of 
such ward. 

(b) The officer designated by the Commissioner in this behalf shall 
prepare a list of voters for each such ward. 

(o) After the liste of voters ia prepared under sub-paragraph (b), 
such list— 

(i) shall be deemed to'be the ward roll of each such ward, and shall 
form part of the municipal election roll, within the meaning of section “21 
of thia Aot, 

(1i) shail be liable to be revised in accordance with the provisions 
of this Act, and 

(iii) shail remain in operation till the 19th day of December 1960. 

(11) The following special provision shall apply for filling the seven 
seats of councillors apportioned among the warda constituted or to be 
constituted under paragraph (9) for the extended suburbs until the hold- 
iog of the first general ward elections of oouncillors next after the appoin- 
ted day, namely :-— 

(a) The persons holding the office of councillors or member, as the 
case may be, of the local authority specified in the following table on the 
date immediately pr-oeding the appointed day shall elect from amongat 
the councillors or membera, as the case may be, of the respective local 
suthority, the number of connvillors shown against it in the said table in 
the mannar prescribed in paragraph (12) :— 

Number of coaneillors to be 


Name of the local authority. elected by the councillors or 
=: members of the local authority. 
1. Malad Municipality we oe 2 
2. Kandivali Municipality zat sue l 
3. Mulund Municipality re ‘ee l 
4. Dabisar Village Panchayat ... 1 


(b) The corporation shall, as soon as conveniently may be, after tha 
councillors elected under aub- paragraph (a) have taken office, appoint in 
such manner as it may determine two persons, one each from amongst 
the persons who are enrolled in— 

(i) the munic pa! election roll of the Borivali Municipality, 

(ii) the fist of voters of the Goregaon Village Panchayat, 
in operation on the dite immediately before the app: inted day, to be 
councillora, subjeot to the provisions of seotion 16 of the Bombay Muni- 
cipal Corporation Act (Bom, IIT of 1888): 

Provided that if any of the other municipalities or other local autho- 
ritles happen to be superseded before the commencement of the Bombay 
Municipal (Further Extension of Limi's and Schedule BBA (Amendment) | 
Act, 1956 (Bom. LVIII of 1956) the Corporation shall from amongst per- 
sons who are earolled on the munislpal electoral roll or list of voters of 
such muvicipality or Jooal authority in operation immediately before the 
appointed day appoint snch number of persons to be councillors as are 
apecified in respect of auch mupictpality or locs} suthority in sub-para- 
graph (a): f this paragraph. 

(12) With respect to the election of councillors for the purposes of 
sub-paragraph (a) of paragraph (11) the following provisions shall have 
eff-ct, namely : 

(a) the Comain shall in reapeot of the election of councillors 
by the councillors or members of each looal authority specified in the said 
sub-paragraph (a) withir fifteen days of the apyoretce day, by, “vertise- 
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ment in the local newspapers fix s date for the nomination of candidates, 
a date, time and place for the recording of votes in the event of contested 
elections, aad a date, time and place for the counting of votes : 

Provided that the date fixed for the nomination of candidates shall 
not be earlier than ten days after the date of the notice : 

Provided further that a oopy of the notice shall be sent by registered 
post to the last known address of each person referred to in sub-para- 
graph (a) of paragrapb (LL) concerned with the election ; 

(b) the nomination paper aball be in Form AA appended hereto and 
aball be signed and subscribed by two persons entitled to vote at the 
election as proposer and seconder and shall bear the signature of the per- 
son nominated in token of hia willingness to be so nominated ; 

(c) every nomination paper sigued and subsoribed as aforesaid shall 
be delivered in the Commissioner's office before five O’olock in the after- 
noon of the day fixed for the nomination of candidates ; 

(d) each candidate must be nominated by a separate nomination 
paper, but any peraon entitled to vote at an election may subscribe as 
many nomination papers as there are vacancies to be filled but no more ; 

(e) if any person subscribes more nomination papers than there are 
vacancies to be filled, the nomination papers received after the receipt of 
the maximum permissible number and subscribed by such person shall be 
deemed to be invalid : 

(f) if any person nominated is not eligible for election under para- 
prapa (11), the Commissioner shall declare such person’s nomination in» 
valid ; 

(g) if there is no valid nomination, it shall be deemed that there has 
been a failure to elect in respect of the vacanoy or vacancies in question ; 

(h) if the number of vatid nominations is leas than that of the 
vacancies, the persons validly nominated shall be deemed to be elected 
and for the remaining vacancy or vacancies, it shall be deemed that there 
has been a failora to elect ; 

(i) if the number of valid nominations ja the same as that of the 
vacancies, the persons nominated shall be deemed to be elected ; 

(j) ifthe namber of valid nominations exceeds that of the vacan- 
oies, the Commissioner shall by advertisement in the. local newspapers 
publish the names and descriptions of the persons validiy nominated and 
votes shall be taken for the election of councillora on the date fixed for 
the purpose ; 

(k) votes shall bə recorded by ballot in Form BB appended hereto 
and io person and no votes shall be received by proxy ; 

(1) no votes shall ba recorded for any person whose name has not 
been published under anb-paragraph (j) aa being validly nominated ; 

(m) every voter shall have as many votes as there are councillors to 
be eleoted at the election and mav give all eush votes to one candidate, 
or may distribute them among the candidates as he thinks fit ; 

(n) the candidate, or where there ia more than one enunoillor to he 
elected, the candidates not exceeding the number of cnuncillara to he 
elected who have the greatest number of valid votes shall be declared to 
be elected ; , ; 

_ Provided that whare sa equality of votes ia fonnd .to exist betwaen 
any candidates and the addition of vote would entitle any of those candi- 
dates to be declared glested, the determination of the candidate or oandi- 
dates to whom such additioval vate shall be deemed to have been given 
shall be made by lot to be drawn in the presence of the Commissioner in 

i ! 


PART V ] BOMBAY AOT NO, LVII OF 1988. 33 





such manner as he shall determine ; 
(0) every candidate and not more than one representative of every 
candidate authorised by him in this behalf shall be allowed to be present 
at the counting of votes and shal! be given reasonable opporunity, after 
the ballot papers have been distributed for counting, to inspect without 
handling the ballot papers and to question the correctness of the rejection 
of any ballot paper ; 
(p) in any matter not specifloally provided for in this paragraph, the 
procedure to ba followed in respect of this election shall, as far as may bg, 
in accordance with the procedure followed in ward elections under the 
provisions of the Bombay Municipal Corporation Act (Bom. IIT of 1888), 
and the rules made nnder section 29 thereof ; 
(q) the result of every election shall be declared by fixing es soon 
as may be, in some conspicuous place on the chief municipal office a notice 
signed by the Commissioner certifying the names of the candidates, if any, 
elected and in the case of a contested election, the number of votes 
recorded for each candidate ; 
(r) the names of all candidates elected to be councillors under this 
paragraph shall be published by the Commissioner in the Official Gazette 
and, on such publication such candidate shall be deemed to come into 
Office. 
(13) In the event of a failure to elect or in the event of the election 
of any councillor being set aside and there being no other candidate who 
can be deemed to be elected in his place, the corporation shall, in such 
manner as it may determine, appoint a person who would have been eligi- 
ble to be elected as a councillor in the vacancy under sub-paragraph (a) 
of paragraph (1!) to be a counoillor and such person shall be deemed for 
all purp ses to have been elected to be a councillor. 
(14) Councillors elected or appointed under the provisions of para- 

graph (Li). (12) or (13) shall subject to the provisions of the Bombay 
Municipal Corporation Act (Bom. III of 1888), hold office for the same 
period as the councillors who came into office on the first day of April 
1952 hold cflice. 

(15) In tke event of the office of any councillor elected or appointed 
under the provisions of paragraph (11), (12) or (13) becoming vacant for 
any reason before the expiry of the term specified in paragraph (14) the 
vacancy shall be filled, as soon as may be, by the election or appoint- 
ment, as the case may be, of a duly qualified person thereto and the pro- 
visions of piragraph (11), (12) or (13) shall apply, as far as may be. to 
such election or appointment : 

Provided that if the office of any councillor becomes vacant within 
four months of the date on which the term of office prescribed in para- 
graph (14) is daa to expire it shall not be necessary to fill such vacancy. 

(16) (i) If any dispute arises regarding the validity of any election 
or appointment held or mide under the provisions of this Schedule, the 
provisions of section 33 of the Bombay Municipal Corporation Act (Bom. 
{IT of 1888). shall apply, as far as miy be, forthe purpose of the deter- 
mination of the dispute as if the alection or appointment were an election 
under the provisions of that Act. 

(ii) Every election or appointment not called in question in accord- 
ance with the provisions of the said section shall be deemed to have been 
to all intents a good and valid eleotion or appointment. 

(17) ~(i) For the period commencing on the appointed day and end- 
ing on the 3lst day of March 1958, but subject to the provisions of sub- 
paragraphs (iii), (iv) and (v), all taxes imposed by any local dujhority 1» 
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the extended suburbs and levied immediately before the said day within 
the limites of the area subject to the local authority shall, unless the cor- 
‘poration otherwise determines, continue to be levied and collected within 
auch limits by the corporation in lieu of the taxes leviable under the 
Bombay Municipal Corporation Act (Bom. III of 1888), and notwithstand- 
ing the absence of provision in the said Act for the levy of any of the 
taxs leviable uader this paragraph, and for the purpose of the assessment 
and collection of the taxes so leviable, the O.mmisgioner shall have all the 
‘powers which would be exercisable by a local au-hority, or any authority 
or- Officer of a local authority, but for the coming into force of the Bombay 
Municip ıl [Further Extension of Limits and Schedule BBA (Amendment)] 
Aot, 1956 (Bom. LVILI of 1958) ; 

(ii) Nothing in sub-paragraph (i) shall authorise the levy of any tex 
which the State L:gislature would not ba competent to impose in the 
State. 

(iii) Town dutes shal] be levied in uscordance with the provisions of the 
Bombay Municipal Corporation Act (Bom. LIT of i888), for the whole area 
of Greater Bombay and no octroi or termina] tex shall be levied in any 

area in the extended suburbs on and after the appointed day. 

(iv) The Corporation may, with the sxnction of the State Govern. 
ment, increase the rate of any tax levied ander sub-par.griph (i) if at any 
time during the period therein referred to it deems fit to do so for the pur- 
pose of complying with the provisions of section 134 of the Bambay Muni- 
cipal Corporation Act (Bom II of 1888). 

(v) The Corporation may, at any: tims after public notice of not less 
than one month. levy taxes in the oxtended subarbs in accordance with 
the provisions of the Bombay Municipal Corporation Act (Bom. lI of 
1888), and on and from th» date of the commeanoemsnt of such levy, the 
provisions of sub-parigraph {i) shall cease to Operate in the extended aub- 
urbs or ares Or areas in the extended snburbs, as the case may be, except 
for the purpose of collecting or assessing any amount which became due 
prior to such date. 

(18) (i) It shall be competent for the Commissioner for the period 
ending on the 3tst day of March -1457 to incur such expenditure in connec- 
tion with the municipal government of the extended suburbs as, having 
regard to all the provisions of the Bombty Munio pil Corporation Ac. 
(Bom. JIT of 1838). be considers necessary and proper, subject to a Sohe- 
dule of authorised t xpsnditure under major heads of accounts sanctioned 
by the Standing Committee within a period of not more than two months 
from the appointed day. 

(ii) Notwithstanding anything contained in the Bombay Municipal 
Corporation Act (Bom, [Lf of 1882), budget estimate ‘F’ for the official 
year commnuncing on the lst day of April 1957 shall be prepared and 
placed before the Corporation as soon as may be after the appointed day 
and shall ba ad »pted by the Corporation on or before the 3ist day of 
March 1957. 

(19) (i) Subject to the provisions of this paragraph, with effect from 
the tst day of April. 1958, the property taxes shall be levied on buildings 
and lands in the extended suburbs in accordance with the provisions of 
tho Bombay Municipal Corporation Act (Bom IIT of 1888). 

di) On all buildings and lands in the areas forming part of the muni- 
sipal districts of Berivli, Kindivli, Malad and Mulund and the Village 
Panchayats of Dahisar and Goregaon abolished by this Act the general 
propag taxes shall be levied for the official year 1958-50 at the rates at 
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which the consolidated property tax was levied by the respective looal 
authorities immediately prior to their abolition. 

jx * (ili) In the case of any area mentioned in sub paragraph (ii) if the 
rate so levied is lower than the rate of general property tax in the city 
determined under section 128 of the Bombay Municipal Corporation Act 
(Bom. ITI of 1888), the same shall be raised in each case by 2 per centum 
each alternate year until the same rate as is determined under section 128 
is reached, r 

(iv) On al) buildings and lands in the areas in tne extended suburbs 
Other than those specified in sub-paragraph (ii) occupied for industrial 
purposes, the general tax shall be levied at the rate of 14 per centum of 
their rateable value ; and the same shall be increased at the rate of 2 per 
centum of rateable value every alternate year until the same rate as is 
determined under section 128 is reached. 

(v) On all buildings and lands in the areas in the extended suburbs 
other than those specified in sub- paragraph (ii) and occupied for residen- 
tial purposes, the general tax shall be levied at the rate of 6 per centum 
of their rateable value and the same shall be increased every alternate 
year at a rate not loss than 1 per centum and not more than 2 per centum 
of rateable value as may be determined by the Corporation from time to 
time until the same rate as ia determined under section 128 is reached. 

(vi) Without prejudice to any exemption admissible under sub-seo- 
tion (1) of section 143 of the Bombay Municipal Corporation Act (Bom. 
IIT of 1888), the buildings and Jands the rateable value of which does not 
exered rupees 75 in a year, shall be exempted up to the 31st day of March 
1965. 

(20) If any difficulty arises in giving effect to the provisions of the 
Bombay Muncipal Corporation [Further Extension of Limits and Schedule 
BBA (Amendment)] Act, 1956 (Boni LVIII of 19586), the State Govern- 
ment may, as occasion arises by order do anything which appears to it 
necessary for the purpose of removing the difficulty : 

Provided that no order shal! be made under this paragraph after the 

. expiry of two years from the appointed day. 
FORM AA. 
(See paragraph !2(b).] 
Nomination paper. 
Name of local authority of which candidate, proposer 
and s: conder were councillors or members. 


Name of candidate 
Father’s BETEN 
Husband’s ef 


Name of the proposer 

Signature of the proposer ae 
Name of tha seconder vee 
Signature of the seconder 


Declaration by candsdate. 
I hereby declare that I agree,to this nomination. 
Date (Signature of candidate.) 
(To be filled in by the Commissioner.) 
Certificate of delivery. 


Serial No. 


This nomination paper was delivered to me at my Office at (date and 
hoir nene 


(Signature of the Commiggioner.) 
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FORM BB 
[See paragraph 12 (k).]} 
Form of Ballot Paper. 
(Form of front of ballot paper.) | 
COUNTERFOIL. OUTERFOIL. 

> Serial No. 


Name of candidate. Cross. 
Local authority ETA . 
(enter the name of authority from 
which election is being made.) 
Name of voter saute 
Signature or thumb impression of 
yotar. 


© 8ee wetoreeeeeeee SOR toea Oret Steen 


Note :— It is considered important 
that the whole of the outerfoil of the 
ballot paper should be taken up by 
the cage containing the names of the 
candidates and spaces for recording 
votes. 

BACK OF OUTERFOLL. 

1. You have vote(s). 

2. The vote is shown by a cross mark 
(X). Each mark menns one vote, 

3. Do not put more than.. .cross(es), 
in all on the paper. 

4. You may give ajl your votes to 
one candidate or distribute them 
among the candidates as you 

* think fit. 

Serial No. 

29. Saving for the present constitution of Corporation mun'cipal autho- 
rities and committee. — Save as expressly provided by the provisions of 
Schedule FFA nothing in this Act shall affect the constitution of the Cor- 
poration, any other municipal authority or committee asin force imme- 
diately before the commencement of this Act until the next general ward 
elections are held in accordance with the provisions of the Bombay Muni- 
cipal Corporation Act (Bom. III of 1888), as amended by this Act. 

30. Certain Acts to cease to apply to suburbs newly added.—Save as 
expressly provided by the provisions of this Aot, the provisions of the 
Bombay District Municipal Act, 1901 (Bom. II of 1901), the Bomby 
Local Boards Act, 1923 (Bom. VI of 1923), the Bombay Village Pan- 
chayats Act, 1933 (Bom. VI of 1933). and the Bombay Primary Educa- 
tion Act, 1947 (Bom. LXI of 1947), shall cease to apply to the areas speci- 
fied iu Schedule IL appendad to this Act and thereupon, save as expressly 
provided by this Act, the provisions of section 6 of the Bombay General 
Clauses Act 1904 (Bom I of 1904), shall apply to the said enactments as 
if they were, in their application to the arid nraas, rapealed by this Act. 

- 31. Saving of operation of Bom. IX of 1956 and Bom. Ordinance No. 
I of 1956.—~Nothing in this Act shall be taken to affect the operation of 
the Bombay Municipal Corporation (Extension of Term) Act, 1956 (Bom. 
IX of 1956), or the Bombay Municipal Corporation (Extension of Term) 
Ordinance, 1966 (Bom. Ord. No. I of 1956), repealed by that Act. 

SCHEDULE I. 
(Section 2.) 
1. ad Municipality. 2. Kandivli Municipality. 
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3. Mulund Municipality. 5. Goregaon Village Panchayat. 
4. Borivli Municipality. 6. Dahisar Village Panchayat. 
SCHEDULE 1I. 


(Sections 2 and 30.) 
Tho undermentioned villages of the Thana District :— 


1. Akse. 13. Goregaon. 25. Mulund. 

2. Akurli, - 14. Kaneri. 26. Nahur, 

3. Arey. 15. Kandivli. 27. Pahadi. 

4. Borivali. 16. Kurar. 28. Poisar. 

5. Charkop. 17. Klorbad. 23. Sai ý 
6. Chinchavali. 18. Magathane, 30. Shimpoli, 
7. Dahisar. iu. Malad. 31. Tulshi. 

8. Darivli. 20. Malavni. 32. Wadhawan, 
9. Dinodoshi. 21. Mandapeshwar. 33. Valnai. 

10. Eksar. 22. Manori. 34. Yerangal. 
11. Guodgaon. 23. Marve. 

12. Gorai 24. Maroshi. 


— 


Published in the Bombay Government Gazette, Extraordinary, Part IV’: 
dated the 10th January 1967. 
The Hyderabad Agricultural Debtors Relief (Bombay Amendment) 
Ordinance, 1957, 
Ordinance No. I of 1957 

An Ordinance to amend the Hyderabad Agricultural Debtors Relief Act, 
1956. 
WHEREAS both the Houses of the Legislature of the State or 
Bombay are not in session ; 

AND WHEREAS the Governor of Bombay is satisfied that circum- 
stances exist which render it necessary for bim to take immediate action 
to amend the Hyderabad Agricultural Debtors Relief Act, 1956 (Hydera- 
bad Act XVI of 1956', in its application to the Hyderabad area of the 
State of Bombay, for the purpose hereinafter appearing ; 

NOW. THEREFORE in exercise of the powers conferred by clause 
( ) of article 213 of the Cansti:ution, the Governor.of Bombay is hereby 
pleased to make and promulgat« the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the Hyderabad Agriculiura] Debtors Relief (Bombay Amendment) Ordi- 
nance, 1957. 

(2) It ahull come into force at once. 

2. Amendment of section 4 of Hyderabad Act XVI of 1956.—In section 

4 of the Hyderabid Agricultural Debtors Relief Act, 1956 (Hyderabad Act 
XVI of 1956). for sub section (1) the following sball be substituted, 
namely : — 

“(1) Any debtor ordinarily residing in any local area within the 


Hyderabad area of the State of Bombay, or his creditor, may make an | 


application’on or b f re the 20th day of April, 1957, tothe Court for the 
adjustment of his debts.” 
STATEMENT 

Section 4:1) of the Hyderabad Agr.culiucal Debtors Relief Agt, 1956, 
provides that any debtor ordinarily residing in the Hyderabad area of this 
State or-his creditor may make an application within three montha from 
the conimencement of that Act, to the Court for the adjustment of his 
debts. The last date for making such applications under this provision 
was the 2nd January 1957, On 3lst October 1956. the Rajj r-mukh of 
Hyderabad issucd Ordinance No. VI of 1956, am ‘nding section 4 to enable 


I 
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Government to fix by notifioation a later date for making applications for 
adjustment of debts. The Ordinance which was laid before the Bombay 
Legislature during its last session expired on 3ist December 1956. As it is 
necessary to take immediate action to extend the time limit for making 
applications for adjustment of debts and as the Legislature is not in ses- 
sion, this Ordinance is issued. 
SRI PRAKASA, 
~ Bombay, lst January 1957. Governor of Bombay. 
Published in the Bombay Government Gazette, Extraordinary, Part LV, ' 
dated the 23ed January, 1957. 
The Bombay Local Boards (Kutch Area) (Amendment) Ordinance, 1957. 
Ordinance No. II of 1957 

An Ordinance to amend the Bombay Local Boards Act, 1923 (Bom. VI of 
1923), as applied to the Kutch area of the State of Bombay. 

WHEREAS both the Houses of the Legislature of the State of Bom. 
bay are not in session ; 

AND WHEREAS the Guvernor of Bombay is satisfied that circum. 
stances exist which render ıt necessary for him to take immediate action 
to amend the Bombay Lvucal Boards Act, 1923 (Bom. VI of 1923), as ap- 
plied to ‘hs Kutch area of the State of Bombay ; 

NOW, THEREFORE, in exercise of the powers conferred by ‘claase 
(1) of article 213 of the Constitution of India, the Governor of Bombay is 
hereby pleased to make and promulgate the followirg Ordinance, 
name] 

1. Sh Short title. This Ordinance may be called the Bombay Locs] 
Boards (Kutoh Area) (Amendment) Ordinance. | 957. 

2. Amendment of section 28 of Bom. VI of 1923. - In section 28 of the 
Bombay Loca] Boards Act, 1923 (Bom. V1 of 1423), as applied to tne 
Kutch ares of the State of Bombay, for the words “three” and “four”, the 
words “four” and ‘‘fiva’’ shal] resp: otively be substituted. 

l STATEMENT 

Under section 28 of the Bombsy Local Boards Act, 1928, the normal 
term of a District Loca) Bosrd is fuur vears extensible np to five yeare 
in the aggregate. Under the said Act as applied 10 Kutch area, however, 
the norma] term of the District Local Board, Kutoh, is three years exten- 
sible up to four years. According to that section, the term of office of the 
existing District: Local Board, Kutch. expires on lst February 1957. Cn 
account of the reorganisation of States, it has not been possible to hold 
elections of the Board before the expiry of its term. As it is necessary to 
provide for the extension of the term of office of the said Board, section 28 
of the Bombay Local Boards Aot, 1923, as applied to Kutch is amended on 
the linea of section 28 of the said Act As the Legislature of the Bombay 
State ig not in session, it is necessary to promulgate this Ordinance. 

SRI PRAKASA, 

Dated 25th January 1957. Governor of Bombay. 


Published in the Bombay Government Gazette, Extraordinary, Part IV, 
dated the 7th February 1957. 
The Bombay Tenancy and Agricultural Lands (Amendment) 
Ordinance, 1957. 
» Ordinance No. III of 1957 


An Ordinance to amend the Somody Tenancy ang Agricultural Lande 
Act, » IAS. 
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WHEREAS both the Houses of the Legislature of the State of Bom- 
-bay are not in session ; 

AND WHEREAS ‘the Governor of Bombay is satisfied that circum. 
stances exist which render it necessary for him to take immediate action 
to amend the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVIT of 1948) ; 

AND WHEREAS the instructions of the President under the proviso, 
to clause (1) of article 213 cf the Constitution of India have been obtained; 

NOW, THEREFORE, in exercise of the powers conferred bw clanse 
(1) of article 218 of.the Constitution of India the Governor of Bombay is 
hereby cpronee’ to make and promulgate the following Ordinance, 

-namely 

1. Short tttle.—This Ordinance may be called the Bombay Tenancy 
and Agricultural Lands (Amendment) Ordinance, 1967. 

2. Amendment of section 2 of Bom. LXVII of 1948,—In section 2 of 
the Bombay Tenancy and Agricultural Lands Act, !v48 (Bom. LXVII of 
1948) hereinafter referred to as “the said Act’’),— 

(a) in clause (1), after the word “produce,” the words — 

“the use by an agriculturist of the land held by him or & part thereof 
for the grazing of his cattle, shall be inserted; 

(b) in clause (2A), after the word “grazing” the words and brackets 
‘(other than the pasturage of one’s own agricultural oattle)’’ shall be 
inserted ; 

(0) after clause (6B), the following olause shall be inserted :— 

“16C) “to hold land” as an owner or tenant shall, for the purposes of 
clause (2D) of thie section and sections 32A, 32B, 34 and 35, mean to be 
sia in actual possession of land as an owner or tenant, as the case 
may oe 

(d) in olause (8), in sub-clause (a), for the words “and the sites of 
farm buildings” the words “or which is so used but is left fallow, and 
includes the sites of farm buildings’ shall be substituted. 

3. Amendment of section 9 of Bom. LXVII of 1948.—To sub-section 
(1) of section 9 of the said Act, the following proviso shall be added, 
namely :— 

“Provided that’ nothing in this sub-section shall apply where rent 
payable is less than the minimum under the operation of sub-section (3) 
of section 8.” 

4. Amendment of section £44 of Bom. LXVII of 1948.-—To sub-section 
(1) of section 9-A of the said Act, the following shall be added, namely :— 

“or where rent payable is less than the minimum under the operation 
of sub-section (3) of seotion 8, auch lesser rent.”’. 

5. Amendment of section 31 A of Bom. LXVII of 1948 —In section 31- 
A of the s.id Act, for clause (d), the following shall be substituted, 
namely : — 

c(d) The lind leased stands in the record of righta. or in any public 
record or similar revenue record on the Ist diy of January 1962 and 
th reafter during the period between th» said date andthe appointed day 
in the name of the landlord himself, or of any of his ancestors, or if the 
pe et is a member of a joint’ family, in the name of a member of such 

amily ’ 

6. Amendment of section 32H of Bom. LXVII of 1948.—In section 32- 
H of the said Act, in sub-section (1), the Mzplanation shall be numbered 
as Explanation | and after the Explanation s0 renumbered, the following 
Explanation shall be added, namely :— 

“Explanation. 2, -For the purposes of this sub-section, 2 expression 
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‘assessment’ shall have the meaning assigned to it in section 8." 

7. Amendment of section 32P of Bom. LXVII of 1948.—In; section 
32P of the said Act in sub-section (2), to clause (c), the following proviso 
shall be added, namely :— 

“Provided that the State Government may, by notification in the 
‘ Official Gazette, give, in relation to such looal areas as it may specify, 
such prioritv in the above order ag it thinks fit to any class of persons who, 
bP reason of the acquisition of their land for any development project 
approved for the purpose by the State Government, have been displaced, 
and require to be resettled.” 

8. Amendment of section 34 of Bom. LXVII of 1948.—In section 34 
of the said Act, for sub-section (3), the following shall be substituted, 
namely :— 

“(3) Ifa landlord has, during the perioa commencing on the first 
day of January 1962 and ending on the date of the oommencement of tha 
Amending Act, 1955, acquired any land by sucrender from his tenant, then 
if the land which he held as Owner immediately preceding the lat cay of 
January 1952 was equal to or in excess of twice the ceiling area, the whole 
of the land s> surrendered shall be at the disposa) of the Cellector If, 
however, tho land s9 held oa the aforesiid date was leas than twice the 
ceiling area, s0 much of the land surrendered as would muke the laud held ` 
by him as owner + qual to twioe the ociling.area, sha'] be retained with the 
landlord, and the reat of the land shall be at the disposal of the Collecior 

unser section 32P ” 

9. Amendment of section 63.4 of Bom. LXVII of 1948.—To section 
634 of the said Act, the following Explanation shall be added, namely : — 

“Explanation. — For the purposes of this section the expression ‘ABBEBS- 
ment’ shall Lave the meaning assigned to is in section 8.” 

19. Amendment of section 84A of Bom. LXVII of 1948. —In section 
84A of the said Act, — 

(1) in sub-section (1), to the second proviso, the words “unless such 
tenant has failed to apply for the possession of the land under sub-section 
(1) of section 29 within two years from the date of his eviction from. the 
land” shail be addea. 

(2) the following new sub-seotion shall be added, namely :— 

(3) Where the transferee fails to pay the penalty referred to in sub- 
section (L), within auch period as may be prescribed, the transfer shall be 
declared by the Mamlatdar to be invalid and thereupon the provisions of 
sub-sections (3) to (5) of section 84C shall apply.”’. 

11. dmendment of section 88 of Bom. LX VII of 1948.—In section 88 
of the said Act, in clause (c), after the words “Court of Wards” the words 
and figures “or of a A Officer appointed in bis official capacity 
as n guardian under the Guardians and Wards Ah 1890 (VIII of 1890)” 
shail t e inserted, 

12 Amendment of section 88B of Bom. LX VII of 1948.—In section 
85B of the said Act, in clause (b), for the words “a hospital” the 
werds ‘a hospital Pa- jarapol >, Gaushgla” shall be substituted 

13. Certain amen iments to have retrospective effet.—The amendments 
made to the said Act by sections 2, 3, 4, 5, 6,8, 9 and t0 of this Ordi- 
nance shall be deemed to have been made and to have come into force on 
the date on which the Bombay Tenancy and Agricultural Lands (Amend- 
ment’ Act. 1955 (Bam. XIT of 1958), oams into force: 

14. Hatension of date of giving notice to terminate tenancy in certain 
cases.—QV here by reason of araendmeént to the said Act by section 5 of 
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this Ordinance, the right accrues to a landlord to terminate a tenancy 
under section 31 of the said Act, then the notice required to be given un- 
der sub-section (1) of the said section 31 may be given at any time on or 
before the 28th day of February 1967, instead of the 31st day of Decem- 
ber 1956 as in that section provided, and section 31 shall apply accord- 
ingly but without any other modification. 

STATEMENT 

The Bombay Tenancy and Agricultural Lands (Amendment) Act, 
1955, came into force with effect from lst August 1956. The more impor- 
tant provisions contained in it regarding compulsory purchase of land by 
the tenants will, however, come into force with effect from lat April 1957, 
the Tillers Day. While making the administrative arrangements necessary 
for the implementation of these provisions it has been noticea that certain 
sections do give rise to interpretations other than that intended by Govern- 
ment. To remove all such doubts it has been found necessary to amend 
slightly certain sections. Unless these amendments are made there would 
be practical difficulties in the smooth implementation of the Act. As the 
Legislature of the Bombay State is not in session, it is necessary to pro- 
mulgate this Ordinance. 

The important sections of the Ordinance are explained in the follow- 
irg notes on sections :— 

Section 2 : clauses (a) and (i .—It is made clear by these clauses that 
the nge made by an agriculturist of hia land for grazing his own agrioultu- 
ral cattle is an agricultural use and not an allied pursuit. 

Clause (c).—The scheme of sections 32-A, 32-B, 34 and 85 is such 
that it only refers to the lands in the actual possession of a person, whe- 
ther as owner or tenant. This ia made clear by this amendment. 

Clause (d).—This amendment makes it clear that the land which is 
used for agricultural purpose but is lying fallow shall be within the pur- 
view of the Act. 

Sections 3 and 4.— Once the rate of rent is fixed by the Mamlatdar 
under section 9, the tenant becomes liable to pay rent at that rate only. 
Jt ia intended to safeguard the payment of rents lower than the minimum 
if auch rents are payable by custom, usage, egreement or the decree or 
order of a Court. This has to be achieved by an amendment of sections 9 
and 9-A of the Act. 

Section §.— This clause makes it clear that the name of the landlord 
himself. or of any of his ancestors, or if the iandlord is a member of a 
joint family, the name of a member of auch family should stand in the 
Record of Rights, or where there is no Record of Rights, in any publio 
record or similar Revenue record, during the period lst January 1952 to 
the appointed date, both days being inclusive. 

Section 7.—Government has decided that displaced persona who may 
loose lands as a resvlt of development projects like Koyna Pruject or some 
other major irrigation projects should be compensated in land, if possible. 
To enable Government, to fulfil this obligation thia section empowers Gov. 
ernment to give this class of persons a suitable order of priority in the 
priority list given in section 32P for disposal of land in specified areas. 

Section 8.—This section makes it clear that the holding of the. land- 

-lord immediately before laf January 1952 which is to be taken into account 
for the purpose of this section rafers only to the land whichis owned and 
cultivated personally. 

Section 10.—This section enables the validation of those transfers 
mide in contravention of section 63 or 64 of the Bombay Tenancy and 
Agricultural Lands Aut, 1948, which were made after the evictien of the 
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tenant, but the tenant failed to apply for restoration of the land as requir- 
ed by section 29. Faurth:r it empowers the Mamlatdar to proceed against 
the trsnsferor and the transferee under section 84-0, if the transferee fails 
_ gat the transfer va'idited by payiag the pənalty provided in section 


Sectsm 13.—Tais section provides for giving retrospective effect to 
cerfaih sections of the Ordinance. 

Section 14.—In viow of the enlargemont of the right of termination of 
tenancy of a tenant in the case of certain landlords by section 5 it is neces- 
sary to provide them with an opportunity of proceeding against the tenant 
under section 31. Taenable this to be done, this section extends the last 


date for giving notice to the tenant under section 31 from 31st Décember 
1956 to 28th February 1957. 


SRI PRAKASA, 
Bombay, February 2, 1967. Governor of Bombay. 
The Sir Chinubhai Madhavlal Ranchhodlal Baronetcy (Repealing) 


Act. 1957 

The following Act of the Bombay Legislature has been assented to by 
the President on the 2nd Janury 1957 and was published in the Bomfhay 
Government Gazette, Ex'rsordinary, Part IV, dated the 7th January 1957. 

Bombay Act No. I of 1957 i 

a Act to repeal the Sir Chinubhat Madhavlal Ranchhodlal Baronetcy 
Act, 1924. 

WHEREAS the Sir Chianbhai Madhavlal Ratichhodlal Birotnecy Act. 
1924 (Bom. VIII of 1924), was enacted for settling certain ptoperties and 
securities, iate the property of Sir Chinubhai Midbavial Rancbhodlal Baro- 
net, deceased, so as to accompany and support the title and dignity of a 
Baronet conferred on him by His Majesty King George V to hold to him 
and the heirs male of his body lawfully begotten and to be begotten and 
for other purposes connected therewith ; : ' 

AND WHERBAS the present Baronet and his heirs have denoted to 
Government that the trust created under the said Act may be revuked and 
extinguished and tke sail Act repe let ; 

- AND WHEREAS it is expedi-nt to revoke and extinguish the said 
trust, and to transfer all the properties of the said trust to the present 
Baronet and for that purpose to repeal the aforesaid Act : 

a It is hereby enacted in the Seventh Year ot the Republic of India as 
ollows :~ 

1. Short title and commencement.—(1) This Act may be called the 
Sir Chinubhai Madhavlal Ranchhodlal Baronetcy (Repealing) Act, 1956. ` 

(2) It shall come into force on such date as the State Government 
msy, by notification in the Official Gazette, appoint. 

; Notes 

Object —‘The British Government had conferred the title of Baronet 
on Sir Chinubhai Midhavlal Ranchhodlul. The title ie hereditary. In 
order to support tha dignity of the “title trust had been created and 
Bombiy Act VIIL of 1924 was enacted. The present Baronet and his 
heirs had requested the Governm>nt to repeal the said Baronetcy Aot of 
1924. The present Act repeals the Act of 1924 

. For Statement of Objects and Reasons, appended to the Bill (Bill No. 
UX XXL of 1956) see’the Bombay Government Gazette, Part V, dated the 
23rd November, 1956, page 404. 


2 “esting of trust property in present Baronet and Repeal of Bom. 
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VIII of 1924,—(1) With effect from the commencement of this Act,— 

(a) the trust oreated under the Sir Chinubhai Madhavlal Ranchho- 
dlal Baronetcy Act, 1924 (Bom. VIII of 1924) (hereinafter referred to as 
“the said Aot”) shall be, and is hereby, revoked and extinguished ; 

(b) all property, moveable and immovable {including stocks, funds 
and securities monies and investments and all lands, buildings, tenements, 
hereditaments and premises wherever situate, and any interest therein) 
vesting in the Corporation uader the said Act shall be deemed to be trans- 
ferred to, and shall vest without further assurance in, the present Baronet “ 
Sir Chinubhai Madhavlal Ranchhodlal (hereinafter referred to as ‘‘the 
Baronet’’) subject to the provisions of this Act ; 

(o) all rights, liabilities and obligations of the Corporation constitu- 
ted under the said Act under the style and title of “tha trustees of the Sir 
Chinubhai Madhavlal Ranchhodlal Baronetcy” (in this Act referred to as 
“the Oorporation”’), whether arising out of contract or otherwise, shall be 
deemed to ha the righta, liabilities and obligations of the Baronet ; 

(d) all contracts made with, ana al! instruments executed on behalf 
of, the Corporation shall be deemed to have been mace with. or executed 
on behalf vf, tha Baronot and shall have effect accordingly ; 

(8) ia all saits and legal proceedings pending at the commencemen. 
of this Act in or to which the Corporation is a purty the Baronet shall be 
deemed to be substituted fur the Corporation ; 

(f) the Corporation shall be and is hereby dissolved and shall cease 
to function ; . 

(g) the Sir Chinubhsi Madhavlal Ranchhodlal Baronetcy Act, 1924 
(Bom. VIL of (924), is repealed. 

(2) Nothing in sub-section (1) shall affect any right of or any inter- 
est iz the property montioned in sub-section (L) which any person, body 
or authority may be entitled under the due process of law to enforce 
against the Baronet or his heirs and legal representatives. 


. . Notes, 

The present Act repeala Bembay Act No. VIII of 1924 and vests the 
property in the present Baronet. 

3. Indemnity to Corporation and trustees —Nothwithstanding any- 
thing contained in the stid Act or any law for the time being in force, the 
the Corporation and each of the trustees thereof who before the com- 
meno mo-nt of this Act was or has been for the time being in the office of 
such trustee in pursuance of the provisions of the said Act, the heirs, 
exroutors and administr tors, estates and effects uf eich of such trustees, 
and the success rs iu office of such trastees, are hereby released and dis- 
charged jointly and severally from all accounts anits or other legal pro- 
esedings, claims and demands whatsoever for or in relation io any failure 
or Omission of the Corporation or the trustees to do anything that was 
require? +a pe done under the provisions of the said Act, and from any 
iability for anything in good faith done or purported to have been done 
uader or in pursu ines of the provisions of the sui Act; and accordingly 
no suit or other legal proceeding whatsoever shali lie 1n any court against 
the Corporation or any of the trustees, heirs, execu'urs, administrators, 
estaces, effects or successors for or in respect of any such fatlure~omission 
or aclion, 

4, Indemnity-to Government and officers,—No suit or other legal pro- 
ceeding shall lie against the Government or any officer of the Government 
for anything in good faith done or purported to be done under this Act, 
or in pursuance of tho provisions of the said Act. 2 


oo I 
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The Bombay Shetgi Watan Rights (Ratnagri) Abolition Act, 1956. 

The following Act of the Bombay Legislature, has been assented to by 
the President on the 29th December 1956, and was published in the 
Bombay Government Gazette, Part 1V, dated the i7th January, 1957, 

Bombay Act No. II ef 1957. 
(First published after having reccived the assent of the President in the 
‘ Bombay Government Gazette” on the 9th January, 1967. ) 
~ An Act to abolish shetgi watana in the Ratnagiri District of the State of 
Bombay. 

WHEREAS it is expedient to’ abolish shetgi watana in the town of 
Rajapur in the Ratnagiri District, and to provide for matters consequen- 
tial or incidental thereto ; It ja hereby enacted in the Seventh Year of 
the Republic of India as follows : — 

1. Short title, extent and commencement. — (1) This Act may be called 
the Bumbay Shetgi Watan Rights (Ratnagiri) Abolition Act, 1956. 

(2) It extends to the district of Ratnagiri in the State of Bombay. 
(ə) It shal] come into force on such date as the State Government 
may, by notification.in the Oficial Gazette, appoint. 
Notes 

Object —‘‘In Ratnagiri District there are certain watans, called ehetgi 
watans, the holders of which have a hereditary right to the first weigh- 
ment and measurement of aj] merchandise imported by land route into the 
market of the town of Rajapur. Such rights having become obsolete and 
inconsistent with the present set up of the Society, the Government there- 
fore, decided to abolish these watans. This has been achieved by the 
present Aot. . 

For Statement of Objecta and Reasons, appended to L. A B: No. 
LXXVIII of 1956, see the Bombay Government Guetta, Part IV, dated the 
22ad November, 1958. page 382. 

2. D:fiattions.—In this Act, unless the context otherwise requires, — 

(a) “prescribed” means prescribed by. rules made under this Act ; 
(b) “‘shetgi watan” means the watan, ccmmerly known as shetgi 
watan or shetki watan, consisting of ~ 

(i) the first right of weighment or measurement of a}! merchandise 
imported by the land route into the market (peth) of the town of Rajapura 
in Rajapur taluka of the Ratnagiri district, and 

(ii) the right to collect shetgi watan emoluments in respect thereof, 
under any custom, usage, grant, sanad, takid, or other title ; 

(c) ‘‘shetgi watan emolument” means the fee by way of labha or salai 
or by whatever name oalled, and whether leviable in kind or otherwise, as 
an inciaent of the shetgi watan : 

(d) “shetye watandar” means the holder of a shetgi watan or any 
part thereof. 

3. Abolition of shetgt watans. —Nouwithitanding any custom, usage 
grant, sanad or decree or order of a court,— 

(a) all shetgi watans including ali incidents thereof or relating there- 
to, shall be and are hereby abolished, and 

(b) all rights of shetye watandara to any shetgi watan emoluments 
shall be deemed to have been extinguished. 

Notes 

Section 3 abolishes all shatgi witans in the town of Rajapur in the 
Ratnagiri District ig the State of Bombay. 

4. Quantum of compensation.—A shetye watandar shall, for the 
abolition or extinguishment of any of his righta by virtue of section 3, be 
entitled compensation at the rate of three times the average of the 
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value of shetgi watan emoluments collected by him during the three 
years immediately preceding the commencement of this Act. 


Notes 

Commencement of this Act-— Notification No. WTN. 56/4u85-P.—In 
exercise of the powers conferred by sub-section (3) of section | of the 
Bombay Shetgi Watan Rights (Ratnagiri) Abolition Act, 1956 (Bom. II 
1957), the Government of Bombay, hereby appoints Ist April 1957 as the 
date on which the said Act shal] come into force. (Published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 5th Feb. 
roary, 1957 ) 

5. Method of awarding compensation.—(1) Any shetye watandar 
entitled to compensation under section 4 may, within six months from the 
commencement of this Act, make an application to the Collector in the 
prescribed form. accompanied by the prescribed information, for deter- 
mining the amount of compensation payable to him under the said geo- 
tion. 

(2) Oa receipt of such application the Colleotor shall, after holding 
a formal enquiry in the manner provided by Chapter XII of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879), make an award determining 
the amount of compensation. 

Notes 

This section prescribes the method of awarding compensation. A 
shetye watandar e»titled to compensation has to make an application 
within six months from the commencement of this Act to the Collector. 
The (lector after holding a formal enquiry is empowered to make an 
award determining the arouunt of compensation. 

6 Appeal—Any person aggrieved by the award of the Collector 
may, within 60 days of the date of such award, appeal to the Bombay 
Revenu: Tribunal constituted under the Eombay Revenue Tribunal Act, 
1939 (Bom. XU of 1939), notwithstanding anything in the said Act. The 
provisions of sections 4, 5, 12 and 14 of the Indian Limitation Act, 19u8 
(IX of 1908), shall apply to the ay of such appeals. 

otes 

This «ection confera a right of appeal to the Bombay Revenue Tribu- 
nal against the award of the Collector 

7. Proceture b-fire Revenue Tribunal.—(1) The Bombay Revenue 
Tribunal shall, after giving notice to the appallant and the State Govern- 
ment, d2vide the appexl and record its decision. 

(2) In deciding an appeal under this Act the Bombay Ravenue Tri- 
buna] sheall have and may exercise all tha powers of a court and shall 
foliow the like p-oc dure which a court follows, in deciding uppeale from 
a decree or order of an original court under the Code of Civil Procedure, 
1908 (V of 1908). 

Notes 

This section prescribes the procedure before the Revenue Tribunal. 

8. Court fees.--Notwithstandirg anything contained in the Court. fees 
Act, 1870 (VII of 1870), every appeal made under this Aot to the Bombay 
Revenue Tribunal] shal! bear a coust-fee stamp of such value as may be 
prescribed. 

9. Finality of award and decision of Revenue Tribunal.—The award 
made by the Collector, subject to an appeal to the Bombay Revenue Tri- 
bunal, and the decision of the Bombay Revenue Tribunal on the appeal 
shal! be final and conclusive, and shall not be questiqned in any suit or 
proceeding in any court. 

10. Rules.—The State Government may, subject to the copon of 
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previous publication, make rules for the purposes of carrying out the 
provisions of this Act. 
i Notes 

This section empowers the State Government to make rules for the 

purp ses of oarrying oat the provisions of the Act. 
~ The Bombay Town Planning Schemes (Bombay City Nos. I, HI and IV 
Mahim Area)) Validation Act. 1956. 

The following Act of the Bombay Legislature has been assented to 
by the President on the 12th January, 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV dated the 18th Janu- 
ary, 1967. 

Bombay Act No. II of 1957. 

An Act to remove doubts and to establish the validsty of certain proceed- 
ings taken in connection with certain town planning schemes in the City of 
Bombay. 

WHEREAS sub-sectiong (2) and (3) of section 1 of the Bombay Town 
Planning Act, 1915 (Bom, I of 1915) (herein called ‘‘the principal Act”) 
did not in the first instance extend to the City of Bombiy, but provided 
that the Provincial Government (in the preamble called “the Govern- 
ment”) may by notification in the Official Gazette, on a written application 
made by the Mun‘cipal Corporation of tke City of Bombay (herein called 
“the Corporation’’) if such application was assented to by the majority 
of the whole of the Corporation, extend the provisions of.the principal 
Act or any part thereof to the City of Bombay ; | 

(2) AND WHERE\S in pursuance of the said provisions of the 
principal Act, th» Government in its notificatioh No. 709, dated the 28th 
January 1919, on the application of the Corporation assented to .by the 
majority of the Corporation extended the whole of the principal: Aot to 
the City of Bombay ; 

(3) AND WHEREAS the Bombay Town Planning (Amendment) 
Act, 1958 (Bom XX of 1938) (in this preamble oalled ‘the amending 
Act”), repealed and re-enacted sub-sections (2: and (3) of section l of the 
principal Act, bat again provided that the principal Act did not in the 
first instance apply to the City of Bombay, but the Government may, by 
notification in the Official Gazette, on a written application of the Corpor- 
ation assented tu by more than half the total number of the councillors 
of the Corporation, extend the principal Act to the said City ; 

(4) AND WHEREAS the Oorporation relying upon the aforesaid 
notification referred to in paragraph (2) above proceeded with the making 
of Town Planning Schemes Nos. LI, III and IV (Mahim Area) in the City 
of Bombay ; 

(5) AND WHEREAS during the said proceedings the Government gava 
sanction to the making of the schemes ths owners aff oted were consulted, 
the arbitrators and the Tribunal of Arbitration were appointed, the draft 
schemes were sanctioned. enquiries were held to d-cide the disputes, 
exp-nses were incurred by Corporation and several other acts were done 
for the purpose of the makiog of the said schemes ; 

(8) AND WHEREAS doubts have now been raised regarding the 
vilidity of the proceedings referred to in paragraph (5) above on the 
gronnd that after the passing of the amenling Act a fresh notification 
had not been issu»? by the Government und-r sub aaction (3) of section 
l of the principal Act as am-nded by the amending Act extending the 
prov®ions of the principal Aot to the said City ; 
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(7) AND WHERAS it is expedient to provide for the removal of 
the doubts raised and the validation of all the proceedings taken by the 
Corporation, the Government and other authorities duly empowered in 
that behalf under the principal Act for the purpose of making and com- 
pleting the aforesaid town planning schemes ; It is hereby enacted in the 
Seventh Year of the Republic of India as follows :— 

1. Short title and extent.—(1) This Act may be called the Bombay ` 
Town Planning Schemes (Bombey City Nos. II, IMI and 1V (Mahim Area) ) 
Validation Act, 1956.’ 

(2) Jt extends to the City of Bombay. 


Notes 

Object— For Statement of Objects and Reasons, see the Bombay Qov- 
ernment Gazette, Part V, dated the 22nd November, 1956, page 377. 

This Act re-enacts the provisions of Bombay Ordinance No. IV of 
1956, which was published in the Bombay Government Gazette, Extranrdi- 
nary, Part IV, dated the 10th September 1956. 

2 Definttions.—In this Act, unless there is anything repugnant in 
the subject or context— 

(a) “principal Act” means the Bombay Town Planning Act, 1915 
(Bom. I of 1915), as amended from time to time ; 

(b) “amending Act” means the Bombay Town Planning (Amend- 
ment) Act, 1938 (Bom. XXI of 1938); 

(o) ‘City of Bombay” means the area specified in Part I of Schedule 
A to the Greater Bombay Laws and the Bombay High Court (Declaration 
of Limits) Act, 1945 (Bom XVII of 1945) ; 

(d) “Corporation” means the Municipal Corporation of Greater 
Bombay constituted under the Bombay Municipal Corporation Act (Bom, 
Lil of 1888). ° 

(e) “schemes” means the Town Planning Schemes, Bombay City 
Nos. IT III and IV) (Mahim Area) ; 

(f) words and expressions not defined in this Act shall have the 
meaninge assigned to then in the principal Act. 

3. Amendment of section 1 of Bom. I of 1915 - With effect from the 
date on which the amending Act came into force, in section L of the prin- 
cipal Act, the following words and provisions shall be, and be deemed to 
have been, d- leted. name ly— 

(1) in sub section (2), the words “except the City of Bombay”, and 

(2) suh section (3), including the proviso thereto, 
and th» principal Act shall be deemed to have been extended to the City 
of Bombay ; 

4. Validation of declarutiuns, applications, sanctions, awards, etc.— 
Notwithatanding anything contained in the principal or amending Act,— 

(1) all declarations, applications, draft schemes and publications, 
made, all proceedings, consultations and enquiries held, all ocrtificates and 
sanctions isaued, all agreements entered into, all noties given, all deci- 
sione taken all approvals given. all apyoin'menta mado, all crders and 
awards made, and all acts done before the commencement of this 
Act by the State Governmen®, the Corporation, any au'hcrity or officer 
in connection with orin respect of the schemes shall be deemed to be, 
and. alwaya to have been, validly made, given, held issued, entered into, 
taken. decided, drawn up or done, as the case may be, under the principal 
Act or under any law for the time being in force including any law 
repealing and rre nacting the principal Act; and » 

(2) it shall be lawful for the State Government and the Corporation 
and also for any authority or officer appointed or entitled 3 act under 
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the principal Act to take such, proceedings, to make such orders, to make 
such awards or decisions or to do such other acts as may be necessary for 
the completion of the schemes under the principal Act or any other law 
for the time being in force including any law repealing and re-enacting 
the principal Act. 


Notes 

This section valdiates all declarations, applications, sanctions, notices 

given, orders made and awards eto. given by the State Government, the 
Corporation, any authority or officer in connection with the schemes made 
before the coming into force of this Act. 

5. Validity of declaration, eto., relating to the schemes not to be ques- 
tioned and bar of suits ond proceedings.—(1) The validity of any declara- 
tion, application, publication, notification, appointment, order, proposal, 
award, proceeding, consultation, enquiry, certificate, sanction, agreement, 
notice. approval, decision, dispute, draft or fina] scheme or act made, 
held, issued, entered into, given, taken, decided, drawn up or done, or 
purporting to have been made, held, issued, entered into, given, taken, 
decided, drawn up or done, ag the case may be, before the commence- 
ment of this Act in connection with the schemes shall not be called in 
question. 

{2) No court shall have jurisdiction to entertain or try any suit or 
legal proceedings against the Corporation or the State Government or 
against any of the Arbitrators, the Presidents, the Tribunals of Arbitra- 
tion the officers appointed under the principal Act or the officers of the 
Corporation or the St.te Government, acting Or purporting to act under 
the principal Act in connection with the schemes, only on the ground that 
the principal Act was not validly applied to the City of Bombay as 
required under sub section (3) of section 1 of the principai Act as amend- 
ed by the amending Act. 

Notes 

This section lays down that the validity of any declaration, applica- 
tion, publicztion, notification, app»Xintment, order, prepisal, award, pro- 
ceeding etc. made or taken before the commencement of this Aot in con- 
nection with the schemes shall not be salled in question and also bars the 
jurisdiction of courts to entertain any suit or proceeding only on the 
ground that the principal Act was not validly applied to the City of 
Bombay. 

6 Application of Act to pending susts and proceedings.—The provi- 
sions of the preceding sections shall apply, notwithstanding the pendency 
of any suit or other proceeding in any court, either in a court of first 
instance or in a court of appeal, on the date of the commencement of this 
Act. 

The Royal Family (Baroda) Trust Fund (Repealing) Act, 1956. 

The following Aot of the Bombay Legislature has been assented to 
by the President on the 9th Maroh. 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 15th 


March, 1957. e 
Bombay Act No. IV of 1957. 

An Act to repeal the Royal Family Trust Fund Act of Baroda. 

WHEREAS the late His Highness the Maharaja Sayajirao Gaekwar 
of Bir oda baing desirous of settling certain promissory notes, debentures, 
honds. other aecuritys. stocks and funds and other properties upon trust 
for th- henefit of certain members of the ruling family of the merged 
State of Paroda so a8 to support their position and dignity passed certain 
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deeds cresting such trust and appointing trustees for the administration 
thereof and to remove any doubts about the validity of the said deeds 
and the settlements made therein enacted the Royal Family Trust Fund 
Act on the 13th April 1928 ; 

AND WHEREAS by Huzar Order dated the 15th August 1942 His 
Highness the Msharajx of Baroda accepted the transfer of the securities 
representing the one-fourth part of the capital of the Trust Fand referred 
to in clause (3) of the [adenture dated the 13th April 1928 and authorised r 
the Ascduntant Ganeral, Baroda, to hold the said securivies on his behalf 
and to pay annually from the interest thereof a life annuity of Rs. 15,000 
to the Trustees for the time being of the aforesaid trast on behalf of 
Shrimati Shakuntala Raje Gaekwar ; 

AND WHEREAS after the merger of the former Baroda State with 
the State of Bombay, the said Act continued to remain in force but cer- 
tain d.fficulties have been experienced in the administration of the said 
Act; 

AND WHEKEAS it has been represented to the Government of 
Bombay that the aforasaid truat may be revoked and extinguished and 
the corpus of the Trust Fand be distributed among the beneficiaries ; 

AND WHERMAS it is expedient to repeal the said Act and to pro- 
vide for the distribution of the corpus of the Trust Faad amongst tha 
beneficiaries and for securing the due payment of the life annuity to said 
Shrimati Shakantala Raje during her life-time and tor certain incidental 
and consequentia] matters; It is hereby enacted in the Seventh Year 
of the Republic of India as follows :~ . 

1. Short title and commencement, —(1) This Act may be called the 
Royal Family (Biroda) Trust Fund (Repealing) Aot, 1958. 

(2) It shall come into force on such’ date as the State Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object —‘ The Royal Family Trust Fund Act enacted cn the 13th April 
1928 by the late Highness the Msharaja Sayajirao Gaekwar of Baroda 
for the administration of the Trust Fund createa by him for the benefit 
of certain mombers of the ruling family of the Baroda State has conti- 
nued to remain in force even after the merger of the Biroda State in the 
State of Bombiy. Now it has been represented to Government by the 
beneflviaries of the said Trust Fund that the trust should be revoked and 
extinguished and the corpus of the Trust Food shuld be distributed 
amongst them. Certain difficulties are also experien +d in giving + ffect 
to the provisions of the said Act. It has been, therefore, decided to 
undertake legislation for the repeal of the said Act and for the distribu- 
tion of the Trust Fund amongst the beneficiaries in proportion to shares 
in the Fund. 

3. Under Huzur Order dated the 15th Augnat 1942. the then Baroda 
Ruler got the one-fourth part of the said Trost Fuad transterred to him 
and to ok upon himself the responsibility of payment of a life anauity of 
fiftaan thousand rupees to Shrim iti Shakuntala Raja Gukwar. who was 
one of th: boneficiarias of the Trust Fand. in makieg « provision for 
the revocation of the [rust Fund therefore, it is neceseary to make a 
suitable provision for securing the due pryment of the aforesaid life 
annuity to Shrimati Shakuntala Raja.” (Vide Statement of Objects and 
Raagons, printed in the Bombay Government Gazette, Part V. dated the 
22nd November. 1956 ) . ‘ 

2. D finitions.—In this Act unless there ia anything repugnant in 
the subject or context,— z . r 


50 THY ROYAL FaMiLY (BaBODa) TE: BT PUSD [1957 


(tHPHaALiNG) aor, 1956 





(1) “Baroda Aot” means the Royal Family Trust Fand Act enacted 
by His Highnass Maharaja Sayajirao Gaekwar, the ruler of the oe 
marged) S ate of Biroda, on the 13th day of April 1928 ; 

(2) “Baroda Ruler” means the person who for the time being i is 
recognised by the President as the Ruler of the merged Baroda State un- 
der clause (22: of articole 366 of the Constitution : 

(3) ‘ benoficiaries’”? moans tha bonoefiviaries under the settlement 
“deeds and mentioned in Schedule I ; 

(4) “Odisisl Trastee” masus ths Offisial Trastes appointed by the 
State Goveromsnt uoder the Official [rustees Act, 1913 (LI of 1913), and 
holding for the tims being the offi œ of the Offisial Trustee, Bombay ; 

(o) “proce ds of the Trust Fund" means sale or discharged proceeda, 
insrie3t, dividand or mo ies realised, arising or accruing from promissory 
notes, d -bantures, bonds and other securities, stocks and funds comprising 
the Trust Fund ; 

(6) “czettlement deeds” means the deeds, instruments and other 
writings exscut+d by His Highness Maharaji Siysjirac Giekwar from time 
to time in fav ‘ur of the membars of the ruling family of Bsiroda and 
specified in Schedule IL; 

(7) ©Trast Faad” means the promissory notes, debentures, bonda 
and oshar ascurities. stooks and funds settled under the settlement deeda 
and spacified in Sohedule LIL; 

(8) “Sohedule” məans a Scheials apponded to this Act. 

3. Repealof Biroda Act ani dissolution of corporation constituted 
thereunder and deeds to cease to have effect.—(1) Tue Barola Act is hereby 
repealed. 

i (2) Ths corporation co istituted uad*r sestion 3 of the Broda Act 
under the atyle of the Trustees of tha Royal F em'ly Trast Fand shall stand 
dissolved and the trustees constituted thereuad r shall ceage to hold office 
as such trustees. 

(3) The vali lity of the settlement deeds shill notin any way ba 
affected, bat the said deeds shall, except to the ex ent and in the manner 
expressly provided by this Act, cease to co dntinus in operation ard to have 
any effect, 

E eplanation.—In construing tha provisions of the s‘ttlement deeds, 
the referenos therein to the persoa who occupies the Garli of the Giekwada 
of Baro ia by whatever nama or expression mide shall be construed as re. 
feranca to the Broda Ruler. 

(4) The obligation of the Baroda Ruler under Hazar Order dated 
the 15th Augu:t 1942 for the due payment of a lifa annuity of fifteen tho- 
usand rupees payable to Shrimati Shakuntala Raj Gaekwar shall not 
in any way be affected exoopt in respect of the mode of such piyment s8 
expressly provided in this Act. 

Notes 

This section repaals the Royal Fimily Trust Fund Act. 

4 Trust fund to vest in Official Trustee ant to bs administered under 
this Act.—From the commancoamenteof this Act tha Trust Fand including 
the proce sda thoarenf shall vest in the Official Trustes who shall stand pos- 
- B ss3d and hold the sama on the trusts, for the purposes and with the pow- 

era to be administered, carried and exercise] under and in accord noe with 
the provisions of me Ao. 

Notes 

This section podda for the vesting of the Trust Fund in the Offcial 

Trustgs, Bombay, and for the administration thereof by him in acoordance . 
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with the provisions of the Act. 

5. Official Trustee to take charge and to make inventory of Trust Fund.— 
(1) As soon as may be after the commencement of this Act, the Official 
Trustee shali— 

(a) take charge of the Trust Fund, and 

(b) make an inventory of the promissory notes, debentures, bonds 
and other securities, stocks aud funds comprising the Trust Fund. 

(2) Exch of the bonefloiaries shall be entitled to be furnished with a 

o py of the said inventory. - r 


otes 

Seotions 5 and 6 empower the Official Trustee to make inventory of 
the Trust Fund and to reenver and receive proceeds of the Trust Fund. 

6. Power of Official Trustee to recover and receive proceeds of Trust 
Fund.—The Officia] Trustee shall, so long as the Trust Fund or any part 
thereof vests ia him, be entitled to recover and receive the proceeds of the 
Trust Fand. 

7. Official Trustee to transfer Trust Fund ard the proceeds thereof to 
ben-ficiaries.—(1) Out of the Trust Fand and the proceeds of the Trust 
Fund aa held by the Official Trustes on tha 3ist March 1957, the Official 
Trustee shall transfer absolutely— 

(a) the one-third part thereof to His Highness Maharaja Fatesinhrao 
Gaeckwar with the consent of Her Highness the Dowager Maharani 
Chimanabai Gaekwar if alive ; 

(b) (i) the one-sixth part thereof to Shrimant Udaysinhrao Shivaji- 
rao Gaekwar, and 

(ii) the one-sixth part thereof to Shrimant Knanderao Shivajirao 
Gaekwar : 

Provided that the part specified in clause (b) shall not be transferred 
except with the consent of their mother Princess Shrimati Kamaladevi 
and of His Highness the Maharaja Fatesinhrao Gaekwar ; 

(c) (i) the one-ninth part thereof to Shrimant Ashokraje Dhairya- 
shilrao Gaekwar with the consent of His Highness the Maharaja Fatesinh- 
rao Gaekwar ; 

(ii) the one-ninth part thereof to Shrimant Nalaraje Dhairyashilrao 
Gaekwar with the consent of His Highness the Maharaja Fatesinhrao 
Giekwar, and i 

(iii) the o7e-ninth part thereof to His Highness the Maharaja 
Fatesinhrao Gaekwar, , 

(2) For the purposes of giving effect to the provisions of sub-section 
(1), the Official Trustee shall— 

(a) divide the Trust Fund including the proceeds thereof held hy 
him ag on the 3lst March 1957 into the several parts referred to in eub- 
Reotion (I) and for the purpose of auch division the valna of the Trast 
Fund shal} be the market value thereof as on the 3lst day of March 1957; 

ib) maintain a separate acvount of each such part and the further 
proo3eds thereof, if any, and the part and the proceeds standing in euch 
account for the time being shall be deamed to be the part to be trans- 
ferred to the respective beneficiary under sub-section (1). 

Notes 

This section empowers the Offieia] Trustee to transfer Trust Fund and 
the proceeda thereof tu the respective beneficiaries. 

8. Official Trustee entitled to mako deductions out of Trust Fund for 
expenses, charges fees efc.—The Official Trustee shall have the right tto 
deduct out of the Trust Fand and the proceeds thereof— 

(a) all charges and expenses incurred by him on the pe-formance of 

` d 
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his functions under this Act: 


_ (b) any sui due in respect of any damage or loas suffered by him 
in the pərfərm nos of the suid functions : 


(o0) such fees as the State Government may direct to be paid for the 
performance <f the said functions : 

Provided thit oa the division of the Trust Fund and the proceeds of 
the Trust Fund int prts as provided in sub-section (2) of section 7, such 
deductions ehall be made pro rata. 

Notes 

This section empowers the Official Trustee to deduct out of the Trust 
Fund and the procaada thereof, the amount of expences, chargas, fees, eto. 

9. Offisial Trustee to give effect to settlement deeds in certain circum- 
stances.—-(1) In respect of ths Trust Fund and the proceeds of the Trust 
Fund vested in and h+ld by the Official Trustee under seation 4, the 
Offizial Trustee shill until the end of ths 3L3t Maroh 1957 give effect, as 
far as possible to tha provisions of ths settlemsnt daeds by payment of 
the incom) thereof to tha raapeotiv>s banefisiaries. 

(2) After the 31st March 1957 and until each part of the Trust Fund 
including the proceeds of the Trust Fund has bean transferred in accord- 
ance with the provisiona of section 7, the Official Trustee shall hold each 
such part on trust for the respective beneficiaries and shall give effect, as 
far as possible, to the provisions of the settlement deeds as varied by the 
provisions of this Act by payment of the income thereof to the respective 
beneficiaries, 

‘Notes 

Section 9 empowers the Official Trustee to give effect to the settle- 
ment deeds in tha cirocumstanoaa and manner specified therein. 

10. Special provision for payment of life annuity to Shrimats Shakun- 
tala Rije.—(1) The Bod: Ruler shall.pay every year a life anauity of 
fifteen thouzand rupees to Shrimati Shakuntala Rajas Giekwar, out of the 
incom» of the securities representing one-fourth of the ospital of the Trust 
Fund referred to in the settlement deed dated the 13th April 1928 (herein. 
after referred to as “tho ssid securities”) and hald by the B woda Ruler in 
pursaance of Huzur Order dated the 15th August 1942. 

(2} In ths case of any default in making the payment as provided 
in sub-section (L), the State Government may, at the request of tha said 
Shrimati Sh ıkuatala Rije oall updo ths Brrods Ra'er to hand over the 
said securities to the Official Trustea duly endorsed in his favour, 

(3) Ifthe Barod. Ruler fails to so hand over the securities, the 
State Government shall determine the current market value of the said 
securities and an amount equal to the market value so determined shall 
be recovered from him as an arrear of land revenue. The amount so 
recovered shal] bs handed over to the Official Trustee. 

(4; (at The Official Trustee shal] hold the said securities when 
handed over to him under sub section (2) or, as the case may be, the 
amonnt Landed over to him under sub-section (3), for the purpose of 
making payment of a life annuity of fiteen thousand rupees to the said 
Shrimati Shakuntala Raje Gaskwar out of the income of the said securi- 
ties or the amount, as the case may be, and shall maks payment accord- 
ingly. 

(b) The Offizial Trustee shall invest the amount so handed over to 
him in securities authorised by the Indian Trusts Act, 1882 (IT of 1882). 

(e) On the death of the ssid Shrimati Shakurtala Raje Gaeckwar, 
the Official Trastee stsl] transfer the sscurities or, as the case miy be, 
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the amount held by him under clause (a), including any accretions there- 
to, to the Baroda Ruler. 

11. D:postt of sum by Baroda Ruler for making payment of life 
annuity to Shrimati Shakuntala Raje.—(1) Notwithstanding anything 
contained in section L0. the Baroda Ruler may at any tim», with the con- 
sent of the State Government, hand over and transfer to the Official 
Trustee such sum or securities of such value as in the opinion of the 
Official Trustee would yield an annual incom: safficient for making pay- 
ment— = 

(a) ofa life annuity of the net amount of tifceen thousand rupees to 
Shrimati Shakuntala Raje Geekwar, and 

(b) of the charges, expenses and fees to the Official Trustee to which 
he may be entitled under sub- section (2) and thereupon the Baroda Ruler 
shall be relieved of the liability imposed on him under sub-section (l) of 
section 10. 

(2) The provisions of section 8 and sub-section (4) of section 10 shal! 
muiatis mutandis apply to the sum or securities held by the Official Trustee 
under sub-section (1). 

12. Protection of action done in good faith.—N> suit, prosecution or 
other legal proce-ding shall lis aginst ths Central or Scate Government 
Or against the Official Trustee or any para on acting on behalf of the afore- 
ssid G vernm ants or rha Oficial Trustee for anything in good faith done 
or puro drted to biva ban do 1 in the administration of the Trust Fand. 

13. Provisions of Offictal Trustees Act not to apply.—-Nothing in the 
Officia! Trustees Act, 1913 (II of 1913), shall apply to the administration 
of the Trust Fund or the performance of any of the functions of the 
Officia! Trustee under this Act. 

14 Pow rof State Government to give direction for removal of dificul- 
ties. —If any diffi :ulty arises ia giviag eff ct to the provisions of this Act 
or in ths parformanes of any of the faactions by the Official Trustee under 
this Act. the State Government may give directions or orders for the 
rem oval of the said diffisulty and any direction or order when so made 
shall bs deemed to have been enacted in this Act. 

Notes l 

T iis section gives p wer to the State Government to give directions 
to the Offisial Trustee it any diffisulty arises in giving effect to tho pro- 
visions Of this Act. 

SCHEDULE I 
{Nee clause (3: of s+ ction 2.] 
Ben-fictaries. 

(1). His Highness the Mahirajs Fatesinhrao Gaekwar, the Baroda 
Ruler. 

(2) Her Highness the Dowager Msharani Chimanabai Gaekwar. 

(3) Shrimant OUdaysinhrao Shivjirao Gaekwar, 

(4) Shrimant Khancerao Shivjirao Gaek war. 

(5) Princess Shrimati Kamaladevi. 

(6) Shrimant Ashokraj> Dhairyashilrao Gaekwar. 

(7) Shrimaat Nalacsj+ Diairvashilrao Gsekwar, 

SCHEDULE II. 
[See clause (6) of section 2.] 


Settlement deeds. 
(1) Deed of Settlement dated the Ist April 1405. 
(2) Deed dated the 25th March t913. ‘ 


(3) Deed dated the 21st September 1919. 
(4) Deed dated the 6th April 1927. 
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(5) Deed dated the 13th April 1928. 
SCHEDULE III. 


[See clause (%4) of section 2,] 
Debentures, stocks ete, 


Description Amount 
Re. 
4 percent. Bombay Municipal debentures ... ...  4,84,500 
é p` cent, Loan 1! 60-7080 k sæ ooo 7,865,300 
~ *# pruun Bombay Port Trust Stock ‘es .. 8,62 500 
3 percent. Victory Loan 1957 stock sai ae 5,86 800 
3 percent. Viotory Loan 1953-61 atack he 9.92 lOO 
3 percent. Converaion Loan !946 stock .-  36,30,800 


Notes 
Date of commencement —'‘ Notification No. PTF. 1354 F —In exercise 
of the powera conferred by sub section (2) of section 1 of the Royal 
Family (Baroda) Trust Fuad (Repealing) Act, 1956 (Bom, IV of 1957), 
the Government of Bəmbıy hareby app ints 30th Mirch 1907, as the date 
on which the said Act shall come intu force.’ (Published in the Bombay 
Government Gazette. Extraordinary, Part IV, dated the 27th March, 1957.) 


The Bombay Chaiged Expenditure Act, 1957. 

The following Act of the Bombav Lagislatare, his b'en assented to 
by the Governor on the 20th March 1957, and was published in the 
Bombty G wernment Gizette, Extraordinary, Part IV, dated the 20th 
March, 1957. 

Bombay Act No. V of 1957 

An Act to provide that certain expenditure «hall be charged om the 
Consolidated Fund of the Slate. 

WHERBAS ‘it ia expedient to declare oərtain expenditure to be 
oharged on the Consolidated Fand of ths State and for that purpose to 
repeal and ensot afresh oprtain provisions relating thereto in certain enact- 
ea ; It is hereby enacted in the Eighth Year of the Republic of India 
as follows :— 


1 Saori tithe —This Act may be called tha Bombay Charged Erpen- 

diture Act, 157. 
Notes 

Object. — Under the provisions of the Constitution certain expenditure 
is charged oa the cons li late 1 Faads of the respective States. It is also 
permissible under article 202 3) (f) of the Constitution for the Legislature 
of a State to declare by law any other expendisure to be so chirged The 
Legislatures of the formsr States of Bimbay, Midhys rradesh and 
Saurashtra, parts or whole of whose tarritories have now been included in 
the new State of Bombay, hal enacted laws chirging certain items of 
expen liture on the Consolidated Funds of the respective States under the 
above Article of the Constitution, With the Reorganisation of States, 
with effect from lst November, 1956, the Consolidated Fands of these 
States have ceased to exist as from that date and therefore, these snact- 
ments have been rendered inop>rative. The present Act is a fresh legiala- 
tion under Article 202 (3) (f) of the Constirution enabling charging of 
these items of expenditure on the Consolidated Fuad of the new State of 
Bombiy. The present Act accordingly provides for the charging of the 
same items of expenditare on the Consolidated Fund of the new State of 
Bombay as were charged on the Consolidated Funds of the former 
States of Bombay,* Madhya Pradesh od Saurashtra, 

For Statement of Objects and Reasons, app»nded to the Bill, see 


es 
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the Bombay Government Gazette, Part V, dated the 14th March 1957, 
page 6, 

2. Repeals and enactment providing for charging certain expenditure 
un the Consolidated Fund of the State.—(1) In the Schedule the provisions 
mentioned in column 2 thereof of the enactments get Out in column 1, shall 
with effect from the Ist day of November 1956 be deemed to have been 
repealed, and with effect from that date the provisions in column 3 of the 
Schedule ahal] ba deem:d to have been inserted in their place, 

(Z) The B mbay Charged Exp:nditure Act, 1950 (Bom. LVI of 
195u), and th» Midhys Pra tesh C ing slid sted Fand (Oharg -d Exponditare) 
Act, 1950 (M. P. Act XLVIII of 1950 , are repealed. 


otes 
Retrosp2ctive effect —The provisions of this Act are retrospective in 
effect from the lst day of Nuvember 1956. 


SCHEDULE 
Provisions 
Enactmenta. repealed. Provisions inserted. 
l 3 

I. The Bombay Sevsion 9/4) (4) The contributions made under. sub- 
Motor  Vehio!es section (2) and the excess amount trans- 
Tax Act, ly3ó ferred to a separate account under sub- 
(Bom. XXXIV of aeotion (3) shall be charged on the Con- 

1935). solidated Fund of the State. 


Explanation 
‘Road’ includee the slopes, berms and 
sidedrains of n road, all bridges, cul- 
verts and causeways built on or across 
a road and foot-ways,” 
If. The Bombay Section 7(2) ‘(2) If the accounts so made up show 


F mine Relief that the balance in the Fund at the end 
Fund Act, 1986 of such year falls short of the sum 
(Bom. XIX of dstermined by the State vovernment 
1936). under the proviso to section 6, the defi- 


ciency shall be made up from the Gon- 
sOlidated Fund of the State. 
~ Provided that if the deficiency exceeds 
such sum as may be determined by the 
State Government in this behalf it may 
be made up in annual instalments, the 
amount of each instalment except the 
last being not leas than such sum.” 
Db. Section 7(3) ‘(3) Any expenditure incurred by the 
State Government under sub-section (2) 
shall be charged on the Consolidated 


Fund of the State.” 
Ill. The Bombay Section 54 “5A. Uttlization of proceeds of tax.— (1) 
Sales of Motor The proceeds of the tux and penalties 
“Spirit Taxation or her than tha fines recovered under this 
Act, 1946 Bonn. Act shall] Grat be credited to the Con- 
Vi of E946). solidated Fund of the State. 


(2) After deducting from the said pro- 
ceeds such sums not exeeeding 60 per 
cent. Of the said proceeds. as the 5 at. 

-- Government may determine in this be- 
half, the remaining amount sha)! be en- 
æ 
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Enactments. 
l 


IV. The Bombay 
Sugarcane . Cess 
Act, 
LXXXII of 1948). 


Do. 


V. The Ceatral Pro- 
vinces end Berar 
Grants-in-aid to Local 
'Bodies Act, 1939 (C. 
P. and Berar Act 
XXXV of 1939). 

VI. The Central Pro- 
vinces and Berar 
Motor Vehicles Taga- 
tion Act, 1947 (C.P. 


and Berar VI of 1947). 


VII. The Central Pro- 
vinces and Berar 
Revocation of Land 
Revenue Exemptions 
Act, 1948 (C P and 
Berar Act XXXVII of 


194’ ). 
VICI Che Central 
Provinces and Berar. 
Local G iverimeat 
Act, 1943) (C. P and 
Berar Act (XXXVI 
of 1948). 


Do. 


1948 (Bom. 
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Provisions ~ 
repealed. Provisions inserted. 

2 3 


tered in and transferred to the State 
Road Fund referred to in sub-section 
(3) of section 9 of the Bombay Motor 
Vehicles Tax Act, 1945. and shall, sub- 
ject to the provisions of the said sub- 
seotion (3), be expended in the manner 
and forthe purpose stated in the said 
sub-section (3), 

(3) The amount transferred to the State 
Road: Fund under-snb section (2) shall 
be charged on the Co isolidated Fund of 
the-State.”’ 

Section LI(l) ‘“‘(L) The proceeds of the cess and fees 

reoovered under this Act shall first be 
credited to the Consolidated Fund of 
the State and shall after deduction of 
the expenses of collection and recovery 
be shown into and transferred to a sep- 
arate fund called the Bumbsy 'Sugar- 
oane Cess Fund,” 

Section 11(3) “(3) Any amount transferred to the 
Bombay Sugarcane Cess Fund in accord. 
ance with the provisions of sub-section 
(t) shal] be charged on the Consolidated 
Fund of the Stato. 

“4 Expenditure to be charged.—The sum 
of money required to meet the expendi- 
ture by the State Government under 
section 3 shall be charged ‘on the Con- 
solidated Fund of the State.” 

Section 7(2) (2) Any sam payable under sub-sestion 

(1) shall be charged on the Consolidat- 

ted Fund of the State.” f 


Section 4 


Beotion 5(4) “(4) Any amoun: sanctioned by way of 
grant of money or pension under this 
section shall be charged on the Consoli- 
dated Fund of the State.” 


Section o7vA 
(3) (aa ioser- 


(3) The State Government shall, every 
year, piy to each Janapada from Oon- 


by Mad- 
hee Abeta sOlidated Fund of ths State a grant-in- 
Local Goy. aid approximately equal to the extra 


ernment ( Th- duty realised under sub-section. (1) in 


“ard Amend- regpect of the property situate within 
ment) Act, $ 
1953). the area of each such Janapada . 


Section 97A (5) The sum of money required to meet 
(5) (ae inser- the expenditure by the State Govern. 


feng bi ir ment under sub-section (3) shall be 
Local Gov- 


charged on the Consolidated Fund of 
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Repealed 
Enactments. provisions, Provisions inserted, 
l 2 3 
ernment (Th- the State.” 
ird Amend- 


meni) Act, 


1933 
IX. The Siurashtra Sovtiva 7(2) (2) [f the accounts so made up show. 


Famire Relief Fund thet the balance in the Fund at the end 

Act, 1951 (Sau, Act of each year falls short of one hundred 

XIV of 1951). lakhs of rupees, the deficiency shali be 
msde up from the Congolidated Fund of 
the State: 


Provided that if the deficiency exceeds 
five takhs of rupees, it may be made up 
in annual inatalments, the amount of 
each instalment except the last being 
not less than five lakhs of rupees.” 

Do. Seotion 7(3) ‘(3) The expenditure incurred by the 
State Government under sub-section (2) 
shall be charged on the Consolidated 
Fund of the State,” 

X. Tha Saurashtra Section 4! “4l. Payments to be charged.—The pay- 
Land R forms ments to be made by the Government 
Act, 1951 (Sau. to a Girasdar as compensation under 
Act XXV of 1951). this Act shall be expenditure charged 

on the Consolidated Fund of the State.” 
The Bombay (Supplementary) Appropriation Act, 1957. 

The followmg Act df the Bombay Legislature has been assented to 
bv the Governor on the 23rd March 1857, and was published in the 
Bombay Government Guzelte, Extraordinary, Part IV, dated the 23rd 
March, 1957. 

Bombay Act No. VI of 1957. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State of Bombay to the service 
of the perind ending on the thirty firet day of March 1947, 

WHEREAS by virtue of Article 204 of the Constitution of India, 
read with Arsicle 205 thereof. it is necessary vo provide for the passing of 
an Appropriation Aut for the appropriation of further sums from and out 
of the Consolidated Fand of the State of Bombay to the service of the 
period ending on the thirty-first day of March 1957, and for the purpose 
of authorising payment of the ssid sums; It is hereby enacted in the 
Eighth Year of the Republic of India as followa :— 

1. Short title. —Thia Act may be called the Bombay (Supplementary) 
Appropriation Act, 1957, 

Notes 

Object - This Act is p:aaed in pursuance of Article 204 of the Constitu- 
tion of Ln fia, read with Article 205 thereof. to provide for the appropria- 
tinn out of the Conaolidat-d Fafid of the State of Bombay of the monies 
required to mest the supplementury expenditure on certain services and 
parpogea in relation to the period ending on 3ist Maroh 1957. The 
amounts are shown below :— 

i Ra, 

(a) Revenue Expenditure ° 5,68,21,484 


(b) Capital Expenditure vee 55,477,480 
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(c) Expenditure under Debt Heads 2,52,29,664 


Tota] ~— 0,75,98,628 
For Statement of Objects and Reasons, appended to the Bil, see the 
Bombay Government Gazette, Part V, dated the 28th March, 1957, page 55. 


2. Issue of Rs. 8 7.5 98 628 out of the Conso'idated Fund of the State 
of Bomb ty for the priod ending on ths 3l3t March 1957 —From and out of 
the Conarlidsted Fund of the State of Bombay, there shall be prid and 
applied sums not exceeding thosa specified in column 4 of the Schedule 
hereto annexed am tunting in the aggreg ito to the sum of Rs. 8,75 98 628 
towards dafriving the several charges which will come in course of pav- 
ment during the period ending on the thirty-first day of March 1957 in 
respect of the aervices and purposes specified in column 2 of the Schedule. 

3 Appropriation. —The sama authorised to be paid and applied from 
and out of the Consolidated Fund of the State of Bombay by this Act 
shall be appropriated fur the services and purposes expressed in the Sche- 
dule in relation to the pariod ending on the thirty-first day of March, 


1967. 
SCHEDULE 
* _ * s 
[For the Schedule, see the Bombay Government Gazette, Extraordinary, 
Part V, dated the 23rd March, 1957. Editor.] 


ee Ae 


The Bombay Appropriation (Vote on Account) Act, 1957. git 

The following Act of the Bombay Legislature, has been assented to 
by the Covernor on the 29th Murch 1957, and wag published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated) the 20th March 
1957. 

Bombay Act No. VII of 1957. 

An Act to provid: for the withdrawal of certain sums from and out of the 
Consoliduted Fund of the State of Bombay for the service of a part of the 
financial yrar 1957 58. 

WHEREAS it is expedient tu withdraw certain sums from and out of 
the Consolidated Fund of the State of Embay for the service of a part of 
the financial year 1957 58; It is hereby enacted in the Highth Yeir of the 
Republic of India as follows : 


1 Short tstle,—This Act may be called the Bombay Appropriation 

(Vote on Account) Act, 1957. 
Notes 

Object The Object of thie Act is to provide for withdrawal from and 
out of the Consolidated Fund of the State of Bombay of Rs. 72.69,36 000 
required to maet expenditure charged on the Consolidated Fund ‘of the 
State of Bombiy and the grants mida in advance by the Lagislitive 
Assembly in resp>ct of the estimated gross expenditure fora part of the 
financial year 1957-58. 

For Statement of Objects and Raasons, appended to the Bill, see tho. 
Bombay Government G izetts, Part V dated the 4-h April. 1957, page 65. 


2. Withdrawal of R». 72,89,88 000 out of the Consolidated Fund of the 
State of Bombay for the financial vear 1957-58.—From and ont of the Con. 
solidated Fund of the State of Bombay, there may be withdrawn sums 
not exneeding those specified in column 4 of the Schedule hereto annexed 
amountieg in the aggregate to the sum of Ra, 72,69 36000 towards 


defraying. the ra-veral charges which will come in course of payment dariag 
the financial 19357-5a. 
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Notes 

This section authorises the withdrawal of Rs. 72 69,36,000 out of the 
Consoli jated Fund of the State of Bombay and section 3 authorises 
appropriation of the said amount for the services and purposes exprcesed 
in the Schedule. 

3  Appropriatton._-The sums authorised to be withdrawn from and 
out of she Consolidated Fund of the State of Bombay by this Act shall be 
appropriated for the Servic s and purposee expressed in the Schedale in | 
relation to the said year. 

SCHEDULE 
« + + = 

(For the Scheduls, see the Bombay Government Gazette, Extraordinary, 

Part [V, dated the 29th March, 1957. editor.) 


The Bombay Merged Territories and Areas (Jagirs Abolition) 
(Amendment) Act, 1957, 
The following Act of the Bombay Legislature. has been assented to 
by the Governor on the 2xth March, 1957 and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 30th March 


1957. 
Bombay Act No. VIH of 1957. 

An Act to amendihe Bomlay Merged Territories and Areas (Jagirs 
Abolition) Act, 1963. 

WHEREAS it 18 expadient to amead the Bombay Merged Territories 
and Areas (Jagira Abolition) Act, 1953 (Bom. XX XIX of 1954), for the 
pucp*ses hereinsfter appearing ; It is hereby enacted inthe Eighth Year 
of tho Kem bic of India agf il wa namely :—. 

1. Short title — This Aes’ may be ca'led the Bombay Merged Terri- 
tories and Areas (Jagirs Abolition (Amendment) Act, 1957. 

Notes 

Object—Although the Bombay Merged Territories and Areas (Jagirs 
Abolitiou) Act, 1953, w4s brought into force on Ist August 1954, its 
implem >ntation had to ha stayed by Goverament from 2nd August 1954 
to 28th Apri] 1955 because of the injunstion of the Supreme Court which 
some of the jagirdirs hid obtained in fhe matter of the implementation 
o° the Act against their j girs. During this stay period, some of the jagir- 

‘dir3 recovered from the holders of jigir landa rent or land revenue al- 
though they were not tha occupants of these lands in accordance with the 
pe visions of the B mbay Marged Territories and Areas (Jagirs Abolition) 
Act, 1953. and were not entitled to recover any amounts of land revenue 
or rent in respect of these lands. Tn such cases it is necessary to ensure 
that these amounts ara passed on by the jigirdars to Government and 
that the cultivators of these landa are not requirad to pay them over 
aga'nto Government. The new section 23A inserted in the Bombay 
Merged Territories and Areas (Jagirs Abolition) Act. 1953 enables the 
recov: ry of such amounts from the jagird«ra as an arrear of land revenue 
in carn thev do not pay thi m to Government within the preacribed time. 

For Ssatement of Oj cts an i Rearons appended to the Bill, see the 
Bomlay Government Gazette, Part V, dated the !4th March, 1957, pages 
8-9, 

2. Insertion of new seclion 234 in Bom.’ XXXIX of 1954.—In the 
Bombiv Merged Territori-s and Areas (J:girs Abolition) Act 1953 (Bor. 
XXXIX of 1954), after a ction 23, the fullowing ssctiog shall be inserted, 
nam jv :— 

“Z3A. Liability of a jagirdar or cadet to pay to Government - amounts 
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reoovera lor received by him from permanent hollers eto. in certain cases and 
d:ter.n nation of suck amoztn!.—(l) [fin the oase of any land in a jagir 
Village of whioh any periva other thin the jagirdar or cadet of his family 
hss bso.ms primtrily liable to the Ntate Government for the payment of 
lund rsvenue ou ider section 5 or 6 with effect from the appointed date, the 
jagiedar or as tha case may be the cadet, haa recovered or received from 
sudh p'rson any amouct as land revenne or rent of such land for any 
Poriod after the appointed date. then such jagirdar or cadet shall pay to 
the State Governm>at an amount equal to the amount of land revenne 
or rent so recovered or received, within a period of three months from the 
date of the oxming into force of the Bombay Merged Territories ard Areas 
(Jagirs Abolition) (Amendment) Act, 1957 (Bom. VIII of 1957). 

(2) Ifthe jigirdaz, or as the oase may b» the cadet, faila to pay to 
the State Goverament any amount payable by bim under sub-section (i), 
puch amount shall be recoverable from him as an arrear of land revenue. 

(3) Ifthe Mimlatdar, suo motu or on an application made to him by 
any person, has reason to believe that in respect of any land in a jagir vill- 
age within his local jurisdiction, the j girdar or cadet has failed to pay to 
the State G -vernment the amount payable by bim under sub section (1), 
he sh-l| hold a summary inquiry in the manner provide? in the Code and 
decide whether the jagirdar or cadet has failed to pry th» amount to the 
State Govarnm ont, and if ao, dstermive the 4am punt to be recovered from 
the jagirdar or oadet under sub-rection 21. The amount so determived 
shall thereupon be recovered accordingly. 

(4) It shall be lawful for the Cilleotor to deduct from the amount 
of compensatio” , which may be awarded to such jigirdir or cadet under 
section 11, 12 or 14, the amount payable by him to the State Government 
under this section. 

(5) Too amounts paid by, or recovered from, a jagirdar or a cadet 
in accordance with the foregoing provisions shal] be credited to the land 
revenue account of the praons from whom they had been received or re- 
covered by the jagirdar or cadet.”. ` 

The Bombay Local Boards (Kutch Area) (Amendment) Act, 1957. 

The following Act of the B)mhay Lagislature, has been assented to 
by the Governor on the 29th M wroh, 1957, and waa publiahed in the 
Bomb ry Government Gazette Extraordicary, Part IV, dated the 4th April, 


157. 
Bombay Act No. IX of 1957 

An Act further to amend the Bombay Local Boards Act, 1923, as applied 
to the Kutch area of the State of Bombay. 

WHEREAS it is expedient to amend the Bomhay Loca! Boards Act, 
1923 (Bom YI of 1923), as applied to the Kutch area of the State of 
Bomb sy for the purpose hereinafter appearing ; It is hereby enacted in 
the E ghth Year of the Republio of India as follawe :— 

1. Short tit’e.—This Act may be called the Bombay Local Boards 
(Kuteh Area) (Amendment) Aot, 1957.. 

Notes 

Object ~This Act replaces Bombay Ordinance No. IL of 1957. The 
term of office of the existing District Local Board, Kutch, was to expire 
on: Ist February 1957. Bombay Ordinance II of 1957 was promulgated to 
extend the term of qffice of the said Board for another year. Accordingly 
section 28 of the Bombay Local Boards Act, 1923, has been amended. 

Bor Statement of Objects.and Raasons, appended to the Bill, see the 
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Bombay Government Gazelle, Part V, dated the 14th March, 1957. page It. 

2. Amendment of section 28 of Bom. VI of 1923 —In section 28 of 
the Bombay Local Boards Act, 1923 (Bom. VI of 1923), as applied to the 
Kutch area of the State of Bomvay, for the words ‘three’ and “four”, 
the words “four” and “five” aball respectively be substituted. 

3. Repeal of Bom. Ordinance No. II of 1957—The Bombay Local 
Boards (Kutch Areas (Amendment) Ordinance, 1057 (Bum. Ordinance No. 
IL of ty5.\, ix hereby repealed. 

The Hyderabad Agricultural Debtors Relief ‘Bombay Amendment) 
Act, 1957. 

The following Act uf the Bombay Legislature, has been assented to 
by the Governor on the 29th March, 1957, and was published in the 
Bombay Government Gazetie, Extraordinary, Par IV, dated the 3uth March, 
$957. 

Bombay Act Ne. X of 1957. 

An Act to amend the Hyderabad Agricultural Debtors Relief Act, 1956. 

WHEREAS it is expedient to amend the Hyderabad Agricultural 
Debtora Relief Act. 1056 (Hyderabad Act XVI of 1958), for the purpose 
herein :f'er appearing ; Lt is hereby enacted in the Eighth Year of the 
Republic of India, as folli wa :— 

1. Short ttle. —This Act miy be culled the Hyderabad Agricultural 
Debtors Kelief (Bombay Amendm:nt) Act, 1957. 

Notes 

Object —S ‘ction 4{1) of the Hyderabid Agricultural D :btors Re lief 
Act, 1956. provided that any d>btor ordinirily residing in the Hyderabad 
area of this Scate or his creditor miy mike sn application within three 
months from the commsaneement of that Act, to the Court for the adjust- 
ment of his debts. The last date for making such applications under this 
provision was the 2ad January 1957. On the 3let October 1956. the Raj- 
pramukh of Hyderabad issued Ordinance No: VI of 1956 amending section 
4 to enable Government to fix by notification a later date for making 
applications for adjustment of debts. The Ordinence, which was laid be- 
fore the Bombay Legislature during its last session, expired on dtat 
D-cembor 1958, Aa it was necessary to bake imm ndiate action to extend 
the tims limit for m iking applications for adjastment of debts and as the 
Legislature was not in session. Ordinance No, I of 1957 was issued by the 
Governor of Bombay. This Act replaces Bombav Ordinance No. | of 
1967 and extends the date to the 3lst May, 1957. for making the appli- 
cations. (Vide Statement of Objects and Reasons, printed in ths Bombay 
Government Gazette, Part V. dated the 14th March 1957). 

2. Amendment of section 4 of Hyderabad Act XVI of 1956 —In seo- 
tion 4 of the Hyderabad Agricultural Debtors Relief Act. 1956: Hyderabad 
Act XVI of 1956), for sub-section (1), the following shall be substituted, 
namely :— 

“(D) Any debtor ordinarily residing in any local area within the 
Hyderabad area of the State of Bombay. or his creditor. may mak» an 
npplication on er before the 31st May 1957, to the Court fur the adjust- 
ment of his debts ”. 

3. Repeal of Bom. Ordinance No. I of 1957. -The Hyderabad Agri- 
cultural Debtora Relief (Bombuy Amendment) Ordinance, 1957 (Bom. 
Ordinance No. I of 1957), is herebv repealed. 

Notes s 

This section repeals Bombay Ordinance No. I uf 1957. 
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The Hyderabad Agricultural Income-tax (Amendment) Act, 1953. 

The following Act of ths Bombay Logislature, has been assented to 
by the Governor on the 29th March, 1057, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 30th 


Marcb, 1957. 
Bombay Act No. XI of 1957. 

> An Act to amend the Hyderabad Agricultural Income tax Act, 1950. 

WHEREAS on acconnt of the introduction of the decimal syatem of 
coinage by section 14 of the Indian Coinage Act, 1906 (LIT of 1906), it ia 
expedient to adjuzt in terms of the desimal coinage the rites of agricul- 
tural income tax levied under the Hyderabad Agricultural Income-tax 
Act. 1950 (Hyd. Act XLII of 1950), aud for thst purpose to amend that 
Act; [tis h-reby easoted ia the Eighth Year of ths Rapublic of India as 
follows : — 

1. Short title.—This Act may bə called ths Hyd rabad Agricultural 
Income-tax (Amendment) Aot, 1967 

Notes 

Object—This Act adjusts in terms of tha decimal coinage the rates of 
tax levied under the Hyderabid Agricultara! Income-tax Act, 1950, on 
ecconnt of the introduction of the decimil system of coinage by section 
i4 of the Indian Coinag, Act. 

, This Act mikes necessary amondments in the Hyderabad Act XIII 

of 1950. 

For Statement of Objects and Keasons, see the Bombay Government 
Gazette, Part V, dated the lath March, 1957, page 23. 


2. Amendment of section 11 of Hyt. Act XIII of 1950.—In section 
it of tne Hyderabad Agricultural [ncoma-tax Act, 1950 (Hyd. Ast XIIE 
of 1950) (hereinafter r ferred to as “the said Aot”), in clause (b) of -the 
second proviso, for the woria “nina pies” the words ‘ five naye paire” 
shall be substituted 

3. Amendment of sect‘on 29 of Hyd. Act XIII of 1950.—In section 29 
of the gaii Act.— 

(tL) for ths wor ls “eight or lasa thin eight annas”? the words “fifty 
or less than fif y nıye prise” shall be sabstitut -d ; and 

(2) for ths words “exo diag sight annas’ tha words “exceeding 
fifty naye paise” shal! ba anbatituted l 

4. Amendment of Schedule to Hyd. Act XIII of 1950.—In the Sche- 
dule to the said Act, — 

(1) for the word “pies” the words “naye paise”, 

(2) for the figure ‘‘y’’, the figure “5”, 

(3) for the figures “18”, the figures “10”, 

(4) for the figures “36”. ths figures “20”, 

(5) for the figures “48” the figures “25”, 
shall be substituted. 

The Bombay Prohibition of Simultaneous Membership Act, 1957 

The following Act of the Bombay L gia'ature has been assented to 
by the Governor on the 29th Murch, 1957, and wag published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 30th 


March, 1957, 
¢ Bombay Act No. XII of 1957. 
An Act to provide for the vacation by a person who is chosen a member of 


both Hoyse: of the Legislature of the State of Bombay of his seat in one House 
or the other. 
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WHEREAS it is necessary to provide, in accordance with article 190 
of the Constitution of India, for the vacation by a p:rson who is ohasen a 
memb-r both Houses of the Logislature of the Stare of Bombay of his 
seat in one House or the other; It is hereby enacted in the Eighth Year of 
the Republic of India as follows :— 

1. Short title.—Thia Act muy be called the Bombay Prohibition of 
Simultaneous Membership Act, 1957. 

Notes 

Object.— According to the preamble the object of this Act is to provide 
for the vacation by a person who is chosen a member of both Houses of 
ee Legislature of the State of Bombay of his seat in one House or the 
oth r , 
The L gislature of tke former State of Bombay enacted the Bombay 
Prohibition of Simult neous Membership Act 1950. But the provisions of 
this enactmant onul i aot apply to the members elected to the Houses of 
the State Legislature of the new Sate of Bombsy. The old States of 
Midhya Pradesh, Saurashtra and Hyderabad had no upper House of the 
Legislature. The present Act repeals Bom. Act X of 1950 and the new 
Act provides accordingly. 

For Statement of Objects and Reasona, see the Bombay Government 
Gazette, Part V, dated the 28th March, 1957. 


2. Vacation of seats when elected to both Houses of State Legislature.— 
(1) Anay p raan who is chosen a mamber of both the Bombay Legislative 
Assembly and the Bomby Legislative Council and who has not taken his 
seat in cither of ine ssid Houses may, by notice in writing signed by him 
and delivered to the Speaker of the Bombay Legislative Assembly and the 
Ohsirman of the Bombay L- gislative Coancil, or the persor authorised by 
the Speaker or the Chairman io that behalf, within ten days from the 
date, or the later of the datea on which he is so chosen, intimate in which 
one of the Houses he wishes to serve, and thereupon his seat in the House 
other than the one in which he wishes to serve shall become vacant. 

(2) Ind fault of such intimation within the aforesaid period, his seat 
in the Bombay Legislative Council shall, at the expiration of that period, 
become vacant. 

(3) Any intimation given under sub-section (1) shall be final and 
irrevocable. 

Notes 

This section provider for vacation of seats when any person is elected 
to both Houses of State Legislature. 

3. Vacation of seats by persons already members of one House on election 
to other House of State Legtslature.—(1) If a person who is already a 
m-mbe-r of the Bombay Logislative Assombly and hay taken his seat in 
that House is chosan a member of th: Bombay Legislative Council his 
saatin the Bombay Legislative Asszmbly shali, on the date on which he 
is 80 chosen, b-come vacant. 

(2) Ifa person who ia already a m-mber of the Bombay Legislative 
Council and has taken his asat in that House is chosen a member of the 
Bombay L gi lative Avsembly. hia seit 1a che Bomb uy Legislative Council 
shall become vacant —- 

(a) where he is s) chosen in a by-election, on the date on which he 
ia so chosen, and 

(b) where he is so chosen in a general election, on the day next pre- 
ceading the date the new Assembly is constituted upder section 73 of the 
Representation of the People Act, 1951 (XLII of 1951). 
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This section provides for vacation of seats by persons already mem- 
bəra of ons House on election to other House of the State Legislature. 

4. Meaning of date on which a person is chosen for purposes of sections 
2 and 3 —For the nurposes of sections 2 and 3 tbe date on which a per- 
son is cho3'n to bs a mambar of either House of the Legislature of the 
State shill bo, in the cage of an elected m-mbar, tha date of publication 
in the Official Gizatte of the declaration that he has heen so chosen under 
the Ranresentation of the People Act, 195t (XLIII of 1951). and in the 
case Of a nominated member, the date of publication in the Official 
Gazette of his nomination. - 

4. Repeal of Bm. X of 1950.—Tha Bombay Prohibition of Simult- 
aneous Mombership Act. 1950 (Bom. X of 1950), is repealed, 

The Saurashtra Barkhali Abolition (Amendment) Act, 1957. 

Tos following Act of the Bombay Logislature, has been assented to 
by the Presidant on the 3rd April, 1957 and was pubtished in the Bombay 
Government Gazette, Extraordinary, Part LV dated the 3rd April, 1957. 

Bombay Act No. XII of 1957. 

An Act to amend the Saurushtra Birkhali Abolition Act 1961. 

WHEREAS it is expedient to amand the Siurashtra Barkhali Aboli- 
tion Act, 1951 (Sau. Ast No. XXVI of 195!) for the purpose hersinafter 
appearing; Itis hereby eracted in the Bighth Year of the R-public of 
India as follows :— 


1. Short title.—This Act myy be valled the Siurashtra Birkhalt 
Abolition (Amendment) Act, 1957. 
Notes . 

Object—Section 17 of the Ssurashtra Barkhali Abolition Act, 1851, 
provides for the levy of cnacemsional rates of assess‘aent on Gharkhed 
lands and lands allotted to Barkhalidars. While this concessional levy 
is justifiable in respect of lands allotted to Barkhalidars on application 
under section 6 of the Act, there is no reason why the concession sbould 
be given to Birkhalidara in respect of other lands allotted or granted to 
them. Nor was it ever the intention that this should be so. Therefore 
the present Act amands section 17 of the Act witha view to enabling 
Barkhalidars to clvim concessions io the matter of lard revenue only in 
respect of thair Gharkhet lind: and lands allotted to them for peraonat 
cultivation in accordsnce with the provisions of sections 6, 7,8 and 9 of 
the Act. (Vide Statem mt of Or) ots and R-agsonsa, printed in the Bombay 
Governm -nt Gazette, Part V, dated the 14th Mirch 1957.) 

2 Amendment of section 17 of Sau, Act No XXVI of 1951.—In the 
Saurashtra Birkhali Ab dlition Act, 1951 (Suu. Act No. XXVI of 1951), in 
section 17, for the wordas “under the provisions of this Aot” wherever they 
oscur, the words and figures “in acrordanca with the provisions of sections 


6,7, 8 and Y of this Avt” shali be, and shill be deemed always to have 
been, substituted. 


The Saurashtra Rent Control (Amendment) Act, 1957. 

The following Act of tbe Bombay Legislature, has been assented to 
bv the Pr-sident on the 3rd April 1957, and was published in the B mbay 
Government Guzette Hxtraordiniry Part TV, dated the 3rd April, 1957. 

eBombay Act No XIV of 1957. . 

An Act further to amend the Saurashtra Rent Control Act, 1951. 

WHEREAS it ia expedient to am ud the Siurashtra Rent Control 
Act, 1951 (Sau. Act XXII of 1951), for the purpose hervinafter appearing ; 


+ 
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It is hereby enacted in the Highth’ Year of the Republic of India as 
follows :— 

1. Short title. —-This Act may be called the Saurashtra Rent Control 
(Amendment) Act, 1967. 


Notes 

This Act extends the life of the Saurashtra Rent Control Act, 1961, 

for another year. 
For Statement of Objects and Reasons, see thè Bombay Government 

Gazeite, Part V dated the 3rd April, 1957. 

2 Amendment of section 3 of Sau. Act XXII of 1951.—In section 3 
of the Saurashtra Reut Control Act, 1951 (Sau. Act XXII of 1951), i 
sub-section (1) for the figures ‘'1965” the figures “1968” shall be abae 
ted l 


3. Repealof Bom. Ordinance No. V of 1956.—The Saurashtra Rent 
Control] (Amendment) Ordinance, 1955 (Bom. Ordinance No. V of 1956), is 
hereby repealed. 

l Notes 

This seoticn repeals Bombay Ordinance No. V of 1956. 

The Bombay Tenancy and Agricultural Lands (Amendment) Act, 1957. 

The followitg Act of the Bombay Legislature, has been assented 
to by the President on the 3rd April 1957, and was published in the Bom- 
bay Government Gazetle, Extraordinary, Part V, dated the 3rd April, 1967. 

wm Bombay Act No. XV of 1957. 

An Act further to amend the Bombay Tenancy and aa Lands 
Act, 1948. -> 

WHEREAS it is expedient to amend the Bombay Tenancy and Agri- 
cultural Lands Act, 1948 (Bom. LXVII of 1948), for the purposes herein- 
after appersring; [tis h¢reby enacted in the Kighth Year of the Republic 
of India as follows : — 

1 Short title. —This Act may be called the Bombay meneney and 
Agricultural Lands (Amendment) Act, 1967. 

Notes 

Object--The Bomhay Tenancy and Agricultural Lands (Amendment) 
Act, 1965, c:me into foros with effect from [st August 1966. The more 
important provisions contained in it regsrding compulsory purchase of 
land by the tenants will, however, come into force with effect from lst 
April (957, the Tillers’ Day. Wmle making the administrative arrange- 
ments necesaary for th: imolemsntation of th«se provisions, it has been 
noticed that cartaia s ctions do give ria» to interpretations other than 
that intended by Government. To remove sll ruch doubts it has been 
fonnd necessary to amend slightly certain sections. Unless these amend- 
ments are made, there would be practical difficulties in the smooth im- 
plementa'ion«fthe Act Asthe Leg slutare of th State of the Bombay 
waa notin a-ssion, the Bsmbay Tenaney -n | Agricul'ural Lands (Amend- 
ment) Ord nance, 1947 (Bom. Ordin: noe No. TI of 1957) was promulga- 
ted. Tre Aotr p'aces this Ordinance and m ‘kez certvin other amendments 
in the Act. (Vite »t:1ement of Objects and R asons. printed in the Bom- 
bay Government Gazette, Part V, dated {4th March, 1357). 

2 Ameadment of section 2 of Bon. LXVIT of 1948 ~—In section 2 of 
the Bombay Ten ncy and Agricultural Landa Act, 1948 (Bom. LXVII of 
1948) (hersinafter referred to as “the said Act’’),— 

(a) io clause (1). after the word “produce”, the words — 

“the usa by an agriculturiat of the land held hy Him ora part thereof 
for the grazing of his cattle, the use of any land, whether or not an appa- 
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nage to rice or paddy land, for the purpose of rab manure” shall be in- 
Bse. ted ; i 

(b) in clause (2A), after the word ‘‘grazing” the words and brackets 
“(other than the pasturage of one’s Own agricultural cattle)” shall be in- 
serted ; 

(c) after clause (6B), the following clause sha}] ba inserted ; 

“(60) ‘to hold land’ as an Owner or tenant ehall, forthe purposes of 
Clause (2D) of this section and sections 32A, 32B, 34 and 35 mean to he 
lawfully in actual possession of land as an owner or tenant, as the case 
may be; 

(d) in clause (8). in sub-clause (a), for the worda ‘and the sites of 
farm buildings” the words “or which is so used but is left fallow, and in- 
cludes the sites ot farm buildings” shall be substituted ; 

(e) after clause (20), the following clause shall be inserted, name- 
Joc 
**(20A) ‘warkas land’ m2ans land which ia used for the purpose of rab 


manure in connection with rice cultivation and is classified in the revenue 
record as warkas ;”’ 
Notes 


It is made clear by sub sections (a) and (b) that the nse made by an 
agriculturist of his land for grazing his own agricultural] cattle and the use 
of any land forthe purpose of rab manure are agricul ural uses. Sub- 
section (c) mvkes clear the acheme of section 32-A. 32-B, 34 and 36 which 
only refera to the lands in the actual possession of a person, whether xs 
Owner Or tenant Next the amendment made by eub section (d) makes it 
clear thit the land which is ussad for agricultural purpose but is lying 
fallow shall be within th- purvi-w of this Act | ‘Warkas land’ is defined 
by sub section (e) of this section. 

3. Amendment of section 5 of Bom. LXVII of 1948. -To section 5 of 
the said Act, the following Explanation shall be added, namely :— 

“Bxplanation.—Lp calculating the ceiling area, warkas land shall be 
excluded.” 

Notes 

This section provides that in calculating the ceiling area warkas land 
shall be excluded. 

4, Amendment of section 6 of Bom. LXVII of 1948.—To section 6 
of the anid Act, the following Explanation shall be added, namely: — 

“Explanation. - In calculating an economic holding, warkas land shall 
be excluded” 

5. Amendment of section 9 of Bom. LXVII of 1948 —To sub-section 
(1) of section 9 of the said Act, the following proviso shall be added, 
namely :— 

“Provided that nothing ia thia sub-section suall apply where rent 
payable is l-ss than the minimum under the operation of aub section (3) of 
section 8.” 

6. Amendment of section 94 of Bom. LXVII of 1948.—To sub-rec- 
tion 'l) of section 9-A of the said „Act, the following shall be added, 
namely ;— 

“or where r-nt p'yable ia less than the minimum undor the operation 
of sub-section (3) of section 8, such lesser rent.” 

Notes 

Once the ratg of rent is fixed by the mamlatdar under section 9 the 
tenant becomes liable to pay rent st that rate only. By an amendment 
of aeetions Y9 and 9-A it is intended to safeguard the payments of rents 
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lower than the minimum if such rents are payable by custom, usage, 
agroement or the decree or Order of a court. 

7. Amendment of section 314 of Bom. DXVII of 1948.—In section 
31A of ths said Act, for clause (d) the following shall be substituted, 
namely : 

‘ (d) The land leased stands in the record of rights, or in any 
public record or similar roverue record on the let day of January, 1052 
and thererfter during the period between the said date and the appointed 
day in the name of the landlord himself, orof any of his ancestors, or if 
the landlord is a member of a joiat family, 1n the name of member of such. 
family,” 

Notes 

This section substitutes a new sub-section (d) in section 31A. It 
is provided that the : ame of th» landlord himself, or of any of his an- 
© stors, Or the namr ot member of such joint family shell stand in the 
record of rights or where there is ro record of rights in such public record 
or similar revenue record, during the period from lst January 1952 to the 
appointed dete. both days inoluaive. 

8. Amendment of section 32 of Bom. LXVII of 1948.—Section 32 of 
the said Act shall be re-numbered as sub section (1) of that section and 
after sub section (1) so re numbered, the following sub-section shall be 
inserted, nam: ly :— 

(2) Where by custom, usage or agreement or order of a Court, any 
warkas land b lo g ng to the Jandlord is used by the tenant for the pur- 
pasa of rab manure in connecti»2n with rice cultivation in the land held by 
him as tenant— ; 

(a) th: whole of euch warkas land, or 

(b) asthe case may be. su'h part thereof as the Tribunal may de- 
termine in cases where guch warkas land is jvintly used by more persons 
than one for the purpose of rab manure, 
shal] beinoluded iu the land to be deemed to have been purchased by the 
tenant und: r sub-secticn (1); : 

Provided that in cases referred to in clause (b' the Tribunal may de- 
termine that such wark rs land ahell be jointly held by pzrsons entitled to 
ure the sam `, ifin the opinion of the Tribunal, the partition of such 
warka lind by metes and bounds is neither practicable nor expedient in 
the interest Of auch persons.” 

Notes 

Sec‘ion 32 of the Art is amended s9 as to entitle a tenant tu purchase 
warkas janl alongwith the land held by him as a tenant, 

9. dAmndm nt of section 82H of Bom LXVII of 1948.—in section 
32A of the said Act, in sub section (1) the Explanation shall be numbered 
as Erplanatt m | and ater the Hxplsaation su renumbered, the following 
Explanation shal] b> added, namely :— 

‘ Explanation 2.—For the purpose of this sub-section, the expression 
‘assessment’ shall have ths me ning assigned to it in section 8.”’ 

Notes 

This section adds another exnlanatien to section 32H of the Act. 

10. Amendment of section 32P of Bom. LXVII of 1948.—In section 
32P of the said Act in sub-section (2), to clause (c), the following proviso 
shal] be added, namely :— 

_“Prov'd-d that the State Government may, by notification in the 
Official Gazette, give, in relation to such local areas as it may specify, such 
priority in the ahove order as it thinks fit to any class of persona who, by 
reason of the acquisition of their land for an} development project 
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approved for the purpose by the State Government, have.been displaced, 
and require to he re-settled.”’ l 
Notes 

This section empowers government to give displaced persona a suit- 
able ord-r of priority in the priority list given in section 32P for disposal 
of land in specified areas when they are displaced from lands taken for 
development projects. 

`~ 1i. Amendment of section 34 of Bom. LXVII of 1948.—In section 34 
of the said Act, for sub-section (3), the following shall be substituted, 
namely : — 

(3) Ifa landlord has, during the period commencing on the first 
day of January 1952 and ending on the date of the commencement of the 
Amending Act, +955, acquired any land by surrender from his tanant, 
then if the land which he held as owner immediately preceding the firat day 
of January i962 was ¿qual to or in excess of twice the ceiling area, the 
whole of the land so surrendered shall be at the disposal of the Collector. 
If, however, the land so held on the aforesaid date was less than twice the 
ceiling area, so much of the land surrendered as would make the land held 
by him as owner equal to twice the oriling area, shall be retained with the 


landlord, and the rest of the land shall be at the disposal of the Collector 
under section 32P.”’, 


Notes 

Tt is provided that the holding of the landlord immediately before 
lat Janurry 1952 which is to be taken into account for the purpose of this 
section refers only to land which.is owned and oultivated p-rsonally. 

12. Ameniment of section 63A of Bom LXVII of 1948.—To section 
63A of the said Act, the following Explanstion shall be added, namely :— 

“Explanation.—For the purposes of this section the expression 
‘assessment’ shall have the meaning assigeed to it in section 8.”’. 

13. Amendment of section 74 of Bom LXVII of 1948.—In section 74 
of the said Act, in sub-section (1), after clause (m) the followiag shall be 
inserted, namely :— 

“(ma) an order under sub-section (2) of section 32,”’. 

Notes 

This section amends section 74 which ia consequential to amendment 
in section 32 made by section 8 of this Act. 

14. Amendment of section 844 of Bom. LXVII of 1948.—In section 
84A of the said Act,— 

(1) in sub section (1), to the second proviso, the words ‘‘unless such 
tenant has failed to apply fur the possession of the land under sub-section 
(1) of section 29 within two years from the date of his eviction from the 
land” shal] be added : 

(2) after sub-section (2), the following new sub-section shall be 
added, namely :— 

“(3) Where the transferee fails to pay the penalty referred to in sub- 
section (1). w thin such psritd as my bs prescribed the transfer shall be 
declared by th: Mimiatdar t^ be invalid and thereupon the provisions of 
sub. sections (3) to (5) of section 840 shall apply.’’. 

Notes 

This section enables the validati n of those transfers made in con- 
travention of section 63 or 64 of the Bombay Tenancy and Agricultural 
Lands Act, 1948. which were made after the eviction of the tenant, but 
the tenant failed to apply for the restoration of the land as required by 


section 29. It, futher, empowers the mamlatdar to proceed against the 
gi 
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transferor and the transferee under section 84-C, if the transferee fails 
to get the transfer validated by paying the penalty provided in section 
84-A. 
15. Amendment of section 88 of Bom. LXVII of 1948. --In section 88 
of the said Act,— 

(1) in clause (c),— 

(a) the words and figures “under management of the State Govern. 
ment under Chapter IV or section 65 or” shall be deleted; and œ 

(b) after the words “Court of Wards” the words and figures “or of 
a Government Offiosr appdinted in his’ official capacity as a guardian 
under the Guardians and Wards Act, 1890 (VIII of 1890)” shall be inser. 


ted ; 


(2) after clause (0), the fo lowing clause shall be inserted, namely:— 

‘“(d) to an estate or land taken under management by the State 
Government under Chapt r IV or section 65 except as provided in the 
said Chapter [V or section 65, as the case may be, and in section 66, 804, 
82, 88, 84, 85, 86 and 87 ;”. 

16 Amendment of section 88B of Bom LXVII of 1948.—In section 
88B of ths suid Act, ia clause (b). for the words “a hospital” the words 
“a hoapital. Panj :rapole, Gaushala” shail be substituted. 

17. Certain amendments to have retrospective effect.—The amendments 
made to the said Act by sections 2 3, 4, 5. 6,7,8,9 11, 12, 13 and 14 
and by sub-clause (a) of clause (1) and clause (2) of section 15 of this Act 
shall ba deemed to have been mde and to have come into force on the 
date on which the Bomby Tenancy and Agricultura} Lands (Amendment) 
Act, 1955 (Bom. XLI of 1956), came into force. 

Notes 
By this section retrospective effect is given to certain sections of the 


Act. 

= 18. Repeal of Bom. Ordinance No. IIL of 1957.-(1; The Bombay 
Tenaacy and Agricultural Lands (Amendment) Ordinance, 1957 (Bom. 
Ordinance No. II of 1957), is hereby repealed. 

(2) Where by reason of amendment to the said Act by section 7 of 
this Act, the right accrues to a landlord to terminate a tenancy under sec- 
tinn 31 of the said Act, then the notice required to be given uncer sub- 
8 v-.0n (L) of the said section 31 may be given at any time on or before 
the 28th day of Febraary 1957. instead of the 3lst day of December 1956 
as in that section provided, and section 31 shall apply accordingly but 
without any other modification. 

(3) Section 7 of th: Bombay General Clauses Act, 1904 (Bom. I if 
1904), shall apoly t? the repeal of the said O dinance asif the Ordinance 


were an enactment. 


The Bombay Sales Tax Laws (Amendment) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 3rd Apri] 1957, and was published in the Bombay 
Government Gazette, Extraordinary, Part TY dated the 3rd April, L967. 

Bombaf Act No. XVI of 1957. 

An Act to amend certain laws relating to the levy of taxon the sale or 
purchase of goods tn the State of Bombay. 

WHEREAS under the Central Sales Tax Act, 1956 (LXXIV of 1956), 
Parliament has formulated principles fur determining when a gale or 
purchase of goods takes place in the cource ‘of inter.State trade or 
cymm«ree or outside a State or in the courae of import into or exy ort 
from India and has provided for the levy, collection andgdistriba'ion cf 
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taxes On sales of goods in the course of inter-State trade or commerce and 
has declared certain gonda 1g be of special importance in inter-State trade 
or commerce and specified the restrictions aud conditions to which State 
laws imposing taxes On the sale or purchase of such goods of special 
importance shall be subject : 

AND WHEREAS it is necessary to bring the laws relating to tax 
On the sale or pur shiva Of goo ls in foroa in tha State of Bum ay (hberein- 
after called “the Sales Tax laws”) into accord with the provisions of the 
Central Sales Tax Act, 1956 (LX XIV of 1956), and for that purpose to 
amend the Sal}: s Tax laws ; 

AND WHEEEAS on account of the introduction of the decimal 
system of coinage by section 14 of the Indian Coinage Act, 1956 (ILI of 
1956), it is expedient to adjast in terms of the decimal coinage the rates of 
tax levied under the Sales Tax laws and for that purpose further to 
amend such laws ; Itis hereby enacted in the Eighth Year of the 
Republic of India as follcws :— 

1, Short title. —This Act may be called the Bombay Sales Tax Laws 
(Amendment) Act, 1957. 

Notes. 

Object —The Parliament has now enacted the Central Sales Tax 
Act, 1956 in which certain principles have been formulated 
for the purpose of determining when a sale or purchase takes place 
in the course of inter-State trade or commerce, or outside the State, or in 
the course of import of goods into, or export of goods out of the terri- 
tory of India. lt has also declared certain goods -as being of special 
importance in inter-State trade and commerce and laid down that a tax 
on the sale or purchase of such goods shall not be levied at a rate exceed- 
ing two per cent. and that such tax shall be levjed at not more then one 
stage of sale or purchase in a State. 

2. The Central Siles Tax Act, 1956 has come into forea from the 
5th January 1957, except for section 15. This section which imposes res- 
trictions regardir g levy of tax on the sale or purchase of deolared gonde 
has come into effect fre m )5th May 1957 ‘Ihe tax on inter.State ssles 
has become payable with effect from l5th July 1957. 

3, The present Act amends tho following laws reliting to taxes on 
. the sale or purchase of goods which are in force in the State of Bombay 

80 as to make them conform with the restrictions laid down in the Consti- 
tution and the principles as formulated by Parliament in the said Central 
Sales Tax Act, 1956, and to make certain changes oons’ quential to the 
imposition by the Union of a tax on sales taking place in the course nf 
inter-State trade and commerce :— 

(i) The B mbay Sales Act, 1v53 as in forea in the pre-Reorganisa- 
tion State of Bombay, excluding the transterced territories. 

(ii) The B -mbsy Sales of Intoxicants Taxation Act, 1953 as in force 
in the abov- prea 

(iii) The Hyderabad G neral Sales Tax Act, 1950 as in force in the 
Hyderabad area of the State ef Bombay. 

(iv) The Centril Pr vinc sand Berar Salea Tax Act, 1947 as in 
force in the Vidarbha region of the State of Bumbay, 

(v) Ta» Osntral Peovinces and Berar Sales Tax Act, 1947 as in 
force in the Kutch area of the State of Rombay, and 

(vi) The Scurashtra Siles Tax Ordinance, 1950 as in force in the 
Saurashtra area ofethe State of Bombay. 

4, The pr sent Act also amends the above laws so as to adjutet in 

© 
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terms of decimal coinage introduced by section 14 of the Indian Coinage 
Act, 1906, the rates of tax prescribed by these laws.” 

For Statement of Objects & Reasors, ree the Bombay Government 
Gazette, Part V, dated 14th March, 1957. 


2 Amendment of certain laws.—The laws specified ia the first column 
of the Schedule shal] be amı nded in the manner, and to the extent speci- 
fied in the second colamn thereof, but each such amendment shall only 
take eff-ct from such date as the State Government may, by notification 
in the Official Gazette, appoint in respect thereof, and different dates may, 
be appointed in relation to different amendments. 

SCHEHDULE. 
Amendments. 
(See section 2.) 
Law Amendments. 
L 2 
The Bombay (1) In section 2— 
Sales Tax (a) clause (9A) shall be deleted ; 
Act, 1953 (b) to clause (13), the following Explanation shall be added, 
(Bom. II namely :— 
of 1933). ‘‘Heplanation.—For the purposes af this clause a sale within 
the pre-Reorganisation State of Bombay, excluding the 
transferred territories includes a sale determined to be 
within the pre- Reorganisation State of Bombay, excluding 
the transferred territories in accordance with the principles 
specified in sub-seetion (2) of section 4 of the Central Sales 
Tax Act, 956 (LA XIV of 1956).”’ 

(c) in clause (18), for the words “purchase tax or outside 
goods purchase tax” the words “or purchase tax” shall be 
substituted. 

(2) After section 5, the following section shall be inserted, 
namely :— 

“5-A, Inability of dealer registered under Act No. LXXIV of 
1956 to pay tax —- (1) A dealer registered under the Central 
Sales Tax Act, 1956 (LX XIV of 1956), who is not liable © 
to pay tax under section 6 of this Act, shall nevertheless 
be liable to pay tax on his sale of any goods in respect of 
the purchase of which he has furnished a declaration under 
sub-section (4) of section 8 of the Central Sales Tax Act, 
1956 (LX XIV of 1356), or on the gale of any goods in the 
manufacture of which such goods have been used, at a rate 
equal to the aggregate of the rates specified in columns 2 
and 3 of Schedule B : 

Provided that the tax under this section shall not be payable 
if the seller shows to the satisfaction of the Collector that 





Notes 

Amendment No. 1.—The amendment deletes the definition of outside 
goods purchase tax as the levy of such tax cannot be continued in view of 
the principles laid down in the Gentral Sales Tax Act. 1956. Further the 
Explanation to the definition of sale is brought into conformity with the 
principles specified in section 4 of the Central Sales Tax Aot, 1956. 

Amendment No 2.—Some of the dealers registered under the Central 
Act. wul not be liable to pry tax under the Bombay Sales Tax Act, 19653. 
Section 5-A maker them liable to tax under the Bombay Act unless the 
sales are made to a registered dealer. 
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E Amendments. 
2 
he Bombay the parchaser of the goods is a desler registered under tl 
ree Be Act and has furnished to such seller a certificate in the pre 
(Bom Illo¢ Cribed form deciaring inter alia that the goods so sold to hi» 
1953) — are intended for resale by him or for use by him, in the pre 


cribed manner, in the manufacture or processing of any goo 
for sale. 
(2) Every dealer who ie liable to pay tax under sub-section ( 


shall, for the purposes of seetions 13, 14, 16 and 22, be deem 
to be a registered dealer. 


(%) In section 8 — 

(a) in clause (b) for the words ‘the goods so sold to him a 
intended for being despatched by him, or by registered deale 
to whom he sellis the goods to an address outside the pr 
Reorganisation State of Bombay, excluding the transferre 
t-rritories”’, the following shal! be substituted, namely :— 

“thea goods 80 sold to him are intended for sale in the coarse ( 
inter-State trade or commerce or in the course of the’ expor 
of goods oat of the territory of India,, by him or by the regis 
tered dealers to whom he sells the goode” ; 


(b) for clause (ii) of the proviso to clause (b), the followin 
nhal} be substituted, namely : — 

‘*(ii) where any goods to which thie clause applies are no 
shown to the satifactinn of the Collector to have been sold ii 
the course of inter State trade or commerce or in the sourse © 
the export of gonde out of the territory of India, by the deale 

` farnishing such certificate òr by a registered dealer to whoo 
he has snid the goods, within a period of six months from thr 
date of purchase by the dealer furnishing the certificate, th 
said dealer shall be liable to pay purchase tux under clause (b 
of section 10 on the purchase of such goods.” 


(e) inthe Explanation the following shall be added at the 
end, namely :— 


-“or any purchase which takes place in the course of trade O» 


commerce between the area of the pre-Reorgsnisaticn State of 
Bombay, exclading the transferred territories on the one hand 


and any territory of the State of Bombay outside that area 
on the other.” 


(4) In section 9— 

(a! in clause (3) of the Prozian for the words ‘three piea’’ the 
. words ‘two naye paise” shall he substituted. and 

(b) for th> Explanation, the following shall be substituted, 
namely :— 

“Hrplanation. - For the purpose of the certificate, under this 
section the wori ‘anale’ or ‘resale’ includes a sale which takes 
pl ce anywhere in the State of Bomb-y, or in the onurse of 
inter State trade or cammence Orin the course of export of 
g0da out of the territory of India and which occasions the 
movement of goods from the pre-Reorganisation State of 





Notes 


Amendment No 3.—By the amendment of section 8 the wording of 
the secticu is slightly modified so as to refer to sales in the course of inter- 
State trade or commerce or in the course of export of goods out of India. 
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Law. Amendments. 
l 2 
The Bombay Bombay, excluding the transferred territories to another State 
Sales Tax or guch export from the pre- -Reorganisation State of Bombay, 
Ben. Rae excluding the transferred territories.” 
1953).— (5) In seotion 10, for clause (b) the following shall be substi- 
(contd.) tuted, namely :— 

“(b) where a certificate under clause (b) of section 8 has been 
furnished in respect of such goods and the purchasing dealer 
does not show to the satisfaction of the Collector that the 
goods have been sold, by him or by a registered dealer to 
whom he has sold the goods, in the course of inter-State trade 
or commerce or in the course of export of goods ont of the 
territory of India, within a period of six months from the 
date of purchase by the dealer furnishing such certificate.”’. 

(6) In section 10A, for the Explanation the following shell ‘be 
substituted, namely : — 

“Explanation —For the purpose of sub-section (1) a sale of goods 
shall include a ssle which takes place anywhere in the State 
of Bombay. or in the course of inter-State trade or commerce 
or in the course of the export of goods out of the territory 
of India and which occasions movement of goods from the 
pre- Reorganisation State of Bombay, excluding the trans- 
ferred territoriers to another State or such export from the 
pre-Reorganisation State of Bombay, excluding the trans- 
ferred territories 

(7) Seotion 100 shall be deleted. 

(8) In sub-section (1) of seotion 11, after the proviso, the 
following shall be inserted, namely :— 

“Provided further that a dealer who is liable to pay tax only 
under section 5A shall not be liable to get himself registered 
under this section.”’. 

(9) In section 12 of the said Act, for the Explanation the 
following shal] be substituted, namely :— 

Explanation.—For the purpose of this saction the turnover of 
sales shal] not include the turnover of any sales of gonds 
which are delivered in the State of Bombay to & person who 
is not a registered dealer but shall include the turnover of 
rales which take place any where in the State of Bombay, or 
in the course of inter-State trade or commerce or in the course 
of the export of goods out of the territory of India and which 
occasion the movement of goods from the pre-Kcorganisation 
Siate of Bombay, excludirg the transferred territories to ane 
other State or such export from the pre-Reorganisation State 
of Bombay, excluding the transferred territories.”’. 

(10) In section 12-A, for the Explanation, the following shall 
be subatituted, namely :— 


= a 





Notes 
Amendment No. 7.—Sectiop 10C is deleted as the outside goods pur- 
chase tax cannot be levied in view of the principles formulated in the 
Central Sales Tax Act, 1956. 
Amendment No. 8.—This amendment exempts dealers who will be 
liable to pay tax only under the new section 6A*from the requirement of 
getting registered. 
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Law. Amendment. 
L. 2 

Ta Bombay Rrplanation.— For the purpose of this section the turnover of 
povi Es eales shall include the sales which take place anywhere in the 
(Bom. lii of State of Bombay, or in the course of inter-State trade or 
1953) — commerce or in the course of the export of the goods out of 

(contd. ) tha territory of India and whioh occasion the movement of 

goods from the pre-Reorganisation Siate of-Bombay. exclud- 

. ing the transferred territories to another State of such export 

from the pre-Reorganiastion State of Bombay, excluding the 
transferred territories... — 

‘ll) Section 18 shall be deleted. 

(12) In section 18B, for sub-section (2), the following sbalil be 
substituted, namely :-— 

(2) Any rules made under sub-section (1) shall provide that 
in the case of a registered dealer who manufactures or pro- 
cessss any goods for sale there shall be set off against the 
sales tax payable by him under section 8, the aggregate of 
sums— 

(i) recovered from the dealer by other registered dealers by 
way of — 

(a) general sales tax on the purchase of goods specified in 
entries l to 18 (both inclusive) of Schedule B, and 

(b) sales tax on the purchase of goods spsoified in entries 19 to 
22 (both inolusive) and 25 to 80 (both inclusive) of Schedule 
B ; and 

(iii) payable as purchase tax under clause (a) of section 10 on 
the purchase of goods by sush dealer 

after deducting therefrom one per cent. of the sale price of 
any goods, manufactured or processed, where the sale of the 
goods takes place outside the pre-Reorganisation State of. 
Bombay, excluding the transferred territories”. 

(13) In section 23, sub-section (5), shall be delated. 

(14) In section 36 in clause (b), the word and figures “or 18” 
shall be deleted. 

(15) In section 45, sub section (2) — 

(i) in cleuge (da), the word, figures and letter ‘‘or 10C” shall be 
deleted. 

(ii) elau e (e) shall be deleted, and 

(iii) olansa f shall be deleted. . 

(16) In section 45A — 

(a) in cl use(2), for sub-clause (ii) the following shall be sub- 
stituted, namely :— 

(ii) in entry 5, in column 1, for the word “Oilseeds” the 
following sha)! be substituted, namely :— - 

“Oilseeds fiom which non-edible oily are extracted, that is to 


AN Ef atl tte 








Notes 
Amendment No 12 -.In view of the tevy of tax on tho sales taking 
place in the course of iater-State trade itis necessary to allow a set-off of 
“tax as specified in clause (1) of section 18B 2) without deducting any 
amount as in existing clause (11). E a ' 
Amendment No 16,—-The am ndmant adjusta snd expresses the rates 
of taxes in terms of decimal coinage which has been introduced in India 
from lst April, 1957. 
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Law. Amendment. 
1 2 
The Bombay say seeds yielding non-volatile oils used in industry, or in the 
ee re manufacture of varvishes, soaps and the like or in lubrica- 
(Born. miae tion, and volatile oils used chiefly in medicines, perfumes, 
1953). — cosmetics and the like”; 
(coatd.) (bb) for the words “three pies”, “six piea’’, “fifteen pies’, 
wherever they occur, the words “two naye paise”, “three 
naye paise” and “eight naye paise” shal] be respectively sub- * 
stituted. 
(17) In section 46,— 
(i) in clause (b) the words “‘except in so far as Parliament 
may by law otherwise provide” shall be deleted ; 
(ii) for the Explanation, the following shall be substituted, 
namely :- - 
Eixplanation.—For the purpose of this section whether a sale 
or purchase takes place — 
(i) outside the State of Bombay, or / 
(ii) in the courge of the import of the goods into the territory 
of India ur export of the goods out of such territory, or 
(iii} in the course of inter-State trade or commerce, 
shall be determined in accordance with the principles speci- 
fied in sections 3,4 and 5 of the Central Sales Tax Act, 1958 
(LXXIV of 1956).” - 
(18) For section 46A, the following shall be substituted, name- 


y :— 
“ABA. Specsal provision regarding tax on sales or purchases of 
~ declared goods.—Notwithstanding anything contained in this 
Act, no tax únder this Act shall be payable by any dealer in 
respect of any sale or purchase of declared goods, if a tax 
under — 

(1) the Saurashtra Sales Tax Ordinance, 1950 (XVIII of 1950), 
as in force in the Saurashtra area of the State of Bombay, l 

(2) the Central Provinces and Berar Sales Tax Act, 1947 
(XXI of 1947), as in force in the Vidarbha region of the 
State of Bombay, 

(3) the Central Provinces and Berar Bales Tax Act, 1947 (XXI 
of 1947), as in forse in the Kutch srea of the State of Bombay, 
or 

(4) the Hyderabad General Sales Tax Act, 1950 (XIV of 1950), 
as in force in the Hyderabad area of the State of Bombay, 

has already been paid or become payable in respect of any 
earlier sale or purchase of the same goods ia the State of 
Bombay. 

Explanation, — For the purposes of this section the expression 





Notes 

Amendment No. 17.—By this ameniment section 46 is amended in 
accordance with the amendment of*Article 286 of the Constitution ond 
the principles formulated in chapter LI of the Centra] Siles Tax Act, 1956 
_ Amendment No, 18.—-The new section 46A provid:'s that the tex 
on sale or purchase of goods declared to be of special importance in 
the course of inter.State trade or commerce shall be levied only at one 

stage as required by section (5 of the Oimtral Sales Tax Act, 1056 
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Law. 


1 
The Bombay 
es ax 
Act, 1953 
(Bom. II of 
1953).— 
{contd.) 





Amendments. 
2 l 
“declared goods” has the meaning assigned to it in the 

Central Sales Tax Act, 1956 (LXXIV of 1956). 

(19) In Schedule B,— 

(a) (1) for the words “Three pies” wherever they occur the 
words “Two naye paise’’, 

(2) for the words “Six pies’ wherever -they occur the words 
“Three naye paise”, 

(3) for the words “Twelve pies?’ wherever they ocour the 
words "Seven naye paise”, and 

(4) for the words “Fifteen pies” wherever they occur the worde 
“Kight naye paise” 

shall be substituted. 

(b) in entry 1, in column 1, for the words and brackets “Raw 
Cotton (whether ginned or unginned) and cotton waste” the 
words and brackets "cotton, that is to say, al} kinda of cotton 
indigenous or imported) in its unmannfactured state, whether 
ginned or ungianed, baled, pressed or otherwise, but not in- 
cluding cotton waste” shall be substituted ; 

1o after entry i, the following entry shall be inserted, name- 

“LA. Cotton waste... Nill Do. Do.” 

(d) in entry 4, in column 1, for the words and brackets ‘hides 
and skins (whether tanned or untanned)’’, the words “hides 
and oo whether in a raw or dressed state” shall be substi- 
tuted. 

(e) in entry 5, in column I, for the word “Oilseeds” the words 
“Oilseeds, that is to say, seeds yielding non volatile oils 
used for human consumption, or in industry, or in the mann- 
facture of varnishes, soaps and the like or in lubrication, and 


-~ volatile oils used chi: fiy in medicines, perfumes, cosmetics and 


the like” shall be substituted. 

(f) for entry 12, the following shall be substituted, namely :— 

“12. Coke in all its Nil Two naye Do.” 

forms. i paise in the rupee. 

(g) in entry 13, in column 3, for the letters “Do.” the words 

“Three naya paise in the rupee” shall be substituted 
' (h) for entries 15 and 16 the following shall be substituted, 

nam ly :— 

“15. Iron and steel, that is to say— ?} 

(a) pig iron and iron scrap, | 

(b) iron plates sold in the same form in| 
which they are directly produced by the | 





rolling milla. | Nil Two Do. 
(0) steel scrap, steel ingots, steel billets, steel naye 
bars and rods. paise 
(d) (i) Stee} plates, ) Sold in the same | in the 
(ii) steel sheets, * |form in which rupee, 
(ili) sheet bara and tin | they are directly 
bars, oe ee by the | 
(iv) rolled steel sections. {| rolling mills ; | 


(v) tool alloy steel. J 
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Law. Amendment. 
L 2 
The Bombay 16, Jute, that is to say, the fibre extracted Nill Two Do.” 
ne Br cq from plants belonging to the species corcho- naya 
(Bom or rus capsularss and corchorus olttortus and paige 
1953).— the fibre known as mesta or bimli extracted in the 
(contd.) from plants of the species Asbiscus cannapt- rupee, 


nus and hibiscus sabdariffa-var alitsema 
whether baled or otherwise. 
The Bombsy (1) In section 2, clause (16) the following Explanation shall be 
Sales of added, namely :— 
Totoxicants sae a 
Tacan T Explanation.—For the purp3se of this clause a sale within the 
Act, 1953 pre-Rorganisation State of Bombay, excluding the trans- 
; ferred territo:ies, includes a sale determined to be within the 
XLVYIT of pre Raorganiaation State of Bombay, excluding the trane- 
1953). ferred territories, in accordance with the principles specified 
in sub section (2) of section 4 of the Central Sales Tax Act, 
1966 (LXXIV of 1956).” 
(2) In section 25— 
(i) in clause (b), the words ‘except in so far as Parliament 
may by law otherwise provide” shall be deleted ; 
(ii) for the Explanation, the following shall be substituted, 
namely :— 
“EH xplanation.—For the purpose of this section, whether a sale 
or purchase takes place— 
fi) outside the State of Bombay, 
(ii) in the cuurse of the import of goods into the territory of 
India or the export of the goods out of such territory, or 
(iii) in the course of inter-State trade or commerce, 
shall be determined in accordance with the principles specified 
in sections 3, 4 and 5 of the Central Sales Tax Act, 1956 
(LX XIV of 1956).” | 
(3) In the Schedule, in column 2,— 
(a) for the words “Six annas” the words “Forty naya paise”, 
(h) for the words “Four annas” the words “Twenty-five naya 


paise”, 
(0) for the words Oae anna” the words ‘Seven naya paise”, 
shall be substituted. 


~— 


Notes 

Amendment No. 19.—Sub-section (a) expreases the rates of tax in 
decimal] coinage. Sub-seotions (b) to (g) modify entries 1, 4, 5, 12, 15 and 
16 in accordance with the wording of a ction 14 of the Centra] Sales Tax 
Act, 1966, declaring certain goods of special importance in inter-State 
trade and the rate of tax is reduced to two per cent where the ex'istirg 
rate is higher, in view of section 16 of the said Act. 

The Bombay Sales of Intoxicants ‘Taxation Act, 1953. 

Amendment No. 1 —The explanation to the definition of sale is modi- 
fied so as to br ng it into conf rmity with the principler specified in section 
4 of the Centra] Sales Tax Act, 1956. 

Amendment No. 2.—This section amends section 26 in accordance 
with the amendment of Art, 206 of the Constitution and the principles 
formulated in section 4 of the Central Act. 

Amendment No 3. - The rates of tax are adjusted and expressed in 
terms of the decimal conage. a 


+ 
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Law. Amendment., 
l 2 
The Saurash- (1) Fn section 2, in clause (f), afrer Explanation L, the follow- 
Ta: o ti ing Explanation shall be inserted, namely :— eee 
pe i SeA “Explanation 2.—For the purposes of this clause a salo within 
< (No. XVIII the Saurashtra area of the State of Bombay includes a sale 
of 1950). determined to be within the said area in accordance with 
š the principles specified in sub-section (2) of seotion 4 of the 
Central Sales Tax Aot, 1956 (LX XIV of 1956).” l 
(z) Aft r section 5, the following seetion shall be inserted, 
namely :— 
“5A, Liability of dealer registered under Act No. LXXIV of 
1956, to pay tax.—(1) A dealer registered under the Central 
Sales Tax Act, 1956 (LK XIV of 1956), who is not liable to 
pay the tax under section 5 of this Act, shall nevertheless be 
liable to psy tax on his sale of any goods in respect of the 
purchase of which he has furrished a declaration under sub- 
section (4) of section 8 of tke Centra) Sales Tax Act, 1956 
(LX XIV of 1956), or on the sale of any goods in the manu- 
facture of which such goods have been used, at the rate speci- 
fied in sub-section (1) of section 6 in relation to goods sold : 
Provided that the tax under this section shall not be payable 
in the oase of saies ap cified in clause (i) of rule I of sub-sec- 
tion (3) of section 6 subject to the proviso to that clause. 
(2) Every desler to whom sub-section (1) applies shall, for the 
purpos’s of sections 10, 11,18 and 16 be deemed to be a 
registered dealer. 
(3) In section 6, . 
(i} in sub-section (1),— 
(A) in clause A,— 
(a) for the words "one half of an anna” the words “three nays 
paise” shall be substituted ; 
(b) after the proviso, the foliowing shall be inserted, namely: — 
“Provided further that in resprot of sales or supplies of goods 
specified below, the general sales tax shall be levied on the 
taxable turnover of the dealer at the rate of two naya paise 
in the rupee. 
Goods. 
Tron end steel, that is to say— 
(&) pig iron and iron scrap, 
(b) Iron plates sold in the same form in which they are direct- 
ly produc d by the rolling mill. ` 
(c) ateel scrap steel ingots, steel billets, steel bars and 10ds, 
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Notes 
Amendment No. 2 —Some of the denlers registered under the Central 
Sales Tax Act will not be linble to pay tax under the Saurashtra Sales 
Tax Ordinance. The new section 6-A*makes them liable to pay tax under 
the State Ordinance unless the goods are sold to a registered dealer. 
Amendment No. 3. —By this amendment the rates of tax are express- 
ed in terms of decimal coinage. This section further reduces the tax to 2 - 


per cent, on goods declared to be of special importance in inter-State 
trade or commerce, 
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Law. Amendment. 
1 2 
The Seurash- (d) (i) steel plates, 
Tex Orgies (ii) steel sheets, | sold in the same form in which 
nee, 1950 (iii) sheet bars and tin bars, } they are directly produced 
(No. XVITL (iv) rolled steel sections, | by the rolling mill”. 


of 1950).— (v) tool alloy steel, 
(contd.) (B) in clause B, for the words “one anna” the words “seven 

naya paise” shall be substituted. è 

(ii) in sub-section (3) after the proviso to clause (i) of rule 1, 
the following shal] be inserted, namely :— 

‘‘Kaplanation.—For the purpose of this clause, the word ‘sale’ 
or ‘resale’ includes a sale which takes place in the course of 
inter-State trade or commerce. but does not include a gale 
which takes place outaidce the State of Bombay,” 

(iii) in sub-section (3),— 

(a) In rale 2 for the words “one thirty third part” the figures, 
letters and word “ir rd part” shall be substituted ; 

(b) in rule 3, for the words ‘“‘one-seventeenth part” the figures, 


letters and word i th part” shall be substituted and the 


following proviso shall be added at the end, namely -— 

“Provided that the deductions under rules 2 and 3 in respect 
of sales and supplies of goods referred to in the second pro- 
viso to sub section (1) shal] be made at such rates as may ba 
prescribed.” 

(4) In section 7, in sub-section (1), after the proviso, the 
following shall be inserted, namely :— 

‘Provided further that a dealer who is liable to pay tax only 
under section 5A shall not be liable to get himself registered 
under this section.”’. 

(6) Section 18A shal) be deleted. 

(6) In sectior 38 — 

(i) in clause (b), the words ‘except in so far as Parliament 
may by law otherwise provide” shall be deleted ; 

(ii) for the Explanation, the following shall be substituted, 
namely :— 

“Heplanaiton.—For the purpose of this section whether a sale 
or purchase tekes place— 

(i) outside the State of Bombay, 

(ii) in the course of the import of goods into the territory of 
India or the export of the goods out of such territory, or 

(iii) in the course of inter-State trade or commerce, 
shall be determined in accordance with the principles rpeci- 
fied in sectiona 3, 4 and 6 of the Central Sales Tax Act, 1956 
(LXX XIV of 1456). 

See 
Notes 
Amendment No. 4.—This section exempta dealers who will be 
liable to pay tax only under the new section 5A from the requirement of 
getting registered, 
Amendment No. 5.— Section 13A is deleted as the purchase tex cans 
not be levied in view of the principles formulated in the Central Act. 


—_— 
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80 
Law. Amendment. 
l 2 
ans Sa (7) For section 38A the following shall be substituted, neme- 
Bits 
y. 
ui ae “384, Spem provision regarding tax on sales or purchases of 
(No. XVIII declared goods. ~Notwithstanding anything contained in this 
of 1950) — Aet, no tax under this Act shall be payable by any dealer in 
(coatd.) — reapeot of any sale or purchase of declared goods, if a tax 


under - 

(1) the Bomhay Sales Tax Act, 1953 (Bom. HI of 1953), as in 
force in the pre- Rvorganisation State of Bombay, excluding 
the transferred territories 

(2) the Central Provinces and Berar Sales Tax Act, 1947 (XXE 
of 1947), as in force in the Vidarbha region of the State of 
Bomb ty, 

(3) the Central Provinces and Berar Sales Tax Act, 1947 (XXI 
of 1947), as in force in the Kutch area of the State of 
Bombay, 

(4) th» Hyderabad Gen ral Sales Tax Act, 1950 (XIV of 1950), 
as in force in the Hyderabad area of the State of Bombay, 
has already been paid or become payable in respect of any 
earlier sale or purchase of the same goods in the State of 
Bombay. 

Ezplanation.—For the purposes of this section the expression 
“declared guods” has the meaning assigned to it in the Cer- 
tral S-l-s Tax Act, 1956 ;:LX XIV of 1956).”. 

(8) In Schedule 1f— 

(i) for entry 19. the following shall be substituted, namely :— 

“19, Cotton, that is to say all kinds of sotton (indigenous or 
imported) in its unmanufactured state, whether ginn'd or 
unginned, baled, pressed or otherwise, but not including 
cotton wast: ” ; 

(ii) for entry 22. the following sha'l be substituted, namely :— 

“22, Jute that is to say, the fibre, extracted from plante be- 
longing to the species corchorus capsularis and corohorus oliter. 
tous and the fibre known as mesta or bimlt extracted from 
plants of the apecies Ashiscus cannapinus and hibiscus sab- 
dariffa: var altissma whether bailed or otherwise ”; 

(iii) for entry 36, the following shall be substituted, namely: ~ 

“36. Ooal including coke in ail ite forms. 

36A. Petroleum and petroleum prdduots including motor 
spirit.’’; 

(iv) for entry 43, the following shall be substitu'ed, namely:— 

“43, Hides and skins whether in a raw or droased atute.’’; 

(v) for entry 44, the following shall be substituted namely:— 


Note 





vy, 








` 8 
Amendment No 7 —Uhe existing section 88A has been deleted. The 
new section 38A which ia substituted provides that the tax on sale or pur- 
chase goods declared to ba of special importance in the course of inter- 
State trade or commerce should be levied only at one stage as required by 
section 15 of the Central Sales Tax Aot, 1955. 

Amendment No. 8.-Tho w irding of entries 19, 22, 36,43 aud 44 of 
Schedule If is modifi d-in accor nee with wording of section 14 of the 
Central Salea Tax Aot, 1956, 
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Law Amendments 


i “44, Oil seeds, that is to say, seeds yielding non-volatile oils 

used for human consumption, or in industry, or in the manu- 

facture of varnishes, soaps and the like, or in lubrication and 
volatile oils used chiefly in medicines, perfumes, cosmetica 
and the like.” 

The Central (1) In section 2,— g 
ae ne (i) in clause (g), for Explanation II, the following shall be 
Tax Act, 1947 Substituted, namely :— 

(No XXı of “Explanation IIl.—For the purpose of this clause, a sale with- 

1947). in the Vidarbha region of the State of Bombay includes a sale 
determined to be within the said region in accordance with 
the principles specified in sab. section (2) of section 4 of the 
Central Sales Tax Act, 1¥56 (LXXIV of 1956).”’; 

(ii) in clause (j), in sub-clause (a),— 

(a) in item (##) the words “by actual delivery in Vidarbha 
Region of the State of Bombay for the purpose of consump- 
tion in that region” where they occur at two places, shall be 
deleted; À 

(b) after item (ii), the following explanation shall be inserted, 
namely '— : 

‘‘Explanation,— For the purposes of this item the words “aale” 
or resale” includes a sale which takes place in the course of 
inter-State trade or commerce but does not include a sale 
which takes place outside the State of Bombay,’’; 

(iii) in clause (j). in sub-clause (b)— 

(a) for the word ‘‘one-seventeenth’ the figures and letters 
“7/107th.” 

(b) for the word “'one-sixty. fifth?” the figures and letters 
**1/51st’’, and 

(c) for the word ‘‘one-thirty-third’ the figures and letters 
169 /103rd”’. 

shall be substituted. 

(2) In section 4, in sub-section (6), the words “by actual deli- 
very in Vidarbha region of the State of Bombay for the 
purpose of consumption in that region’’, where they occur at 
two places, shall be deleted. 

(3) Afcer section 4, the following section sha!) be inserted, 
ramely : — 








Notes - 

Amendment No. 1 (s).—The Explanation. to the definition of sale is 
modified in ordcr to bring it into conformity with the principles specified 
in S. 4 of the Central Sates Tax Act, 1958. 

Amendment No, 1 (ġi\. —The restriction on the exemption of sales to 
registered dealers by actual delivery in Vidarbha region for the purpose 
of consamption in the State is removed in view of the levy of sales tax on 
sales in the course of inter-State trade or commerce under the Central 
Sales Tax Act, 1956. 

Amendment No. (8; —Some of-tho dealers registered under the Cent- 
ral Sales Tax Act will not be liable to pay. tax under the Central Provinces 
and Berar Sales Tax Act, 1947, S. 4-A makes them liable to pay tax ur der 
©. P. and Berar Sales Tax Act unless the sales are made to a regis- 


tered dealer. 
© 
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Law 


i Amendment 


2 

“4A. Liability of dealer registered under Act No. LXXIV of 
T Central 7956, to pay lax —(1) A dealer registered under the Central Sales 
and Berar Tex Act, 1956 (LXXIV of 1956), who is not liable to pay tax 
Sales (vx, Under section 4 shall nevertheless bs liable to pay tax on hia 
Act, 1937 sala of any gods in resp:ot of the purchase of which he has 
tear XXI furnished a declaration under sub-section (4) of section 8 of 
care ~ the Central Sales Tax Act, 1956 (LX XIV of 1956) or on the 
sale of any goods in the manufacture of which such gooda 
have been used at the rate specified in sub-section (4) of sec- 

tion 5 in relation to the goods sold : 

Provided that the tax under this seotion shall not be payable 
in the case of sales apecified in item (ii) of sub-clause (aj of 
olause (j) of section 2. 

(2) Every dealer to whom sub-section (1) applies shall for the 
purposes of sections 10, 11,12 and 14 be deemed to be a 
registered dealer, 

(4) In section 5,— 

(a) for the words “twelve pies”? the words “seven naya paise”, 

(b) for the words “three pies” the words ‘‘two naya paise”, 

(c) for the words ‘‘six pies” the words “three naya paise”, 

shall be substituted. 

(d) in sub-section (1), after clause (b), the following shall bə 
inserted, namely : — 

“(bb) two per cent of the sale price of the olasses of goods 
mentioned ın Part LII of Schednle I”, 

(5) In sub-section (1) of seotion 8, after the proviso, the follo- 
wing shall be inserted, namely :— 

“Provided further that a dealer who is liable to pay tax only 
under section 4A shall not be liable to get himsrlf-registered 
under this aection.”’ 

(6) Section 12A shall be deleted. 

(7) In section 20A, clause (c: shall be deleted. 

(8) In section 24, in clause (b) of sub section (1), the words, 
brackets figures and letter ‘or to furnish any statement aa 
required by sub-section (2) of section 12A” shall be deleted. 

(9) In section 27A— 

(i) in sub-section (1), in clause (b). the words “except in so far 


k 








Notes 

Amendment No. (4).—The rat: s of tax are adjusted and expressed in 
terms of decimal coinage. The rates of tax on goods mentioned in Part 
IIL of Schedule I in reduced to 2 per cent which is the maximum laid 
down under 8. 15 of the Central Sales Tax Act. 

Amendment No. 5.—The proviso exempts dealers who will be liable to 

. pay tax only under the new section 4A from requirement of being regis- 

tered. r 

Amendment No. 6.—Seotion 12A has been deleted as the tax on pur- 
chase specified therein cannot be levied in view of the principles formu- 
lated in the Central Sales Tax Act, 1956, to determine when a sale or pur- 
chase takes place vutside the State. : 

Amendments Nos. 7 and 8.—These amendments are cons: quentia} to 
Amendment No. 6, 
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ie Amendment. 
2 
The Central as Parliament may by law otherwise provide” shall be dele- 
Provinces d. 


Fe pe (ii) for sub-section (2) the following shall be substituted, 


Act, 1947 namely or 
(No. XXI *(2) For the purpose of this section, whether a sale or pur- 
of FAET chase takes place. 
(cowd) ci) outside the State of Bombay, 
(ii) in the course of the import of goods into the territory of 
India or the export of goods oat of such territory, or 
(iii) in the course of inter-State trade or commerce, 
shall be determined in accordance with the principle specified 
in sections 3,.4and 5 of the Central Sales Tax Act, 195€ 
(LXXIV of 1956) ” 
(10) For section 27B, the following shall be substituted, name- 
ly :— 
“27B. Spectal provision regarding tax on sales or purchase of 
declared goods. Notwithstanding anything contained in this 
Act, no tax under this Act shall be payable by any dealer in 
respect of.any sale or purchase of declared goods, if a tax 
under— 
(1) the Bombay Sales Tax Act, 1953 (Bom. II of 1953), as ia 
force, in the pre- Reorganisation State of Bombay, excluding 
-the transferred territories, 
(2) the Central Provinces and Berar Sales Tax Act, 1947 (XXI 
of 1y47). as in force in the Kutch area of the State of 
Bombay, 
(3) the Saur.shtra Sales Tax Ordinance, 1950 (XVIII of 1950), 
an in forey in the S :urashtra area of the State of Bombay, or 
(4) the Hyderabad Genera] Sales Tax Act, 1960 (XIV of 1950), 
as in force in the Hyderabad area of the State of Bombay, 
has already been paid or become payuble in respect of any 
earlier sale or purchase of the seme goods in the State of 
Bombay, 
Explanatton.— For the purposes of this section, the expression 
‘declared goods’ has the meaning assigned to it in the Central 
Sales Tax Act, 1956 (LX XIV of 1956). 
(11) In section 28, in sub-section (2), clause (h-1) shall be 
deleted. 
(12) In Schedule I,— 
(i) in Part II, in entry 3, for the words ‘“‘Oilseeds’’ the follow- 
ing words shall be substituted, namely :— 
‘Oilseeds, that is to say, seeds yielding non-volatile oils used 


Notes ` 
Amendment No. 9.—The wording of section 27A has been modified in 
accordance with the amendment of Art. 286 of the Constitution and the 
principles formulated in Chapter IT of the Centra] Sales Tax Act. 19656. 
Amendment No 10.—The existing section 27B has been deleted and 
in its place a new section 27B has been substituted making special pro- 
vision regarding tax on sales or purchases of declared gooda. 
Amendment No. 12.—The wording of entry 3 of Part II of Schedule I 
is modified and new Part ITI is inserted in accordance with the wording 
of section 14 af the Central Sales Tax Act, 1966. 
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The Central for humin consumption or in industry or in the manufacture 
Provinces 


and Berar 
Sales Tax 
Act, 1947 
(No. XXI of 
1947). 
(contd). 


of varnishez, soape and the like, or in labrication, and vola- 
tile oils used chiefly in medicines, perfumes, coametios and the 
jike.’’; 

(ii) after Part TI, the following Part shall be inserted, name- 
ly :— 

á “Part III 

(1) Coal including coke in all its forms. 

(2) Cotton, that is to say, all kinds of cotton (indigenous or 
imported) in its unmanufactured state, whether ginned or 
unginned, baled, pressed or otherwise, but not inchuding cot- 
ton waste, 

(3) Tron and steel, that is to say,— 

(a) pig iron and iron serap ; 

(b) iron plates sold in the same form in whieh they are direct- 
ly prodaeed by the rolling mill, 

(c) steel scrap, steel ingots, steel billets, steel bars and rods ; 

(d) (i) atee) plates, ... } Bold in the same form in 

(ii) steel abeets, ... | whioh they are directly 

(iii) sheet bars and tin bars, } produced by the roll- 

(iv) rolled steel sections, | ing mil}, 

(v) tool alloy steel, - 

(4) Jute, that is to say, the fibre extracted from plants belong- 
ing to the species corehorus capsularis and corchorus olitor- 
ious and the fibre known as mesia or bimli extracted from 
plants of the species hibiscus cannapinus and hibiscus sabda- 
riffa-var altissma, whether baled or otherwise.”’. 

(13) In Schedule II, for entry 39 the following entries shall be 
substituted, namely :— 

“39. Hides and skins, whether in a raw or dressed atate. 

34A Hides and skins tanned in the Vidarbha region.”. 





The Central (1) In section 2, — 


Provinces 


and Berar 
Seles lax 
Act, 1947 
(XX1 of 
1947}, as 
applied ro 
the Kutch 


area ot the 
State of 
Bombsy 


(a) iu clause (g), for the Explanation II, the following shal) be 
substituted, namely :-- 

‘Explanation II —For tre purpose of this clause, a sale with- 
in the Kutch area of the State of Bumbay shall include a sale 
determined to be within the said area in aceordance with the 
principles specified in sub-section (2) of section 4 of the Cen- 
tral Sales Tax Act, 1956 (LXXIY of 1956);’’. 

(bh) in clause (j), in sub-clause (a) after item (ii) the following 
shall be inserted, namely :— 

Explanation. — For the purpose of this item the word “sale” or 
resale” includes a sale which takes place in the course of 
inter-State tradé or eo mmerce but does not include a sale 





Notes « 
Amendment No. 13 —The wording of entry 39 of Schedule IT is modi- 
fied in accordance with wording of section 14 of the Central Sales Tax 


Act, 1956. 


The Central Provinces and Berar Sales Tax Act. 1947, as applied to Kutch. 

Amendment No. 1—The Amendments in. feection 2 are’ made 

for reasons similar totthose given under Amendment No. 1 (i) and 1(ii), 
Central Provinees and Berar Sales Tax Act, 1947. 
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2 
which takes place out side the State of Bombay. 
(2) ,After section 4, the following section shall be inserted, 
namely :—~ 


“4A, Liability of dealer registered under Act No. LXXIV of . 


1956, to pay tax.—(1) A desler registered under the Central 
Sales Tax Act. 1956 (LX XIV of-1956), who is not liable to 
-pay tax under section 4, shall nevertheless be liable to 
pay tax.on his sale of any goods in respect of the purchase 
of-which he has furnished a declaration under sub-section (4) 
-of section 8 of the Centra] Tax Act, 1956 (LX XIV of 1956) 
or on the sale of any goods in the minufacture of which such 
goods have been used, at the rate specified in section 5 : 

Provided that the tax under this section shall not be payable 
in the case of salen specified in item (ii) of sub-clause (a) of 

clause (j)-of section 2. 

(2). Every.dealer to whom sub-section (1) applies shall, for the 
purposes of section l0, 11. 12 and 14 be deemed to be a regis- 
tered dealer. 

(3) In section 5,—- 


_(a) for the words ‘‘six pies” tue words “three nays paise” shall 


‘be.substituted ; 

(b) the following proviso shall be inserted, namely :— 

“Provided that.the rate of tax payable in respect of goods 
specified below aball be two naye paise in the rupre— 

(1) Hides and skins, whether in a raw or dressed state ; 

(2) Jute, that is to say. the fibre extracted from plants belong- 
ing to the sp-cies corchorus capsularis and chorchorus olito- 
rious and the fibre known as mesia or bimli extracted from 
plants of the species Aibiseus cannapinus and hibiscus sabda- 
riffa—var altissma whether baled or otherwise ; 

(3) Oilseeds, that is to say, secds yielding non-volatile oils 
need for human consumption, or in industry or in the manu- 
facture of varnishes. soaps, and the like, or in lubrication, 

_ and volatile oils used chiefly in medicines, perfumes, cosme- 
tics and the like.”’. 

(4) In sub-section (1) of section 8, after the proviso the follow- 

ing shall be inserted, namely :— . 

“Provided further that a dealer who is liable to pav tax only 
under section 4-A shall not be liable to get himself registered 
under this section.”’: 

(5) In section 27-A,— 

(i) in sub-section (1), in clause (b), the worda “except in RO 
far as Parliament may by law otherwire provide” shall be 


Notes 


Amendment No. 2 — See notes under Am: ndment No. 2 to Centra! 
Provinces and Berar Sales Tax Act,.1947. . 

Amendment No. 8,—The rates of tax are adjusted and expressed in 

. terms of decimal coinage. The rate of tax payable in case of goode dec. 

lared to be of special importance in inter State trade or commerce is 
reduced to 2 per cent. l 

Amendment No 4—New section 4A ex mpts dealers who will only 
be liable to pay tax under the section from being registered. 


ep 


* 
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deleted ; 

(ii) for sub-section (2), the following shall be. substituted, 
namely :— 

“(2) For the purpose of this seetion, whether a sale or pur- 
chase takes place— 

(i) Outside the State of Bombay , : 

(ii) in the course of the import of gouds into the territory of 
India or the export of goods out of such territory, or 

(iii) in the course of inter-State trade or commerce ; 
shall be determined in accordanee with the principles speci- 
fied in sections 3, 4 and 5 of the Central Sales Tax Aet, 1956 
(LXXIV of 1956).” 

(8) For section 27B, the following shall be aubstituted, name- 
ly :— 

“21B. Special provision regarding tax on sales or purchases of 
declared goods.—-Notwithstanding anything contained in this 
Act, no tax under this Act shall be payable by any dealer in 
respect of any sale or purchase of declared goods, if a tax 
under- - 

(1) the Bombay Sales Tax Act, 1963 (Bom. IlI of 1953), as in 
force in the pre- Reorganisation State of Bombay, excluding 
the transferred territories ; 

(2) the Centra] Provinoes and Berar Sales Tax Act, 1947 (XXI 
of 1947) as in force in the Vidarbha region of the State of 
Bombay ; 

(3) the S:urashtra Sales Tax Ordimance, 1950 (XVIII of 19650) 
as in force in the Saurashtra area of the State of Bombay ; or 

(4) the Hyderabad General Sulcs Tax act, 1950 (XIV of 1950). 
as in force in the Hyderabad area of the State of B mbay ; 
has already been paid or become payable in respect of any 
earlier sale or purchase ot the same goods in the State of 
Bombay, 

Explanation. — For the purposes of this section, the expression 
‘declared goods” has the merning-assigned to it in the Cen- 
tra] Sales Tax Act, 1956 (LX XIV of 1956).”. 

(7) [n the Sohedule— 

(i) for entry 17, the following shall be substituted, namely :— 

“L7 Firewood and charcoal. 

17A. Cons] including coke in all its forms.”’. 

(ii) for entry 24, the following shall be substituted, namely :— 

“24. Cotton that is to say all kinds of cotton (indigenous or 
imported) in its unmanufactured state, whether ginned or ut- 
ginned, baled, pressed or otherwise, but not includi: g cotton 


TOC SS tts racine AA, 


Act, 196s. 


Graeme, 


Notes 


Amendment No. 5. ~The wording pf section 27A has been modified in 
accordance with the amendment of art. 286 of the Conetitution and the 
principles formulated in Chapter II of the Central Sales Tex Act, 1956. 
Amendment No. 6 —A new S. 27B is inserted to make special provi. 
sion regarding tax on sales or purchases of declared goods. 

Amendment No, 7.—The wording of entries 17,24 and 35 has been 
modified in accordance with the wording of S. 14 of thé Centra] Bajs Tax 
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waste. 
24A. Cotton thread and cotton yarn”’., 
(iii) for entry 35, the following shall be substituted, namely: — 
“35. Iron and Steel, that is to say— 
(a) pig iron and iron sorap ; 
(b) iron plates, sold in the same form in whioh they are direot- 
ly produced by the rolling mill ; i 
(e) gteel scrap, steei ingots, steel billcts, steel bars and rods, 
(d) (i) steel plates, 


(ii) steel sheets, | sold in the same from in 
(iii) sheet bars, > which they are directly pro- 
(iv) rolled steel sections, | duced by the rolling mill. 


(v) tool alloy steel, 
835A. Agricultural implements made from iron and steel.’’. 
a a ack a E a eee 
The Hydera- (1) In seotion 4,— i 
ee (a) for the worda ‘‘three pies in the rupee” the figures and 
Act, Ree words “14 per cent,”, 
(No. XLV of (b) for the words “six pies’ the words “three naya paise”, 
i950). (c} for the words "two pies” the words “one nasya paisa.”’, 
shall be substituted. 

(2) In section 6,— 

(a) (i) in clause (i), for the words “four annas in one hundred 
rupecs” the figures and words ‘‘} per cent.”, 

(ii) in clause (iii), for the words “annas two” the words 
“thirteen naya paise” and the words ‘‘one anna and three 
pies” the words “eight naye paise”, 

(iii) in clause (v), for the words “six pies’’ the words ‘three 
naya paise” and for the words “three pies’’ the figures and 
words “lẹ per cent.” 

(iv) in clause (vi), for the words “six pies’, where they ocour 
at two places, the words “three naya paise” and for the 
words “one anna’”’ the words “seven nays paise;’’. 

(v) in clause (vii), for the words “six pies” the words “three 
naya paise’’ 
shall be substituted ; 

(b) for clause (viii), the following shall be substituted, name- 
ly :— 

tpn) so much of the turnover as is attributable to transac- 

tions in the goods specified in Suhedule ITI shall be liable to 
tax at the rate of two naya paisein the rupee at such one 
point as may be specified by the State Government by noti- 
fication in the Official Gazette,”’; 

(o) (i) in clause (ix), for the figure and words “3 pies in the 
rupee” the figures und words 1} per cent,” 

(ii) in clause (x), for he worda, six pies’ the words “three 
naya paise’ and for the worda “two anias’” the words 


“thirteen nays paise;”’, 


Notes 
Amendments No. 1 and 2.—The rates of tax are adjusted and express- 
ed in-terma of decimal coinage, The rate of tax on sale or purchase of 
goods declared to be of special importance is reduced to 2 per cent, 
AE 
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(iit) in clause (xi), for the words “six pies” the words “three 
naye paise’’, 
(iv)*in> ‘clange (xii); for the words “six. pies’ the words ‘‘three 
naye paise”, 
{v) in clause (xiii, for the words “nine pies” the words “five 
nays: paise”, 


(vi) in clause (xiv), for the word and figure ‘‘annas 2” the 
. words '‘thirteen.naye' paise” and for the words “annas five” 
the words “thirty-two naye paise” 

ishall be- substituted 

(3) After section 6, the iollowing section shal} be inserted, 

i namely :—- 

“BA. Liability of ' dealer registered under Act No. CXXIV of 
1956, to pay tax.—(1) A denler registered under the Central 

---Sales“Pax Act, 1956 (LXXIV of 1956),- who is not liable to 
pay tax under sections 4,5 and 6 of this Act shall neverthe- 
leas be liable to pay tax on'his sale of any goods in respect 
of the purchase of which he has furnished a declaration under 
‘sub-section (4) of section 8 of the Central Sales Tax Act, 
1956 (LXXIY of 1956), or on the sale of any goods in the 
manufacture of which such godds'have been used. at a rate 
equal to the aggregute of the rates’ specified in section 4 or 
the rate specified in section 6 in relation to the goods sold, 
as the case may be: 

Provided that the tax under this section shall not be payable 
if the seller shows to the g&atisfaction of the Commissioner 
that the purchaser of the goods‘ is a dealer registered under 
‘this Act aud has furnished to such seller a .certificate ın the 

' prescribed form déclaring inter alia that the goods so sold to 
him are intended for re-sale by him’or’ for use by bim, in the 
prescribed’ manner in the manufacture or: processing of any 
goods for sale 

(2) Every dealer who is liable to pay tax under sub-section (1) 
shall; for the purposes of sections 11 and 16.be deemed to be 
& registered dealer and shall also be liable to submit returns 
under sub-section (l) of section 12, ‘notwithstanding that hie 
turnuver does nat exceed Ra. 7,500. 

(4) In section 7, in sub-section (1) — 

(1) afser the aor aod figure “section 4” the words and figure 
“or section 6” shall be inserted. 

(ti) in clause (b) the word “or” shall De inserted at the end, 
and 

(iii) after clauas (b), the following clause shall be inserted, 
namcly : -- 

‘(c) any specified class of sates.’ 
(5) In section 10, after A ae (3), the follewing sub- 





Notes 


Amendment No 8.— The new section 6A has been inserted for the 


game reason as given in Notes under Amendment (2) of the Bombay Sales 
Tax Act, 1957. 


Amendment No. 6 — The new sub-section (4) exempts dealers who are 


liable to pay tax only under the new section 6A from being registered. 
im. 


— 
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‘section shall be inserted, namely :— 

(4) Nothing in the foregoing sub-sections shall be deemed to 
require a dealer, who is liable to pay tax only under section 

‘GA, to get himself registered uuder this section.” 

(6): For section 274, the following shajl be substituted, 

‘namely :— A 

“27A. Special provision regarding tax on sales or purchases of 
declared goods.—Noteithstunding anything contained in this 
Act, no tax under this ct shall be payable by any dealer in 

‘respect of any sale or purchase of declared goods, if w tax 
under— 

(1) the Bombay Sales Tax Act, 1953 (Bem, ITI of 1953), as in 
force in the pre-Reorganisation State of Bombay, excluding 

‘the-transferred territories, 

(2) the Central’ Provinces ar d Berar Sales Tax Act, 1947 (XXI 
of 1947) as iù force in ‘the Vidarbha region of the State cf 
Bombay, 

(3) tbe Centra] Provinces and Berar Sales Tax Act, 1947 (XXI 
of 1947) as in force in the Kutch area of the State of Bombay, 

(4) the Saurashtra Sales Tax Ordinance, 1950 (XVIII of 1950) 
‘as in force in the Saurashtra area of the State of Bombay, 

‘has nlready been paid or become payable in respect of any 
earlier sale or purchase of the same goods in the State of 
Bombay. 

Ezplanation.—For the purposes of this section the expression 
“deolared guods” has the meaning assigned to it in the Cen- 

- tral Sales Tax:Act, 1956 (LXXIV of 1956).”’. 

(7). After Schedulé IT, the following Schedule shall be inserted, 
nemely :— 

Schedule II. 

l. Coal, including coke in all its forma ; 

2. Cotton; that is to say, all kinds of cotton (indigeroua or 
imported) in its’ unmanufactured. state, whether -ginned or 
unginned, baled pressed or Otherwise, but not includirg cot- 
ton waste ; 

3. Hides and skins, whether in a raw or dressed state ; 

4. Iron and steel, that is to say,— 

(a) pig iton and iron sorap ; 

(b) iron platea- sold in the-same ferm in which they are direct- 
ly produced by the rolling mill ; 

(o, steel scrap, steel ingots, steel billets, stee] bars snd rods ; 

(d) (i) stew) plates, 


(ii) steel sheets, i gold in the same form in 
(iii) sheet bars and tin bars, $ which they are dire: tly 
(iv) rolled steel sections, | produced by tbe rolling 
(v) tool alloy steel. o J mill; 


5. Jute, that is to say: the fibre extracted from planta belong- 
ing to the species corchorus capsularis and corchorus oliiorious 
and the fibre known as mesta or bimls extracted trom plants 


Not 


es 
Amendment No. 6.— The new section 27A makes special provision 
regarding tax on sales or purchases of deolared goods. 
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of the species hibiscus cannapinus and hibiscus sabdriffa-var 
allsssma, whether baled or otherwise ; 

6 Oilserds, that is to aay, seeds yielding’ non-volatile oils 
used for human consumption, or in industry, or in the manu. 
facture of varnishes soxps asd the like, or in lubrication, 
and volatile oils ased chiefly in medicines, perfumes cosmetics 
and the like.’’, 

The Bombay Appropriation Act, 1957. 

The following Act of the Bomuay L-gislature has been assented to 
by the Governor on the 29th July 1957, and was published in the Bombay 
Government Gazette, Ex.radrdinary, Part LV. dated the 29th July, 1957. 

Bombay Act Ne. XVII of 1957. 

An Act to authorise payment and appropriation of certain sums from 
and out of the C msoli tated Fund of the St te of Bombay to the service of the 
year ending on the thirty firat day of March, 1958. 

WHEREAS by viriuo of arcvicle 204 of the Constitution of India it is 
necessary to provide for the passing of an Aprropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the 
State of Bombay to the service of the year ending on the thirty-first day 
of March 1968 ; and for the purpose of authoriaing payment of the said 
sims ; It is hereby enacted in the Eighth Year of the Republic of India 
as follows ; — 

1. Short title --This Act may be called the Bombay Appropriation 
Act, 1957. 

Notes a 

Object —According to the preamble the object of this Act is to autho- 
rise payment and appropriation of Ka, 2,18,08 14,060 from and out of the 
Consolidated Fund ot the State of Bombay to the service of the year end- 
ing on the thirty-first day of March. 1968. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the ist Augus:, 1957, page 129. 

2. Issue of R». 2,18,08.14,060 out of the Consolidated Fund of the 
State of Bombay for the year 1957 68.—From and out of the Consolidated 
Fund of the State of Bombay, there may be paid and applied sums not 
exceeding those specified in colamn 4 of the Schedule hereto annexed 
amounting in the aguregate [iaclusive of the sums specified in column 4 
of the Schedme to the Burabay Appropriation (Vote on Account) Act, 

. 1957 (Bom. VII of 1957)] to the sum of Ls, 2,18,08,14 060 towards defray- 
ing the several charges which will come in course of payment during the 
year ending on the thirty-first day of March 1958, in respect of the ser- 
vices and purpoarcs spscified in column 2 of the Schedule to this Act. 

3. Appropriation. —The sums anthorised to be paid and applied from 
and out of the Consolidited Fand ef tha State of Bombay by this Act 
shall be appropriated for the services and purpos:s expressed in the Sche- 
dule in relation to the year ending ow the thirty-first day of March 1958. 

Notes 

This section authorises appropriation of the amount authorised to be 
paid and applied out of the Consolidated Fand of India under section 2. 
SCHEDULE 

* 


* * * 
[ For the Schadule, see the Bombay Government Gazette, Extraordiaary, 
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Part IV, dated the 29th July, 1967. Hdstor,] 
The Bombay District Municipal and Municipal Boroughs (Saurashtra 
area) (Amendment) Act, 1957. 

The following Act of the Bombay Leg'slature, has been assented to 
by the Governor on the 29th July 1957, and was published in the Bombay 
Government Gazette Extranrdinary, Part \V, dated the 29th July, 1957. 

Bombay Act No. XVIII of 1957. 

An Act to amend the Bombay District Municipal Act, 1901, and the 
Bombay Municipal Boroughs Act, 1925, ar adapted and applied to the 
Sauraxhira area of the State of Bombay. 

WHEREAS it is expedient to amend the Bombay District Municipal 
Act, 1901 (Bum. II of I901) and the Bombay Moanicipal Boroughs Act, 
1925 (XVIII of 1925), as adipted and applied to the Saurashtra area of 
the State of Bombay, for the purpnge hereicafter appearing ; It is hereby 
enacted inj the Kighth Year of the Republio of India as follows :—~ 

1. short title. — This Act may be called the Bombay District Munici- 
pal and Municipal Boroughs (Saurashtra area) (Amendment) Act, 1967. 


otes 

Object—The amendment of section | 2 of thefBombay Dietrict Munici- 
pal Act, 1901, xnd 8. 11 of the Bombay Municipal Boroughs Act, 1925, 
as adapted and applied to Saurashtra, gives power to the State Govern- 
ment to notify a date which shall be the day on which the electoral roll 
of the Assembly for the time being in force shail be considered as the 
final list of voters for any particular ward or wards and brings the two 
Acts in force in the Saurashtra area into line with the said Acts as in 
force in the area of the former State of Rombay. 

For Statement of Objects and Reasons, sea the Bombay Government 
Gazetie, Part V, dated*he 20th June. 1957, page 76. 

2. Amendment of section 12 of Bom. III of 1901 ae applied to 
Saurashira area —In section 12 of the Bombay District Municipal Act, 
1901 (Rom. ITT of 1901) as adspted and applied to the Saurashtra area 
of the Siate of Bomby, in sub-section (1), for the portion heginning with 
the words “The el. ctoral roll’’ and ending with the words ‘‘in force”? the 
following shall be substituted, namely :— 

“The electoral rol] of tho Bombay Legislative Assembly for the time 
being in force, on such day as the State Government may by general or 
special order notify in this behalf ” 

3. Amendment of section 11 of Bom. XVIII of 1925 as applied to 
Saurashtra area —In section 11 of the Bombay Municipal Boroughs Act, 
1925 {Bom XVIII of 1925), as adapted and applied to the Saurashtra 
utua of the Sats af Bombay, in sub-section (1), for the portion beginning 
with the words “The electoral roll” and ending with the worcs ‘‘in force” 
the foJlowirg shall be substituted, namely :— 

“Tho el ctoral roll of ‘he B mhay Legislative Assembly for the time 
being in force, on such day as the State Governmant m-y by general or 
special order aotify in this bah«lf.” 

The Bombay Merged Terriiorfes (Ankadia Tenure Abolition’ and the 
Bombay Merged Territories rae Topar Abolition ‘ Amendment) 
Act, ; 

The fullowing Act of the Bombay Legislature, hag been assented to 
by the President on the 31st August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part 1V, dated the 2nd Sep. 


tember, 1957. 
Bombay Act No. XXIX of 1957. 


(92 THI BuMBaY MERGEAU. TUBBITORI!NS (anKaDia THNUBS ABULIIION) [, 1957. 
ASD THE BOMBAY MERGED TH#REITORINS MaTaDaRi TANUBH 
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An Act further to amend the Bombay Merged Territories (Ankadia T'en- 
ure Abolition) Act, 1953 and the Bombay Merged Territories Matadart Ten- 
ure Aboltison Act, 1953. 

WHEREAS it is expedient further to amend.,the Bombay Merged 
Territories (Ankadia Tenure ‘Abolition) Act, 1953.(Bom. XLII of 1953) 
and the Bombay Merged Territories Matadari Tenure Abolition Act, 1953. 
-(Bom. XEVIII of 1953), for’ the purposes hereinafter, appearing ; It is 
‘hereby enacted in the Eighth Year of.the, Republic of India as follows :— 

1 Short title — Tms Act may be called the Bombay. Merged Terri- 
tories (Ankadia Tenure. Abolition) and, the ‘Bombay, Merged Territories 
Matadari’ Tenure Abolition (Amendment) ‘Act, 1967. 

Notes 

Object —‘Under section 2(4),,0f the Bombay Merged Territories 
(Ankadia Tenure Abolition) Act, 1953 and section 2(4).of the Bombay 
‘Merged Territories Matadari Tenure Abolition Aot, 1953, an officer auiho-~ 
rised by the Siate Government has power to decide the question whether 
any land is Gharkhed. Jiwai. Bnayati eto I: has. however, been noticed 
that in some cases the legality, ‘of such decisions.requires tu bè examined. 
lt is, therefore, proposed to take puwers of revision to the State Govern- 
‘ment-for the purpose.” (Vide Statement of Objecta and Reasons, pub- 
ea in the Bombay Government Gazette, Part V, dated the 20th June, 

957) 

2. Amendment of section 2 of Bom. XLIII of 1953. —In section z of 
the Bombay Merged Territories (Ankadia Tenure Abolition) Act, 1953 
(Bom XLIII of 1453), fo: sub-section (4), the following shall be and shall 
be deemed always to have been substituted, namely :— 

‘*(4) lf any question arises as to whether any land is Gharkhed or 
Jiwai, the State Government or an: officer authorised by the State Guvern- 
ment in this behalf shall decide the question ; but where an cffi-er autho- 
rised by the State Government so decides, the State Goveroment may 
oall for the record of the enquiry or proceedings of such officer for the 
purpose of satisfyicg itself as tothe legality, propriety .or regularity of 
such enquiry or proceedings and may pass such order thereon as it may 
think fit ; and the decision of the State Government when it decides the 
matter, or its decision after having called for the record of the enquiry or 
proceedings, and (subject thereto) the decision of .the officer authorised, 
` shall ‘be final.” 


Notes 

The new sub-section (4) confers power on the State Government to 
dall for the record Of any proceeding wherein the question arite as to 
whether any laud is Ghirkhed or Jiwai and to examine the legality, pro- 
priety or regularity of such proceedings and to pass such orders as it may 
think fit. 

3. Amendment of section 2 of Bom. XLVIII of 1958 —In section 2 of 
the Bombay Merged Territories Matadari Tenure Abolition Act, 1953 
(Bom. XLVIII of 1953) for sab-seotion f4), the following shall be and 
shall b> deemed always to have been substituted, namely :— 

(4) Ifany question arises as to whether any land is Gharkhed, 
Bhayati or Sarkari, the State Government or an officer authorised by the 
State Government in this beholf shall decide the question ; but where an 
officer authorised by the State Government so decides, the State Govern- 
ment may call for the record of the enquiry or proceedings of such officer 
for the purpose of satiafying i'self as to the legality, propriety or regularity 

auiem 
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of such enquiry or proceedings and msy pass such order thereon as it may 
think fit ; and the decision of the State Government when it decides the 
matter, Or its decision after having called for the record of the enquiry or 
proceedings, and (subject thereto) the decision of the officer authorised, 
shall be final.” 
The Sales Tax (Validation of Appointment of Officers and 
Proceedings) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 7th August, 1957 and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 8th August 


1957. 
Bombay Act No. XIX of 1957. 

An Act to establish the validity of the appointment of certain persons to 
assist the Collector of Sales Tax for carrying out the purposes of the law relat- 
ing to taxes on the sale or purchase of certain goods, and for matters connec- 
ted therewith, l . 

WHEREAS doubts have arisen as regards the validity of the appoint- 
ment of certain persons app inted to asslat the Collector of Sales Tax for 
carrying Out ths purposes of the law relating to taxes on tke sale or pur- 
chase of certain goods ; 

AND WHEREAS it is necessary to remove those doubts and to estab- 
lish the validity of such app»intmonts and to validate the acts of, and 
proceedings taken by, such persons in the exercise or purported exercise 
of powers under the said law ; it is heraby enacted in the Eighth Year of 
the Republic of India as follows :— 

1. Short title and commencement. --(1) This Act may be called the 
Sales. Tax (Validation of Appointment of Officers and Proceedings) Act, 
1967. ages + 

(2) It shall come into force at once. 


Notes 

Object—‘‘Under the Bombay Siles Tax Act 1846 and the Bombay 
Sales Tax (No. 2) Ordinance. 1952 G5vernment had, and under the 
Bombay Sales Tax Act, 1953, the B rab y Sales of Motor Spirit Taxation 
Act, 1946 and the Bombay Sales of [ntoxicants Taxation Act, 1953, Gov- 
ernment has the power to appoint auch officers as may be necessary to 
assist the Collector of Sales Tax. These powers of Government in respect 
of appointments to leave vacancies and officiating appointments were 
delegated to the Collector of Sales Tax by exscutive orders. Accordingly 
the Collector of Sales Tax has made such appointments. Doubts have 
now arisen about the validity of these appointments and of the actien 
taken by the officers so appointed. The present Act validates all these 
appointments made by the Collector of Sales Tax and the action taken by 
the officers appointed by him in exercise of the powers delegated to him.” 
(Vide Statement of Objects and Raasons printedin the Bombay Govern- 
ment Gazette, Part IV, dated the Let August, 1957). 

2. Definition —1n this Act ‘‘esles tsx law” means the Bombay Salis 
Tax Act, 1946 {Bo n. V of 1946) the Bombay Sal-s Tax (No 2) Ordinance, 
1952 (Bom, Ord. No, [IT of 1952), the Bombay Sales Tax Act, 1963 (Bom. 
ILL of 1953), the Bombay Silas of Motor Spirit Taxation Act, 1946 (Bom. 

. VI of 1946}, and the Bombay Sales of Intoxicants Taxation Act, 1953 
(Bom. XLVI! of 1953). 

3. Validation of appointments of certain Sales Tax Officers and pro- 
ceedinga.— Notwithstanding anything cOntained in the ssles tax law, and 
notwithstanding any judgment, decree or order ofa court or tribunal. mil 

ea 
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appointments made or purported to be made by the Collector of Sales 
Tax, at any time after the 2nd day of June 1952 but before the com- 
mencement of this Act in exercise of any power purported to be delegated 
to him by the State Government under such law, of the following classes 
of persons appointed to assist the Collector of Sales Tax for the purposes 
of such law, that is to say— 
(a) Assistant Collectors of Sales Tax, 
(b) Sales Tax Officers, and 
(c) Inspectors of Sales Tax, e 
shall be deemed to have been validly made by the State Government, in 
relation to the srea specified to be within his jurisdiction, from the date 
on which each of such persona took charge or purported to take charge of 
his respective office, and any powers and duties conferred or imposed on 
or delegated to such person and any proceeding or class of proceedings 
transferred to him shall be deemed tc have been validly imposed, confer- 
red, delegated or transferred ; and accordingly all powers exercised and all 
duties performed and anything done or action taken or purported to be 
done or taken (including any registration, licence or authorisation grant- 
ed, refased, suspended or cancelled, any notices, orders, asseasments, pay- 
ments or recoveries of taxes made or issued) by or under sny provisions 
‘of the said sales tax law shall be deemed to have been validly and effect- 
ually exercised, performed, done or taken as if such person had been duly 
. appointed in relation to auch area by the State Government on the date 
he took charge of his office and such' powers and duties had been duly 
conferred, imposed or delegated and proceedings duly transferred, and no 
suit or other legal proceedings shall be entertained or -continued in any 
` court or tribunal on the ground only that such person was.not duly 
appointed in respect of the area specified to be within his jurisdiction by 
the State Government, on the date on which he took charge of his office 
or that any power or duty was not duly conferred, imposed or delegated 
to him, or that any proceeding or class of proceedings was not duly trans- 
ferred to him, by or under the sales tax law : 

Provided thut nothing in this section shal] render any person liable 
to be convicted of an offence in respect of any act committed by him 
before the date of the coming into force of this Act, if sach act was not an 
offence under the sales tax law at the aforesaid date, but for the provi- 
sions of this section. 

Notes 

This seotion v ılidates appointments of Assistant Collectors of Sales 
Tax, Sales Tax Officers and Inapectors of Sales Tax and the proceedings 
taken by them, as doubts had been raised as regards the validity of their 
. appointments by the Collector of Sales Tax. 

The Hyderabad District Municipalities (Bombay Amendment) Act, 1957. 

The following Act of the Bombay Legislature, has been asserted to 
by the Governor oo the 7th August, 1957 and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 8th August 
1957. 

` Bombay Act No. XX of 1957. 

An Act to amend the Hyderabad District Municipalities Act, 1956. 

WHEREAS it is expedient to amend the Hyderabad District Muni- 
cipalitios Act, 1956 (Hyderabad Act XVIII of 1956), for the purposes 
hereinafter appearing ; Lt is hereby enacted in the Eighth Year of the 
Republic of India as follows : — l : 
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1. Short tstle.—This Act may be called the Hyderabad District Muni- 

cipalities (Bombay Amendment) Act, 1957. 
a Notes 

Object—‘“The elections to the Municipalities in the Marathawada 
Region are proposed to be held soon. The Hyderabsd District Munici- 
palities Act, 1956, has no provision for the reservation of seates for 
women and for the adoption of the Assembly Electoral Rolls for the pur- ` 
pose of the said elections. It is, therefore, proposed to amend the 
Hyderabad District Municipalities Act, 18956, 80 as to bring it into life 
with the Bombay District Municipal Act, 1901 and the Bombay Munioi- 
pal Boroughs Act, 1925 in respect of these particular provisions. 

. The present Act achieves these objecte.” (Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Part V, dated 
the 13th June, 1957.) 

2, Amendment of section 7 of Hyderabad Act XVIII of 1956.—In sec- 
tion 7 of the Hyderabad District Muncipalities Act, 1956 (Hyderabad 
Act, XVIII of 1956), (hereinafter referred to as “the said Act”), for sub- 

- sections (3) and (4) the following shall be substituted, namely :— 

(3) Of the members of Municipal Committee there shall be reserved 
such number of seats— 


(a) for women as the State Goverment may, by a general or special 
order. fix ; 

(b) for the Scheduled Castes and Scheduled Tribes, as shall bear, ss 
nearly as may be, the same proportion to the total number of seats in a 
a Municipal Committee as the population of the Scheduled Castes and 
Scheduled Tribes in the City Municipality bears to the total population 
of the City Municipality. 

Hxplanation.—In this section Scheduled Castes and Scheduled Tribes 
shall have the sama meaniug as is assigned to the expressions in clauses 
(24) and (25) of Article 366 of the Qonatitution of India, 

(4) The determination of seats reserved for women and the Sche- 
duled Castes and Scheduled Tribes under sub-section (3) shall be made by 
the State Government by notification in the Official Gazette.” 

Notes 

The new sub-section (3) provides for the reservation of seats for 
woman and for Sohsduled Castes and Scheduled Tribss. Under sub-sec- 
tion (4) the determination of the aeats shall be made by the State Govern- 
ment by publication of a notification in the Official Gazette, namely, the 
Bombay Government Gazette. 

3. Amendment of section 8 of Hyderabad Act, XVIII of 1956.—In 
section 8 of the said Aot, for sub sections (3) and (4) the following shall 
be substituted, namely :—~ 

(3) Ofthe members of Town Committee there shall be reserved 
such number of seats— 

(a) - for women as the State Government may, by a general or special 
order, fix ; 

(b) for the Scheduled Castea and Scheduled Tribes, as shall bear, as 
nearly as may be, the same praportion to the total number of seats in a 
Town Committee as the population of the Scheduled Castes and Sche- 
duled Tribes in the Town Municipality bears to the total population of 
the Town Municipality. 

Bzplanation.—-In this section, Scheduled Castes and Scheduled Tribes 
shall have the sam* moaning as is assigned to the expressions in clauses 
(24) and (25) of Articole 366 of the Odnstitution f Indiv. 

(4) The determination of seata reserved for women and for the Sche- 
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duled Castes and the Scheduled Tribes under sub-section (3) shall be 
made by the State Government by notification in the Oficial Gazette.” 

.,, & Amendment of section Y of Hyderabad Act, XVIII of 1956.—In 
section $ of the said Act, in sub-section (1), in clause (b), for the words 
“if ie reserved for” the words ‘“réserved for women or” shall be sube 
titute 

- §. Substitution of sections 10 to 13 for sections 10 to 15 of Hyderabad 
Act XVIII of 1956.—For sections 10 to 15 (both inolusive) of tbe said 
Aot, the following sections shall be substituted, namely :— 

- “10. Last of voters. —(1) The electoral roll of the Bombay Legisla- 
tive Assembly for tna tims being in force, on such day as the State Gov- 
ernment my by general or spacial order notify in this behalf, for such 
part of the constitusacy of the Assembly as is included in a constituency 
of a Manoipality shall, for the purposes of this Act, be deemed to be the 
list of voters for such municipal constituency. 

-~ (2) The officer designated by the Collector in this behalf in respect 
ofa Municipality shall maintain a list of voters for.each constitunoy of - 
such Municipality. 

Explanation. -For the purposes of this section, electoral rol} shall 
mean an electoral roll prepared under the provisions of the Represent- 
ation of the People Act, 1950 (XLIU of 195y). 

11, Persons qualified to vote and be elected.—(1) Every person whose 
name is in the list of votera referred to in section 10 shall, unless disquali- 
fied under this Aot or any other law for the time being in force, be qnali- 
fied to vote and every person whose nams is not in such list shall not be 
qualified to vote, at the election of a msmber for any coustitusncy Of a 
Municipality to which such list pertains. 

(2) Every person whose nama is in the list of voters shall, unless 
disqualified under thia Act or any other law for the tims being in force, be 


qualified to be elected and every parson whose name is not in such list 


shall not be qualified to be elected, at the election for any constituency 
of the Municipality. 

(8) Subject to any disqualification incurred by a person, the list of 
voters shall be conclusive evidence for the purpose of -determining under 
this section whether the parson is qualified or is not qualified to vote or is 


qualified or is not qualified to be elected, as the oase may be, at any elec- 


tion. 

12. General disqualifications of voters.—No person shall vote at any 
election under this Act, if he — 

(a) is of unsound mind and stands 20 deslared by a competent court; 
~ (b) has voluntarily acquired the citizenship of a foreign State, or is 
under any acknowledgement of allegiance or adherence to a foreign State. 

13. Bight to vote.—~(1) No pers>n shall vote at a general election in 
more than one constituency and if a paraon votes in m  ra‘than one cons- 
tituanoy his vote in all sach oonstitusacies shall be void. 

(2) N> person shall at any election vote ia the same constituency 
more than one, notwithstanding that hls name may have been entered 
in the lias of voters for thst conatitusncy m sre than once ani if he does 
ao v)'e. all his votes in thst conatitneacy shall be void.” 


Notes 
The new sections 10 to 13 substituted for the existing sections 10 to 
15, in the Hyderabad Aot No. XVIII of 1956, provide for the adoption of 
the Aesembly Electoral Rolls for’ the purposes of eleotion (Section 10). 
Section 11 daps dowa that every person whose name is in the list of votera 
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referred to in seotion 10 shall be qualified to vote, Section 12 sets out 
generel disqualifications of voters. Section 13 prohibits a person from 
voting at a general election in more than one constituenoy. 

6. Substsiution of section 26 of Hyderabad Act, XVIII of 1956.~— For 
section 26 of the said Act, the following shall be substituted, namely :— 

“26. Re-eligibility of members.—A person who has already been elec- 
ted a member On one or more Occasions, shall, if otherwise duly qualified, 
be eligible at any time for re-election.” 


Notes 

The new section 26 deals with the re-eligibility of members for re- 
election. 

7. Amendment of section 30 Hyderabid Act, XVII of 1956.—In sec- 
tion 30 of the said Act, the words, brackets and figures ‘sub-section (1) 
of section 26”, wherever they occur, shall be deleted. 

8. Amendment of section 809 of Hyderabad Act XVIII of 1957.—In 
section 309 of the said Act, in clause (i) of sub-section (2), the worda and 
figures “the preparation and publication of list of votera under sections 
12 and 13,” shall be deleted, 


The Bombay (Second Supplementary) Appropriation Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 7th. August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 8th August 


1957. 
Bombay Act No. XXI of 1957. 

An Act to authorise payment and appropriation of certain further sume 
from and out of the Consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty-first day of March 1958. 

WHEREAS by virtue of article 204 of the Constitution of India read 
with article 205 thereof, it is necessary to provide for the passing of an 
Appropriation Act for the appropriation of further sums from and out of 
the Consolidated Fand of the State of Bombay to the service of the year 
ending on the thirty-first day of March 1958, and for the purpose of 
anthorising payment of the said sums; It is hereby enacted in the Eigbth 
Year of the Republic of India as follows :— 

1. Short title.—Thia Act may be called the Bombay (Second Supple- 
mentary) Appropriation Act, 1957. 

Notes 

Object— According to the preamble the object of thie Act is to autho- 
rise payment and appropriation of further sums amounting to Rs. 
15,69,71,087 from and out of the Consolidated Fund of the State of 
Bombay to the service of the year ending on the thirty-first day of 
March, 1958. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the Ist August, 1967. 

2. Iesus of Rs. 15,69 71 987 out of the Consolidated Fund of the State 
of Bombay for the year 1957-58 —From and out of the Consolidated Fund 
of the State of Bombay, there shalt be paid and applied sums not exceed- 
ing those specified in column 4 of the Schedule hereto annexed amounting 
in the aggregate to the eum of Rs. 15,69,71,987 towards defraying the 
several charges which will come in course of payment during the year 
ending on the thirty-first day of March 1958, in respect of the services and 
purposes specified in column 2 of ne Schedule. 

otes x 

Sections 2 and 3.—Section 2 authorises payment of Rea 15,69,71,987 
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from and out of the Consolidated Fund of India and section 3 authorises 
appropriation of the said amount for the services and purposes expressed 
in the Sohedule. 

3. Appropriation.— The sums authorised to be paid ard applied from 
and out of che Uonsolidated Fund of the State of Bombay by this Aot 
ahall be appropriated for the services and purposes expressed in the Sche- 
dule in relation to the year ending on the thirty-first day of March 1958 

SCHEDULE. 
(See sectione‘? and 3.) 
* * $ x 
[For the Schedule, see the Bombay Government Gazette, Extraordi- 
nary, Part IV, dated the 8th August, 1957 Hd:tor.] 


The Hyderabad Agricultural Income-tax (Second Amendment) 
Act, 1957. 

The following Act of the B»mbay Legislature, has been assented to 
by the Governor on the 5th August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 9th August 
1957. 

Bombay Act No. XXII of 1957. 

An Act to amend the Hyderabad Agricultural Income-tax Act, 1950. 

WHEREAS itis exp-dient to amend the Hyderabad Agricultural 
Income tax Aot, 1950 (Hyd+rabad Act XIII of 1950), for the purpose 
hereiisfter appearing ; It is hereby enacted in the Eighth Year of the 
Republic of India as follows :— 


‘1. Short titl.—This Act may be called the Hyderabad Agricultural 
Income-tax (Second Amendment) Act, 1957. 
Notes > > 

Object —‘‘In regard to incomes escaping assessment, section 27 of the 
Hyderabad Agricultural Income-tax Aot 1950, empowers the Agricultural 
Income Tax Officer to serve a notice in that behalf on the assesses— 

(1) within a period of six years in cases where he has reason to 
believe that the assessee has concealed the particulars of his income, and 

(2) in any other oase, within a period of three years 
and to proceed to assess or reassess the income accordingly. By a pro- 

. viso added to th said section in 1966 by Act No. VL of 1956, the afore- 
said period of three years was extended to four years ip the case of agri- 
tural income for the year 1952-03. In the present Act it is now proposed 

. to amend the said proviso so as to extend the said period of four years to 
five years for the purpose of assessment of the incomes for the years 
1952-63 and 1953.54” (Vide the Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part IV, dated the 20th June, 
1957). 

2. Amendment of section 27 of Hyderabad Act XIII of 1950 —Ia sec- 
tion 27 of the Hyderabad Agricultura) [ncome-tax Act, 1950 (Hyderabad 
Aot XII of 1950), in the second proviso,— 

(a) for the words and figures "for the year 1962-53”, the words and 
figures “for the years 1952-53 and 1993-64” shall be substituted ; and 

(b) for the words “four years” the words ‘five years” shall be sub- 
stituted. 

3. Amendments made by section 2 to have retrospective effect.—The 
amendments made by section 2 sha)l be deemed to have been made on 
and to have eff -ct on and from the 3lat day of March 1957. 

Notes 
The Act is retrospective aud the amendments made by section 2 
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shall be deemed to have been made on i i 
3lst March, 1957. | made on and to have effect on and from the 
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The Hyderabad District Boards (Bombay Amendment) Act, 1957. 
The tollowing Aot of the Bumbay Legislature, bas been assented to 


by the Governor on the 8th August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 13th 
August, 1957. . 


Bombay Act No. XXIII of 1957. 

An Act to amend the Hyderalan District Boards Act, 1956. 
WHERABAS it ig expedient to amend the Hyderabad District Boards 
Act, 1955 (Hyderabad Aot I of 1956), for the purposes hereinafter appear- 


ing ; It is hereby enaoted in the Eighth Year of Republic of India, as 
follows :— 


1. Short title.— This Aot may be called the Hyderabad District 

Boards (Bombay Amendment) Act. 1957. 
Notes 

Object —‘Elections fo the District Boards in the Marathwada Region 
are proposed to be held suon. The Hyderabad District Boards Act does 
not provide at present for the reservation of seats for women and for the 
adoption of the Assembly Electoral] rolls for the purpose of the District 
Boards elestions. Itis, therefore, proposed to amend the Hyderabad 
District Boards Act go as to bring it into line with the Bombay Local 
Boards “Act, 1923, in respect of these particular provisions. The Act 
achieves these objeote.” (Vide Statement of Objects and Reasons, pub- 
Pia in the Bombay Government Gazette, Part V, dated the 13th June, 

7). 

2 Amendment of.scction 6 of Hyderabad Act I of 1956.—In section 6 
of the Hyderabad District Boards Act, 1966 (Hyderabad-Act I of 1956) 
hereinafter referred to as “the said. Act’’),— 


(L) after sub-section (1), the following new sub-section shall be in- 
serted, namely : — 

“(LA) Of the m»mbers of a Board, there shall be reserved such num- 
ber of seats for women as the State Government may, by general or 
special order, fix.’’: 

(2) in sub-section (2), for the words "of such members” the words 
“of the members of a Board” shall be substituted, 

Notes : 

The new sub section (LA) provides for the reservation of seats for 

women. . 


3. Amendment of section 7 of Hyderabad Act I of 1956.—In section 7 
of the said Act,— 

(1) in sub-section (1), in clause (b) thereof, for the words, brackets 
and figures “if any, reserved under sub-section (2) of section 6’’ the 
words, brackets, figures and letter “reserved under sub-section (!A) or 
sub-section (2) of section 6” shall be substituted ; 

(2) in sub-section (3), for the words ‘‘in addition to the member for 
such reserved seats”, the words “in addition to the member or members 
for such reserved seat or seats,” shall be substituted. 

4. Substitution of sections 8 to 10A for sections 8 to 10 of Hyderabad 
Act I of 1956.— For sections 8 to 10 of said Act, the following shall be 
substituted. namely :—- 

‘8, List of voters—(1) The electoral roll of the Bombay Legielative 
Ass‘ mbly for the time being in force on such day as the State Government 
may by general or special order notify. in this behalf for gpah part of the 
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se ge enay of the Assembly as is included in a constituency of a Board 
s 


all, for the purposes of this Aot, be deemed to be the list of voters for 
such constituenoy. ; 

(2) The officer desigaated by the Collector in this behalf in respect 
Bs & a shali maintain a list of voters for each constituency of such 

oard, 

Erplaration.—For the purposes of this section, ‘electoral rol? shall 
thean an electoral roll prepared under the provisions of the Representa- 
tion of the People Act, 1950 (XLITI of 1950), 

9. Persona qualified to vote and be elected. —(1) Every person whose 
name is in the liat of voters referred to in svotion 8 shall, unless disquali- 
fied under this Act or any other law for the time being in force, be quali- 
fled to vote, and every person whose name is not in such list shall not be 
qualified to vote, at the election of a member for the constituency to 
which auch list pertains. t 

(2) Every person whose name is in the list of voters shall, unless 
disqualified under this Act or under any other law for the time being in 
force, be qualified to be eluoted, and every person whose nameis not in 
such list shall not ba qualified to be elected, at the election of any consti- 
tuenoy of the Board, 

(3) Subject to any disqualification incurred by a person, the list of 
voters shall be conclusive evidence for the purpose of determining under 
this section whether a person is qualified or is not qualified to vote or is 


eee OF is not qualified to be elected, as the case may be, at any eleo- 
on. 


lU. General disqualifications of voters.—No person shull vote at any 
election under under this Act, if he— ’ 

(a) is of unsound mind and standa so deelared by a competent court; 

(b) has voluntarily acquir-d the citizenship of a foreign State, or is 
undar any acknowledgement of allegiance or adherence to a foreign State. 

10A. Right to vote.—(1) No person shall vote at a general election 
Ore than one constituency and if a person votes in more than one 
contituency, his vote in all such constituencies shall be void, 

(2) No person shall at any election vote in the same constituency 
more than once, nothwithstanding that his name may have been register- 
ed in the list of voters for that constituency more than once and if he 
does s0 vote, all his votes in that o mstituency shall be void.” 


in m 


otes 

The new section 8 provides for the adoption of the Assembly Elec- 
toral Rolls for purp ses of the District Board elections. Section 9 declares 
the persons qualified to vote and be elected at the District Board elec- 
tions. Section 9 sets out general disqualifications of voters and section 
10A provides that no person shall vote at a general election in more than 
One constituency 

5. Subsistiution of section 13 of Hyderabad Act I of 1956.—For section 
13 of the ssid Act, the following shall be substituted, namely :— 

“13 Re-eligibility of members.—A person who has already bven eleo- 
ted a member of the Board on One or more Occasions shall, if otherwise 
duly qualified, be eligible at any time for re-election.” : 

6. Amendment of section 200 of Hyderabad Act I of 1956.—in section 
200 of the said Act, in clause (i) of sub sectiga (2), the words and figure 
ee eos and publication of list of voters under section 9,” shall be 

elieted. 


ms 
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The Bombay General Clauses (Amendment) Act, 1957. 
The following Act of the Bumbay Lepmslature, has been assented to 
by the Governor on the l3th August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part 1V, dated the 20th 


August, 1957. 
Bombay Act No. XXIV of 1957 

An Act to amend the Bombay Generul Clauses Act, 1904. 

WHEREAS it is expedient to amend the Bombay General Clauses 
Act, 19u4 (Bom. T of 1904), for the purpose hereinafter appearing ; It is 
hereby enacted in the Eighth Year of the Republic of India as follows: — 

1. Short title.—This Act may be called the Bombay Genera) Clauses 
(Amendment) Act, 1467. 

2. Insertion of new section 1.4 in Bom. I of 1904.— After section 1 of 
tbe Bombay General Clauses Act, 1904 (Bom. I of 1904), the following 
new section shall be deemed to have been inserted on and with effect from 
the Ist day of November 1956, namely :— 

“I-A. Extension of application of Act to Acts, rules, etc. made on or 
after the Ist day of November 1956.—-The provisions of this Act which 
relate to Bumbay Acts, Regulations and Ordinanoes shall apply also in 
relation to Acts,. Regulations and Ordinances of the State of Bombay 
passed, made Or promulgated on or after the lat day of November 1956 
and such provisions of this Aot as relate to any notification, order, 
scheme, rule, by law, or form shall apply also in relation to any notifica. 
tion, order, scheme, rule, by-law or form issued or made under any Act, 
Regulation or Ordinance passed, made or promulgated on or after that 
date : 

Provided that where any such Act, Regulation, Ordinance, notifica- 
tion. order, +chi me, rulg, by-law or form passed, made or promulgated on 
or after the, Ist day of November 1956 amends any Act, Regulation, Ordi- 
nance, notification, order, scheme, rule, by-law or form passed, made or 
promulgated before that date in relation to the territories transferred to 
the new State of Bombay under clauses (b) to (e) of sub-section (1) of sec- 
tion 8 of the States Reorganisation Act, 1956 (XX XVII of 1956), the law . 
in force in these territories in respect of the interpretation of the law so 
amended sh.jl apply to the amending law, and not the provisions herein- 
after of this Act.” 

The Bombay Local Boards (Kutch Area) (Second Amendment) Act, 1957. 

The fullowing Act of the Bombay Legislature, has been assented to 
by the Governor on the 21st August 1957, and was published in the 
Bombay Government Gazette, Kxtraordinary, Part IV, dated the 23rd 
Auguat, 1957. 





Bombay Act No. XXIV of 1957. 
Notes 
- Qbject—For Statement of Ohjecta and Reasons, see the Bombay 
Government Gazette, Part V, dated the 27th June, 1957, page 92. 

Section 2,.-The new section 1-A provides that for purposes of interpre- 
tation of the State wide laws of the new Bombay State enacted after the 
let day of Novemher 1956, the Bombay General Clauses Act shall apply. 
Tt also provides that for purposes of interpretation of laws passed before 
the Ist November 1956 and also for the interpretation of amendments of 
those laws that may be enacted after lst November 1956 the law in forre 
in the tranaferred territories to the new State of Bombay on the Ist dy of 
November 1956, shall apply. 
j ae 
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Bombay Act No. XXV of 1957. 
An Act further to amend the, Bo'nbay Local Boards Act, 1923, as extend-. 
ed to the Kutch area of the State of Bombay. : 

' WHEREAS it 18° expedient further to amend the Bombay Local 
Boards Act, 1923 (Bom. VI of 1923), as extended to the Kutoh area of 
the State of B mbay, for the purposes hereinufter appearing ;.[t is here by 
enacted in the Eighth Your of the Republic of India as follows :— 

1. Short title. — Chis Act may be called the Bombay Local Boards 
*(Kutch Area) '‘Socond Amendment) Act, 1957. be. 
` 2. Amendm nt of section 9 of Bom. VI of 1923, as extended to Kutch 
area —In s:otion ¥ of tha Bombay Local Boards Act, 1923, as extended 
to the Kutch area of the S ate of Bombay. (hereinafter referred to as ‘ the 
said Act”), in sub-section (]), after the words “a local board who’ tha 
following clauses shall be inserted, namely :— 
(a) ië of unsound mind and stands go declared by a competent 
court ; or | 
_ (aa) has voluntarily acquired the citizenship of a foreign State, or 
is under any acknowledgem-nt of allegiance or adherence to a foreign 
State ; or”. 

3. Substitution of sections 11 to 14 for sections 11 to 15 of Bom. VI of 
1923, as extended to Kutch area. Forsections 11 to 15 of the said Act, the 
following shall be substituted :— ` 

_ “ti. Ltet of voters.—(1) The electoral roll of the Bombay Legisla- 
tive Assembly for the tim- being in f roe, on such day as the State Gov- 
ernment may by g>neral or special order notify in this behalf, for such 
part of tha constituency of the Assembly as is included in a conatituenay 
of a local board shall, for the purposes of this Act, be deemed to be the 
list of voters for such constituency. n 

(2) The officer designated by the Colleotor in this behalf in respect 
of a local board shall maintain a list of voters for each constituency of 
such looal board. ; 

Ezplanation.— For the purposes of this section, — 

(1) ‘electoral roll’ shall mean an electoral roll prepared under the 
provisions of the Representation of the Peaple Aot, 1950 (XLIII of 1950); 

(2) ‘constituency’ shal] not include any area within the limits of a 
municipal district, municipal borough, municipal corporation or canton- 
ment. . a 

12. Persons qualified to vote and be elected.—(1) Every person whose — 
name is in the list ot voters referred to in section 11 shall, unless disguali- 
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Notes 
Bombay Act No. XXV of 1957. 

Object -“‘The Bombay Local Buards Act, 1928, aa extended to the 
(Kutch area of the State of Bombay. does not provide for the adoption of 
the Assembly rolls for purposes of District Loca] Board elections. It is, 
therefore, proposed to amend the Bombay Local Boards Act, 1923, as 
extended to Ku:ch area 80 as to bring it in line with the Act as in force 
in the area of the former Bombay Scate inethis respeot. The Act achieves 
thia object.” (Vide Statement of Objsots and Reasons, published in the 
Bombay Government Gazette, Part V, dated the t8:b July, 195%). 

Section 2.—The new clauses (+) and (aa) inserted in section 9 of Act VI 
of 1923 declare that a person of unsound mind and peraon who volun- 
tarily acquires the citizenship of a foreige State shall be disqualified to be 
a member of the District Board. 
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fied under thie Act or any other law for the time being in force, be quali- 
fied to vote, and every person whose name is not in such list shall not be 
qualified to vote, at ths election of a member for the constituency to 
which such list pertains. 

(2) Every person whose name is in the list of voters shall, unless - 
disqualified ander this Act or under any other law for the time being in 
foroa, be qualified to be elected, and every person whose name is not in 
such list shall not be qualified to be elected, at the election for any con- 
stituency of the local board. 

(3) Subj:ct to any disqualification inourred by a person, the list of 
voters shall be conclusive evid-noe for the purpose of determining under 
this section whetber a person is qualified or is not qualified to vote or is 
qualified or is not qualified to be elected, as the case may be, at any elec- 
tion, 

18. General disqucl fications of voters.—No person shall vote at any 
election under this Act, 1f he— 

(a) is of unsound mind and stands go declared by a competent 
court ; 

(b) has voluntarily acquired the citizenship of a foreign State or is 
under any acknowledgement of allegiance or adherence to a foreign State. 

14, Right to vote.—(1) No person shali vote at a general election in 
more tban One constituency and if a person votes in more the one cons- 
tituency, his vote in ajl such constituenncies. shall be void. 

(2) No person shall at any elettion vote in the same constituency 
more than once, notwithstanding that his name may have been registered 
in the list of voters for that constituency more than once and if he does 
s0 vote, all hia votes in that constituency shall be void.’’. 

The Indian Forest (Bombay Amendment) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on. the 2lst August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 23rd 


August, 1957. 
Bombay Act No. XXVI of 1957. 

An Act further to amend the Indian Forest Act, 1927, in its application 
to the pre-Reorganisation State of Bombay, excluding the transferred terri- 
tortes. 

WHEREAS it is expedient further to amend the Indian Forest Aot, 
1927 (XVI of 1927), in its application to the pre-Reorganisation State of 
Bombay, excluding the transferred territories, for the purpose hereinafter 
appearing ; It is hereby enacted in the Eighth Year of the Republic of 
Indis as follows :— 

1. Short title.—This Act may be called the Indian Forest (Bombay 
Amemdment) Act, 1967. 





Notes 
Bombay Aot No. XXY of 1957. 

Section 3.—The new section 11 &dopts Assembly Electoral Rolls for 
purposes of District Board elections, Section 12 declares the persons 
qualified to vote and be elected at the Distriot Board elections. Section 13 
sete out general disqualifications of voters. Section 14 provides that no 
person shall vote at a general election in more than One constituency. 

Bombay Act No. XXVI of 1967. 

Object— For Statement of Objects and Reasons, see the Bombay Gov. 

ernment Gazetje, Part V, dated the 11th July, 1957, page 98. «sm» 
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2. Amendment of section 865 of Act XVI of 1927.—In sub-section (2) 
of section 85 of the Indian Forest Act, 1927 (XVI of 1927), for the worda 
“Divisional Forest Officer’ the words ‘“Sub-divisional Forest Officer” 
shal] be substituted. 


The Hyderabad Land Revenue (Amendment) Act, 1957. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 2lst Augnst 1457, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 23rd 


August, 1957. 
Bombay Act No XXVII of 1957. 

An Act to amend the Hyderabad Land Revenue Act. 

WHEREAS it is exp -dient to amend the Hyderabad Land Revenue 
Act (Hyd. Act, VIII of 1317F}, for the purpose hereinafter appearing ; 
ane hereby enacted in the Eighth Year of the Kepublic of India as 
Ollows :; — 

1. Shori title.— This Aot may be called the Hyderabad Land Reve- 
nue (Amendment) Act, 1957. 

2. Amendment of section 158 of Hyderabad Act VIII of 1317 Fasl.— 
In section 158 of the Hyderabad Land Kevenue Act (Hyd. Act VIIL of 
1317F), Explanation (i) to sub-section ot) shall be deleted. 


The Bombay Municipal Cötporahn (Amendment) Act, 1957. 

The failowing. Act of the Bombay*Legislature, has been assented to 
by the Governor on the 2lst August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 23rd 
August, 1957, 

Bombay Act No. XXVIII of 1957. | 

An Act further to amend the Bombay Municipal Corporation Act. 

WHEREAS it is expedient further to amend the Bombay Manicipal 
Oorpuration Aot (Bom [IC of 1883), fer the purposes hereinafter appear- 
ing ; It is hereby enacted in the Eighth Year of the Republic of India as 

ollows :— 

1. Short title,—Thia Aot may be called the Bombay Municipal Cor- 
poration (Amendment) Act, 1957. 





Notes 
Bomhay Act No, XXVI of 1957.—(Qontd.) 

Section 2.—Thea amendment empowers the State Government to autho- 
rise Sub- Divisional Forest officer to decide questions as to whether there 
has been a breach of any of the conditions of any bond or instrument 
executed in compliance with tho provisions of the Act, or the rales there-. 
under, or as to the sum to be paid for such breach, or as to the persona 
or persons liable to pay such sum. 

Bombay Act No. XXVII of 1957. 

Object -For Statement of Objecta and Reasons, see the Bombay 
Government Gazette, Part V, dated the 25th July, 1957, page 119. 

Saction 2. —Eixplanation (1) to section 158(1) of the Hyderabad -Land 
Revenue Act, 1317. Fasli, requires that an Assistant or a Deputy Collector 
should be sp ‘cially empowered by Government to hear appeuls against 
the ordera of ths Tuhsildar. This explanation haa been deleted so that 
the Assistant or Deputy Collector can hear appeals automatically without 
baing specially empowered by Government in this behalf. 

Bombay Act No. XXVIII of 1957. 
Objeetunt'The main object of the Act is to lower the incidences of tha 
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2. Amendment of section 3 of Bom III of 1888. — ïn section 3 of the 
Bombay Municipal Corporation Act (Bom. LIL of 1888) (hereinafter refer- 
red to as “the suid Act”), after clause (s). the fullowing clauses sball be 
inserted, namely :— 

(sx) ‘tenement’ meane & building or s part of a building, other 
than a tsmp rary building or a part thereof, let or intended to be let or 
occupi: d sep rrately ; 

(ab) ‘temporary building’ means any building which is constructed 
principally of mud leavıs, grass, cloth, thatch, wood, corrugated iron or’ 
asbestos cement sheets or such other material and includes & building of 
whatever size constructed of whatever material which the Commizsioner 
hag allowed to be built as a temporary measure ;’’. 

3. Amendment of section 68 of Bom. III of 1888.—In section 68 of 
the sid Act, in sub-section (2),— 

(1) after the entry ‘Section 155, sub-sections (}) and (3).”, the entry 
“Section 158.” shall be inserted ; 

(2) after the entry ‘ Section 165, sub-sections (1) and (2).”’, the entry 
Section 167.” shal) be inserted. 

4 Insertion of new section 144A in Bom. IIT of 1888. - After seotion 
144 of the aaid Act, the following section shall be inserted, namely :— 

“144A. Concession in general tax on newly constructed small tene- 
mnts.-(1) Notwithatanding anything contained in section 140, the 
general tax leviable in reapect of any building used fur residential pur- 





Notes 
Bombay Act No. XXVIII of 1957.— (Contd ) 

genera] tax levied by the Bombay Municipal Corporation on premises 
compri-i: g tenements owned (a) by the State Government or the Bombay 
Housing Bard or othet statutory body constituted for the purpose of 
providing housing accommodation for being let out on subsidised rents not 
exceeding Rs. 32°50 per moth to industrial workers or to persons belong- 
ing to luwer income groups or poorer classes and (b) by registered co- 
Operative societies or any other person when the annual rent of the tene» 
ments does not exceed Ra. 1,200 or such lower sum as may be determined 
by the Corporation. These concessions are proposed with a view to 
encourage the construction of such tenem: nts. 

In respect of tenements in category (b) above, the concession pros 
posed is 3/10ths of the general tax where the owner is a registered co-Oper- 
ative suciety and L/5th of the genera] tax if the building is owned by any 
other person. These concessions are proposed in respect of tenements com- 
pleted, first let out or occupied on or after ist April 1956 and will be 
available for the period mentioned in section 4 of the Act. 

In respect of tenements in category (a) above, it is provided that the 
general tax shal] be b:sed on the actual subsidised rents charged and not 
on the rents for which such tenements might be reasonably expected to 
Jet. This concession ia of a permanent nature and will be available in 

‘the case of tenements constructed, purchased or occupied on or after lst 
April. 1947, 

Further section 68 of the Act*is amended so as to enable the Munci» 
cipal Commissioner to delegate his powers under section 158 and 167 to 
any of the Municipal Officera ” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part V, dated the 27th June, 
1967). 

Section 2.—This section defines a ‘Tenement and a ‘temporary build- 
ing’. 
an 
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poses — 


(a) completed, or first let out or ocoupied on or after the lat day of 
April 1966 ; and 

(b) coasting exclusively of tenements the annual rent of each of 
Whiod tznem snts, det rmi ed as provided in subeiection (1) of aeotion 154, 
does not «xuved ruj @e3 twelve hundred or such lower sum as may be gen- 
erally de:ermined by the Corporation ; 

&hali, where an application is made to the Commissioner in that behalf 
and for the period specified in sub-section (2), be— 

(i) 1f such building is owned by or belongs to a co-operative society 
regist-red or deemed to be ragistered under the B»mbay Co-operative 
Sveivtirs Aot, 1925 (Bom, VII of 1925), seven.tenths of the amount levi- 
able under seo'ion 140 in respect of any other building excepting those 
referred to in section 143 ; 


(1i) if suoh building is owned by or belongs to any other person, 
eight-tenthe of such amount. 

_ (2) (a) If any such building was completed, or frat let ont or occu. 
pied On or before the date of commencem-nt of the Bombay Municipal 
Corporation ‘Amendment) Act, 1957 (Bom XXVIII of 1957}, opno ssion 
in general tax under this section shall be available for the period counted 
from the ssid date of commencement up to the lat day of April 1966. 

(b) In all other cases, concession in general tax uncer this section 
shall bə av silable tor the p-riod of ten years counted from the date on 
which any such building shall be complet:d, firs. let ou. or occupied, 
whichever shall ba the earliest. ban) a 

Explan uion.—F r the purposes of this section, a building shal! be 
deemed to be compl:te i on the date on which she permission for ite ocou- 
pation or use is given or is deemad to be giv-n undsr section $53. A.” 

9. Amendment of section 146 of Bom, ILI of 1888. 1n section 146 of 

the said Act,— 


(1) to gubd-s ction (1), the following proviso shall be added, name. 
yr 

“Provided that the property taxes due in respeot of any premises 
Owned by or vested in the Government and occupied by a Guvernment 
aervant or any Other parson On behal’ of the Government for residential 
purposes shall be leviable primarily from the Government and not the 
occupier thereof.”’; 

(2) for sub-section (3), the following shall be substituted, namely :— 

“(3) But if any land has been let for any term exceedicrg one year 
to a tenant and such tenant or any p'rson deriving title howsoever from 
such tenant has built upon the land, the property-taxes asseased upon the 
said land and upon the building erso%sd thereon shall be leviable primari- 
ly from the said tenant or such person, whether or not the premises in 
the ocoup tion of the said tenant or sanh person”. 

6. Amendment of section 154 of Bom, III of 1888. Yn section 154 of 
the said Act, after aub-seotion (2), the following shall be inserted, name- 
ly :-— 

“(3) Notwithstanding anvthing‘contained in this section, the rate- 
able value in the ease of a building — 





Notes 
Bombay Act No. XXVIII of 1957. . 
Section 4.—Seoction 144A is added tothe old Act and it gives con- 
cession in general tax on newly constructed small teremcnts and this 
concessigg.ig to run for ten years after the completion of the building. 
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(aj owned by or belonging to the Government or the Bombay Hous- 
i-g Board constituted under the Bombay Housing Board Act, 1948 (Bom. 
LX1X of (¥4s), or other similar body constituted by any law for the time 
being in force for th parpose of providirg housing accommodation ; 

(b) constructed, purchased, Or oecapsed on or after the Ist day of 
April 1947 as port uf a recognised schem : of subsidised housing for indus- 
trial w rkers or persons belonging to lower income groups or poorer 
classes ; and 


(c) comprising in part or in whe of tenements let out to such , 


workers Or persons on & monthly rent, inclusive of all service and other 
charges, not exceeding rupees thirty-two and fifty naye paise for each 
such tenement, 
shall be fixed— 

(i) with reapect to such tenements comprised therein with retroa- 
pective effect from the date of their constraction, purchase ur occupation 
aa stated in clause (b), on the actual rent charged for such tenements and 
not on the rent for which sneh tenements might reasonably be expeoted 
to let from pear to year, less a deduction of ten per centum of the said 
annual actual rent in lieu of all allowances for repairs or on any other 
account whatecever ; and 

(ii) with respact to the remvining portions, if any, of such building, 
09 the basis of the provisions of sub s-ctions (1) and (2), 

E cplanation —¥or the purp »e of this sub-section, ‘recognised scheme 
of subsidised housing fr industrial workers or p raona belonging to lower 
income groups or poorer olasses’ shali m -an such sch-me as may be recog- 
nisead by the State Government from time to time in tbis behalf, after 
consultation with the Corporation.” 

The Central Provinces and Berar Sales Tax (Amendment) Act. 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 27:h August 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 3rd Sep- 


tember, 1957. 
Bombay Act No XXX of 1957. 

An Act to amend the Central Provinces and Berar Sales Tax Act, 1947. 

WHEREAS it is expedient to amend the Central Provinces and Berar 
Sales Tax Act, 1947 (C. P. and Berar Act XXL of 1947), for the purposes 
hereinafter appearing ; It is hereby enacted in the Kighth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Central Provinces and 
Berar Sales Tax (Amendment) Act, 1957. 

2. ‘Amendment of section 26 of O P. and Berar Act XXI of 1947.—In 
acction 26 of the Central Proviaces and Berar Sales Tax Act, 1947 (C. P, 
and Burar Act XXI of 1947), in sub-section (2), for the words “any per- 
son” the words “any servant of the Government” shall be substituted. 





Notes 
Bombay Act No, XXX of 1957. 
Object - For Statement of Objects and Reasons, see the Bombay Gov- 
ernment Gazette, Part V, dated the 20th June, 1957. 
Section 2.—The amendment l:mits the operation of sub-section (2) 
of Seo. ion 23, Central Provinocs and Berar Sales Tax Act, 1947 to suits 
or prosecu:iona agsinat Government ‘servants only. 


+ 


+ 
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The Bombay Sales Tax (Amandment Act, 1957. 
The followi.g Acc of the Bombiy Legi lature, has been assented to 
by the G svc rnor on the 3rd September, 1957 and was published in the 
Bombay Government Guzztte, Extraordinary, Part IV, dated the 4th Sep- 


tember, 1957. 
. Bombay Act No. XAXI of 1957. 

An Act further to amend the Bombay Sales Tax Act, 1953 

WHEREAS is ia expedi nt furth+r to amend the B'mbuy Sals Tax 

-Act, 1953 (Bom. III of 1953), for the purposes hereinafter appearing ; It 

is hereby enacted in the Kighth Year of the Republic of India as 
follower: - 

1. Short title. -This Act may be oalled the Bombay Salea Tax 
(Amendmcnt) Act, 1957. 

2. Amendment of -ection 3 of Bom III of 1953 —Ina section 3 of the 
Bombay Siles Tux Ast, 1953 Bom. HI of 1953) (her. inafter ref rred to 
es “th' said Aot”). aftor sub-section (2), the following sub-section (3) 
shall be inserted. nam: ly :— 

(3) Tna State Goverament may, subject to such restrictions and 
conditions as it miy impose, by notification in the Official Gazette, dele- 
gate tə the © dllector the powers o nferred on it under clause (o) of sub- 
section (1, to sppoint per.ons to aasiat ths Collector, and sub section (2) 
to specify the limits of the area whieh shull be within the jurisdiction of 
such persons.” , 

3. Amendment of section 9 of Bom, III of 1953. —Ta section 9 of the 
said Act, in clause (3), of ths proviso, for th - figures, words and brackets 
“Y to i8 b th inclusive)” the figures and word 9, 10, 11, 13, 14, 17 and 
18” shell be substituted. 

4. Amendment -f section 19 of Bom. IH of 1953.—In section 19 of 
the said Act,— 7 j 

(1) forthe words “in the prescribed manner, refond to a person 
applying in this bshalf” the words ‘‘refund to a person” shall be subati- 
tuted ; 

(2) the first proviso shall be deleted ; 

(3) for the words “Provided further” the word “Provided” shall be 
substituted. . 

5. Amendment of section 26 of Bom. III of 1953.—In section 26 of 


Notes 
Bombay Act No. XXXI of 1957. 

Object—For Statement of Objects and Reasons, see the Bombay Gov- 
ernment Gazette, Part Y, dated the ist August 1957, 

Section 2 —The new sub section (3. to Section 8 empowers Govern- 
ment to delegate to the Collector of Sales Tax, ita powers to make 
appointments of officers to assist him and to specify the limits of the area 
which shall be within the jurisdiction of such officers. 

Section 3. - The amendment excludes entries covered by sections 12, 
15 and 16 from the purview of the third proviso to Section 9. 

Section 4,—Amendment of section 19 enables the assessing authority 
to refund excess amount paid by a dealér without requiring the dealer to 
apply for it. 

Section 5 —This section amends Section 26 so as to enable Govern- 
ment to recover frum the tranfi ree of a business the amount of tax due 
from the transferor of that business not only under the Bombay Sales 
Tax Ast, 1953, but alao under the Bombay S.les Tax Act, 1946, and the 
Bombay Sales Tax (No. 2) Ordinance, 1952. 
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the said Act, in sub-section (1), after the words “in respect of such busi- 
ness” the words, figures and brackets “whether under the Bombay Sales 
Tax Act. 1946 (Bom. V of 1946), tae Bombay Sales Tax (No. 2) Ordi- 
se 195z (Bom. Ordinance No. IIT of 1952), or this Act”? shall be in- 
serted. 

6. Amendment of section 30 of Bom. III of 1963.~—In section 30 of 
the said Act, in sub-section (1). for the two provisos thereto, the follow- 
ing shall be substituted. i 

“(1A) No appeal against the order of assessment, with or without ° 
ponalty, shall ordinarily be entertained by the prescribed authority unless 
it is accompanied by satisfactory proof of the payment of the tax with 
penalty, if any, in reapect of which ths appeal has been preferred : 

Provided that the authority may, if it thinks fit, for reasons to be 
recorded in writing, entertain an appeal against such order, 

(a) without payment of the tax or penalty, ifany, but on furnish- 
ing in the prescribed manner security for such amount of the tax and 
penalty as it may direct ; or 

(b) oa proof of payment of such smaller sum, with or without 
security, in the like manner, for such amount of the tax and penalty 
which rem.iins unpaid, as it may direct.’’. 

l Notes 

Section 6 —The new sub-section (1A) to Seotion 30 enables the appel- 
late suthority to require a dealer to give security. for payment of the 
amount of the tax and penalty levied on him when his appeal: is enter- 
tained without payment of that amount or on payment of a smaller 
amount with or without security. i 

The Bombay Finance and the Bombay Increase of Stamp Duties 

(Amendment) Act, 1957. - . 

The following Act of the Bombay Logialature, has been assented to 
by the Govern or on the 3rd September 1957 and was published in the 
Bombay Goverament Gazette, Extraordinary; Part IV, dated the 4th Sep- 


tember, 1957. 
Bombay Act No. XXXII of 1957. 

An Act further to amend the Bombay Finance Act, 1932 and the Bombay 
Increase of Stamp Duties Act, 1943. 

WHEREAS it is expedient further to amend the Bombay Finanze 
Act, 1932 (Bom. IT of 1932) and the Bombay Increase of Stamp Duties 
Act, 1943 (Bom, XIV of 1943). for the purposes hereinafter appearing ; 
Tc is hareby enacted in the Highth Year of the Republic of India as 
follows : — 

1 Short title and commencement. —{(1) This Act may be called the 
aT Finance and the Bombay Increase of Stamp Duties (Amendment) 
Act, 1957 

(2) Tt shall come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 

Notes 

Object —‘“‘The Government pf India have fixed the rate of stamp 
duty on truas.ers of shares to annas twelve per hundred rupeos of the 
value of the shares and have recommended to the S ate Government simi- 
larly to fix a uniform rate of stamp duty on transfers of debentures and 
dsabenture stosk. Accordingly. the Act amends Art. 62(b) of Schedule I 
to the Indian Stamp Act, 1899 and the Bombay Increase of Stamp Duties 
Act, 1943 80 as to reduce the rate of stamp duty on transfers of deben- 
tur. stock to annas twelve for every hundred rupees of the face umount.” 

cama 


110 PHB BUMBAY COmttmaL GRa¥Tine AOT, 1957. f 1957 


A 


(Vide Statement of Objects and Reasons, printed in the Bombay Govern- 
ment Gazette, Part V, dated the Ist August, 1907). 

2. Amendment of Schedule to Part IV of Bom. II of 1932.—In_ the 
Schedule to Part IV of the Bombay Finance Act, 1932 (Bom. If of 1932), 
t0 clause (b) of the entry relating to Article 62 the following Explanation 
shall ba added, namely :— 


“Bxplanation.—-For the purposes of this clause, the term ‘debenture’ 
‘includes debenture stock.”’. ) 


Notes 
The Explanation makes it clear that ‘debenture’ shall include ‘deben- 
ture atock’, for the purposes of clause (b) of the entry relating to Art. 82. 
3 Amendment of section 2 of Bom. XIV of 1943 —In section 2 of the 
Bombay L[ocrease of Stamp Duties Act, 1943 (Bom. XIV of 1943), after 
the words “proxies and receipts” the words “and in respect of transfer of 
debentures and debenture stock” shall be inserted. 


The Bombay Corneal Grafting Act, 1957. 

The following Act of the Bimbay Legislature, haa been assented to 
by ths Govaraor on the 3rd Suptember 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 4th Sep. 
tember, 1957. i 


Bombay Act No. XXXIII of 1957. 
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An Act to make provision with respect to the use of eyes of deceased per- 
suns for therapeutic purposes. 

WHEREAS it 1s expadient to mike provision with respect to the use 
of eyes of deceased persons for therapeutic purposes ; Et is hereby enact- 
ed in the Eighth Year of the R«publio of India as follows :— 

1. Short title. extent and commencement.—(1): This Aot may be called 
the Bomb y C draeal Grafting Act, 1957, 

(2) It extends to the whole of the State of Bomuay. 

(3) It shall come into foros on such dste and ia anch area Or areas 


as the State Government may, by notification in the Official Gazette, apesi- 
fy in this behalf, 


Notes - 

Object— “The Corneal Grafting Surgery in recent years has made 
rapid progress. The expansion of thia branch of Ophthalmic surgery has 
been impeded by lack of adequate supply of Cadaver material. 

The Bombay Anatomy Act, 1949, ensures supply of unclaimed bodies 
to various hospitals and medical and teaching institutions for the purpose 
of anztomical examination and dissection. However provisions of this 
Act do not help in making available material for Corneal Grafting Sur- 
gery. That Act also does not allow any person wishing to bequeath his 
eyes for grafting purposes. 

he present Act makes provision for voluntary bequest of eyes.” 
(Vide Statement of Objects and Reasons, printed in the Bombay Govern-: 
ment Gazette, Part V, dated the Jat August, 1957.) 

2. Dfinitions.—[n this Act, unless the context otherwise requires — 

(a) ' approved institntion” means a hospital or a medical or teach- 
ing in titution for therapeutic purposes approved by the State]’Govern- 
ment for the purposes of this Act ; i 

(b) “near relative” məasns any of the following relatives of the 
deceased, namely, a wife, husbind, parent, son, daughter, brother and 
sister and includes any otber person who ie related to the deceased (a) by 
lineal or collateral consanguinity within three degrees in lineal relation- 
ship and six degrees in collateral relationship, or (b) by marriage either 
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with the deceased or with any relative specifically mentioned in this 
clause or with any other relative within aforesaid degrees. 

E cplanation.—The expressions “Lineal and Collateral consanguinity” 
shall have the meanings assigned to them in the Indian Succession Act, 
1925 (XXXIX. of 1925). 

(c) “registered medical practitioner” means a practitioner practising 
aay system of medicine and recognised as a registered medical practi- 
tioner under any law for the time being in force in India. 

Notes : 
This section defines the various expressions used in the Ast, namely, 
‘approved institution’, ‘near relative’ and ‘registered medical practitioner.’ 

3. Removal of eyes of deceased person —(1) if any person either in 
writing at any time, or orally in the presence oftwo or more witnesses 
during his last illness, has expressed a request tnat his eyes be used for 
therapeutic purposes after his death, the person lawfully in possession of 
bis body after his death may, unless he has reason to believe that the 
request was subsequently withdrawn, authorise the removal of the eyes 
from the body for those purposes. 

(2) Wichout prejadice to the provisions of sub-section (1), the per- 
aon lawfully ia possession of the body of a deceased person may authorise 
the removal of the eyes from the body for the purposes aforesaid unless 
that person has reason to believe— i 

(a) that the deceased had expressed an objection to his eyes being 
so dealt with after his death and had not withdrawn such objection ; or 

(b) thata near relative of the deceased objects to the deceased’s 
eyes being so dealt with. 

(3) An authority given under the provisions of this section in res- 
pect of any deceased person shal! be sufficient warrant for the removal of 
the eyes from the body and their use for the purposes aforesaid ; but no 
such cemoval shall be effected except by a registered medical practitioner 
working in aa approved institution who bas satisfied himself by a per- 
sonal examination of the body that life is extinot. 

Notes 

This section permits removal of eyes of a deceased pereon if any per- 
son either in writing or Orally in the presence of two or more wivnessed 
during hie last illneas has expressed a request that his eyes be used for 
therapeutic purposes after his death. 

4. Authority when not to be given.—The authority for the remova) of 
the eyes shall not be given under section 3 if the person empowered to 
give such authority has reason to believe that an inquest may be required 
to be held on the body in accordance with the provisions of any jaw for 
the time being in force in that behalf. 


LY 


Notes 

The authority for removal of eyes shall not be given under &. 3 in 
case the person authorised to give such au' hority believes that an inquest 
may be required to be held on the body. 

5. No authority for removal of eyes when body is entrusted to person by 
another only for cremation, etc.—;No authority for the removal of eyes 
shal! be given under section 3 in respect of the body of a deceased pereon 
by a person entrusted by another person with the bady of a deceased per- 
son for the purpose only of ite interment or cremation. 

Notes 

This section enacts that no authority for removal of eves shel) be 
given under 8, 3 when body is entrusted to a perann by another person 
tor interment or cremation only, 

eee 
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6. Authority to removes eyes, when body ta lying in approved institu- 
tion. --In the case of a body lying in an approved institution any autho- 
rity for removal of eyes uader this Act may be yiven on behalf of the 
person having the control or management of the approved institution by 
_ any Officer or person designaced in that behalf by the first mentioned 

person. 

7. Saving.—(t) Nothingin the foregoing provisions of this Act 
shall be construed as rendering unlawful any dealing with the body or 
any part thereof, of a deceased person which would have been lawful if. 
this Act had not been passed. 

(2) Any authority for the removal of eyes given in accordance with 
the provisions of this Act shall not be deemed to be contravention of the 
provisions of section 297 of the Indian Penal Code (XLY of 1860). 

8 Amendment of Bom. XI of 1949.—In the Bombay anatomy Aot, 
1949 (Bom, XI of 1949)— 

(a) in the long title and preamble, after the words “teaching insti- 
tutions” the worda for therapeutic purposes or” shall be inserted ; 

(b) in section 2, in clause (1), for the words ‘“‘to carry on anatomi- 
oal examination and dissection” the words ‘‘for all or any of the purposes 
of this Act ;” shall be substituted ; 

(o) in ‘section 5, in sub- aection (1) after the words “approved insti- 
tution’’ the words ‘for any therapeutic purpose or” sha)] be inserted. 

The Bombay Merged Territories Miscellaneous Alienations 
Abolition (Amendment) Act, 1957. 

The followlng Act of the Bombay Legislature, has been assented to 
by the President on the 17th September 1957, and: was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated ue 24th Sep- 
tember, 1967. 

' Bombay Act No. XXXIV of 1957. 

An Act to amend the Bombay Merged Territories Meaceilaneous Aliena- 
iions Abolition Act, 1955. 

WHERE AS it is expedient to amend the Bombay Merged Territories 
Miscellaneous Alienatidns Abolition Act, 1955 (Bom, XXII of 1985), for 
the purposes hereinafter appearing ; Tt is hereby enacted in the Eighth 
Year of the Repablic of India as follows :— 

1. Short title —This Aot may called the Bombay Merged Territories 
Miscellaneous Alienationa Abolition (Amendment) Act, 1957. 

Notes 

Object—The object uf this Act is to permit payment of cash allow- 
ances in deserving osses viz., in cases of widows, minors, unmarried 
females, eto. 

For Statement of Objsots and Reasons, see the Bombay Government 
Gazette. Part V, dated the 25th July 1957. page 121. 

2 Amendment of section 15 of Bom. XXII of 1955.—In section 15 of 
the Bombay Merged Territories Miscellaneous Alienations Abolitions Act, 
1955 (Bom. XXII of 1955) (hereinafser ref-rrea to as the said Act), in 
sub-section (1), for the proviso, the following shall be, and shall be deem- 
ed always to have bien been. substituted, namely : — 

“Provided that if under the terms of a grant any cash allowance or 
allowance in kind — 

(a) is received by a widow for the purpose of maintenance, she shall 
be paid an amount equil to such allowance for the remainder of her life; 

(b) is received by an alienee for the parpoas of education, he shall 
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be paid an amount equal to such allowance during m like period, and sub- 
ject to the Jike conditions, as are contained in the grant ; 

(c) is received by an alienee who is— 

(i) a male minor, he shall be paid an amount equal to the allowance | 
till he attains the age of twenty one years ; 

(ii) an unmarried female, she shall be paid an amount equal to the 
allowance till she marries, 
or, the amount calculated in accordance with the provisions of this sec- 
tion, whichever is greater ; 

(d) is received by an alienee in respect of whom, upon application 
‘made to it, in the manner prescribed, before the firet day of August 1958, 
the State Government is satisfied after such inquiry (if any) as it thinks 
fit, that he has no other source of income, or that if he has any other 
source of income it is insufficient for his livelihood, or that on account of 
old age, ments] or physical infirmity or other reason he is incapable of 
earning a livelihood or maintaining himself in a reasonable manner, there 
shall be paid to such alienes as a compassionate payment an amount 
equal to such allowance during his lifetime, or for such lesser period as 
the State Government in the circumstances thinks just.’’, 


Notes 
This section amends 8. 15 uf Bomhay Act XXII of 19556 and permits 

payment of cash allowances in the case of widows, minors, unmarried 
females ete, l 

3. Amendment of section 26 of Bom. XXII of 1955.—In section 26 
of the said, — apt ee 

(1) the following proviso shall be, and shall be deemed always to 
have been, added, namely :-- . i i 

“Provided that the amount of compensation payable under the pro- 
visn to sub-section (1) of section 15 may be paid in cash.’’; 

(2) in the.msrginal note, after the word “bonds” the words ‘except 
in certain cases” shall be, and shall be deemed always to have been, 


added. 
Note 


a s 

This section amends §. 26 cf Bom. Act XXIT of 1956 and the pro- 
viso permita psyment of compensation in cesh in cases specified in the 
proviso to sub-section (1) of 5. 15, 

The Saurashtra Estates Acquisition (Amendment) Act, 1957. 

Tha following Act of the Bombay Legislature, has been assented to 

by the President on the 17th September 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part TV, dated the 25th 


September, 1957. 
Bombay Act No. XXXV of 1957. 
An Act further to amend the Saurashtru Estates Acquisition Act, 1952. 
WHEREAS it is exp-dient further t^ amend the Saurashtra Estates 
Acquirition Act, 1952 (Sau Act ITI of 1952), for the purpose hereinafter 
appearing ; It is hereby enacted in the Eighth Year of the Republic of 


India as fol'owr : — ° 
1. Short title, ~Thia Act may be called the Saurashtra Estates Acqui- 


aition (Amendment) Act, 1987. 


, Notes 
Object—The Explanation added to sub-section (1) of S. 4A makes it 
clear that a widow, ora minor, or a person who is subject to physical or 
mental disability, or whé is in service as a member of the armed forces, 


or who- holds land less in area than an economic holding. ahall he deemed 
ies 


~ 


~ 
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t be an agricalturist, even though they do not oultivate land personally, 
They will be deemed eligible to acquire Occupancy rights and superstruc- 
tures On lands on concessional rates. ` 
For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V, dated the 13th July, 1957. ‘ 
Z. Amendment of section 44 of Sau. Act III of 1952.—In section 4A 
of the Saurashtra Estates Acquisition Act, 1952 (Sau. Act III of 1952), in 
sub-section (1), the following shall be, and shall be deemed always to have 
been inserted at the end, namely :— 
_ “itxplanation.—For the purposes of this sub-section a widow, or a 
. minor, Or à person who is subject to physical or mental disability, or who 
18 in service ag a member of the armed forces, cr who holds land less in 
area than an evonomic holding, shall be deemed to be an agriculturist 
notwithstanding that she or he has leased the land to any other person 
for caltivation or ia uot otherwise cultivating the land personally.” 
The Sir Sassoon Jacob David Baronetcy (Repealing) Act, 1957. 
The following Act of the Bombay Legislature, has been assented to 
by the President.ou the 17th September 1¥57, and wag published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 26th Sep- 


tember, 1957. 
Bombay Act No. XXXVI of 1957. 

An Act to repeal the Sir Sassoon Jacob David Baronetcy Act, 1916. 

WHEREAS tho Sir Sasanon Jacob David Baronetey Act, 1915 (II of 
1915), was enacted for.s:ttling in trust certain property consisting of 
_ Secaritiag of the lare Sir Sissoon Jacob David Bironet, so as to socom- 
pany and supp ort the title and dignity of a Bironet conferred on him by 
. His Majesty King Goorg: V to hold to him and tha heirs mile of hia body 

lawfully begotten and to be begotten and for other purposes connected 
therewith ; 

AND WHEREAS the present Baronet has denoted to the Govern- 
_ ment of Bombay that the trust created under the gaid Aot may be revok- 
ed and extinguished and the said Aot repealed ; ' 

AND WHEREAS it is expedient to revoke and extinguish the said 
trust, and to transfer al] the property of the said trust to the present 
Baronet and for that purpose to repeal the aforesaid Act ; 

a It is hereby enacted in the Kighth Year of the Republic of India as 
Olwg ; ~ i 

1. Short title and commencement. —(1) This Act may be oalled the 
Sir Sassoon Jacob David Baronetcy (Repealing) Act, 1957. 

(2) le shall come into force on sach date as the State Governmens’~’ 
- my, by notification in the Official Gazette, appoint. 

Notes ) 

Object -The object of this Act is to repeal the Sir Sasonn Jacob 
Baronetcy Act, 1915. The present Baronet had conveyed his consent to 
the repasl of the said Act, a i 

For Statement of Objacts and R&asona, see the Bombay Government 
Gazette, Part V, dated the 26th July, 1997, page 1u6. 

2. Vesting of trust property in present Baronet and repeal of Act II 
of 1915.—(1) With effect from the commencement of this Act,-—- 

(a) the trust created under the Sir Sassoon Jacob David Baronetoy 
Aot, 1915 (II of 1915) (hereinafter referred to sa “the said Aot”) shall be, 
and is hereby, revoked and extinguished; 


(b)} eidlgproLerty, moveable and immoveable (including stocks, funde 
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and securities and moneys and investments) vesting in the Corporation 
under the said Act shall be deemed to be transferred to, and shall vest 
without further assurance in, the present Baronet (hereinafter referred to 
as “the Baronet”) subject to the provisions of this Act ; 

(c) all rights, liabilities and obligations of the Corporation consti- 
tuted under the said Act under the etyle and title of “Trustees of the Sir 
Sassoon Jacob David Baronetcy” (in this Act referred to as “the Corpor- 
ation’), whether arising out of contract or otherwise, shall be deemed to 
be the rights, liabilities and obligations of the Baronet ; . 

(d) all contracts made with, and all instruments executed on behalf 
of, the Corporation shall be deemed to have been made with, or executed 
on behalf of, the Baronet and shall have effect accordingly ; 

(e) in all suite and legal proceedings pending at the commencement 
of this Act in or to which the Corporation is a party the Baronet shall be 
deemed to be substituted for the Corporation: 

(f) tbe Corporation shall be and is hereby dissolved and shall cease 
to function ; 

(g) the Sir Sassoon Jacob David Baronetcy Aoi, 1915 (II of 1915), 
is hereby repealed. . 

(2) Nothing in sub-section (1) shall affect any right of, or any 
interest (including any jointure duly appointed or charged) in, the pro- 
perty mentioned in clause (b) of sub section (1) which any person, body 
or authority may be entitled, by the due process of law, to enforce against 
the Baronet or his heirs or legal representatives. 


ei Notes . 

8. 2 repeals the Sir Sassoon Jacob David Baronetcy Act, 1915 and 
provides for veatiag of trust proparty in the present Baronet. 

3. Indemnity to Oo ion and trustees.— Notwithstanding any- 
thing contained in the said Act or any law for the time being in force, 
the Corporation and each of the trustees thereof who before the com- 
mencement of this Act was or has been for the time being in the office of 
such trustee in pursuance of the provisions of the said Act, and the heirs, 
executors and administrators, estates and effects of each of such trustees, 

*and the successors in office of such trustees, are hereby released and dis- 
charged jointly and severally from all accounts, suits or other legal pro- 
ceedings, claims and demands whatsoever for or in relation to any failure 
or omission of the Corporation or the trustees to do anything that was 
required to be done under the provisions of the said Act, and from any 
liability for anything in good faith done or purported to have been done 
under or in pursuance of the provisions of the. said Act; and accordingly 

-no suit or other lega] proceeding whatsoever shall lie in any Court against 
the Corporation or any of the truatees, heirs, executors, administrators, 
estates, effects or successors for or in respect of any such failure, omission 
or action, 


otes 

Section 3 is an indemnity clanse and provides indemnity to Corpora- 
and trustees agsinst suits or other legal proceedings. 

4. Indemnity to Government and officers.—No suit or other legal pro- 
ceeding shall lie against the Government or any officer of the Government 
for anythiag in good faith. done or putported to be done under this Act, 
or in pursuance of the provisions of the said Act. 


Notes 
Seotion 4 provides indemnity to Government and its officers. 
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The Hyerabad Public Security Measures (Amendment) and 
Supplemental Provisions Act, 1957. - 3 
The foll wing Act of the Bumbay Legislature, has been assented to 
by the President on the 18h September 1957, and was publiehed in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 26th 


September, 1957. | 
Bombay Act No. XXXVII of 1957. 

__, An Act to extend certain provisions of the Bombay Police Act, 1951, to 
the Hyderabad area of the State of Bombay, to amendjithe Hyderabad Public 
Secursty Measures Act, 1951, and to provide for matters connected with the 
, purposes aforešaid. ` 

WHEREAS it is expedient to extend certain provisions of the 
Bombay Police Act, 1951 (Bom. XXII of 1951), to the Hyderabad area of 
the Sate of Bomby, to amend the Hyderabad Public Security Measures 
Act, L951 (Hydarabad Act XXIX of 1951), and to provide for matters 
connected with the purposes aforesaid; It is hereby enacted in the 
Eighth Yaar of the R-publio of India as follows :— 

1. Short title. —Tnis Act may be culled the Hyderabad Public Becuri- 
ty Measures (Amendment) and Supplemental Provisions Aot, 1957. 

Notes 

Object —“As a first step towards achieving uniformity in laws relat- 
ing to law and order and in providing adequate power to the authorities, 
1t nis been considared necessary to extend the provisions of sections 37, 
55, 56, 57, 68 Sy, 60, 61, 62, 63,.63A4, 7u, 135, 141, 142, 143 and 158 of 
ths Bombay Police Aot. 1951 to the Hyderabad area of the State of 
Bombay and to maka consequential amendments to the Hyderabad Publio 
Security Measures Act, 1961. The present Act achieves this object.” (Vide 
Statement of Obj-ots and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the lst August, 1957). a l 
. _ 2 Extension of certain provisions of Bom. XX I of 1951 to Hydera. 
bad ares.—Sections 37, 55, 6% 57, 58. 59, 60, 61, 62, 63, 63A4, 70, 72(2), 
135. 141, 142, 143, 149 and 158 of the Bombay Poliee Act, 1951 (Bom.’ 
XXII of £951), are hereby extended to and shall be in force in'thie - 
Hyderabad area of the State of Bombay with the following modification, 
that ia to say — ; 

(a) references to the District Magistrate, wherever they occur in 
those sections shall be construed as references to the Collector ; 

(b) in section 57, as extended ,— 

(i) reference to the Bombay Beggars Act, 1945, shall be omitted ; 

(ii) reference to the Bombay Prevention of Prostitution Act, 1928, 
shal! be construed as a reference to the Hyderabad Suppression of 
Immoral Traffic Act. 1952 (Hyderabad Act XLIX ot 1962) ; 

fiii) reference to sections 4 and 12A of the B:-mbay Prevention of 
Gambling A't. 1887. ahall be construed as a reference to section 4 of the 
Gimbling Act (Hyderabad Ac: IL of 1305 Fasli) ; ` í 

(ivo reference to.the Bombay Prohibition Act, 1949, shai] be omite 


3, Deletion of sections 2, 8 and 4 of Hyderabad Act XXIX of 19651 
and savings. In th- Hyderabad Publio Security Measures Act, 1961 
(Hyderabad Aot XXIX of £951). sactions 2, 3 and 4 shalt be deleted : 

Provided that, notwithstanding the deletion of those provisions, — 

(1) any order made, directions issned or requisition made, restric. 
tion ar nenhibition imposed, exclusion or removal from any place ordered 
Or directed, bagd taken or ordered to be taken under those provisions, 
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shall] continue in force, and have fu!) effect, and 

(b) any proceedings pending before an Advisory Board shall be con- 
tinued and disposed of by such Board, and the report of such Board shall 
be submitted to the State Government who shal] take order thereon, 
under those provisions, as if this section had not been passed. 

. Notes 

This secticn deletes sections 4, 3 and 4 from the Hyderabad Public, 
Seourity Measures Act, 1951. The provisos enact that any order made, 
directions issued eto. and any proceedings taken before the Advisory 
Boara shall continue and have full effect as if this section had not been 
passed. 


w 
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PART VI 
ORISSA ACTS & Ox DINANCES 


The Orissa Merged Territories’ Petition Writers’ Continuance of 
Licences Act, 1956. . 

The following Aot of the Orissa Legislative Arne mbly bas been aneen- 
ted to by the Governor on the 2od October 1456, and was published in 
the Orissa Gazette, Extraordinary, No. 250, dated the lyth October, | 956. 

Orissa Act No. 19 of 1956. £ 

An Act for the continuance of licences of the petition writers in the mer- 
ged territories Jor a limitea period. 

WHEREAS it ia expedient to provide for the continuance, during a 
limited period, of licences of the petition writers in the merged terri- 
tories ; 

It is hereby enacted by the Legislature of the State of Oriesa in the 
Seventh Year of the Republic of India as follows :— 

1. Short title, extent and commencement —(1) Thie Act may be called 
the Oriesa Merged Territories’ Petition Writers’ Continusnce of Licer cea 
Act, 1956. 

a (2) It extends to the whole of the merged territories of the Srate of 
rissa. 

(3) It shall be deemed to bave come into force on the Ist July 1456. 

Notes 

Object—“Tbe Uriaaa Merged Territories Petition Writers Continu- 
ance ot Licences Act, 1951 was enaoted for a period of five years, which 
has expired on the 30th June 1458. In view of a large number of repre- 
sentatinns made to tbe State Government by the petition writers of mer- 
ged territories and the need stil) felt for them at places where the number 
of legal practitoners is yet amall and in conaideration of the fact that such 
petition writers in the said territories wil) be thrown ont of occupation at 
an advanced age, the present Act re-enacta the expired Act with necessary 
modifications with effect from let July 1956, so that existirg petition 
writera may continue in their occupation for a further period of five 
years.” {Vide Statement of Objects and Reasons, printed in the Orissa 
Gazette, Extraordinary, No. 200, dated the 27th Anguat, 1956.) 

2. Definitions.—In this Act unless there is acything repugnant in 
the subject or context— 

(i) “petition writer” means a peraon carrying on his profession as 
such under the terme and conditions of a valid licence in any of the mer- 
ged territories of the State of Orissa during the period from the let Jenu- 
ary 1948 to the 30th June !951. 

(ii) ‘‘presoribed’’ means prescribed by rules made by the High Court 
under this Act. 

3. Right to continue nrofestion.—A petition writer eba'l, anbject to 
the presorihed ruler be entitled to continue] ia pref+s'ion as auch for a 
period of five yvoara from the commencement of this Aot. 

4. Power of High Oourt to make rules —The petition writer ehall be 
governed by anch rnlea aa the High Court may from time to time make 
ae regarda control, discipline and conditions of their licences. 

The Orissa Offices of Profit (Removal of Disqualifications) 
(Amendment) Act, 1956. 

Tha following Act of the Or sea Legislative Assembly hae been agren- 
ted to by the Governor on the 7th Oetober 1956 and wae publiebed in the 
Orissa Gazette, Extraordinary, No. 256, dated the 24th October, 1956. 

® » 
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Orissa Act No. 20 of 1956. 

An Act further to amend the Orissa Offices of Profit (Removal of Dis- 
qualifications) Act, 1961, 

WHEREAS it is expedient to amend the Orissa Offices of Profit 
(Removal of Disqaalifications) Act, 1951 (Oriasa Act XXXV of 1951) in 
the manner hereinafter appearing) ; 

It ie hereby enacted by the Legislature of the State of Orissa in the 
Seventh Year of the Republic of India as follows :— 

1. Short title. —This Act may be called the Oriesa Offices of Profit 
(Removal of Disqualifications) (Amendment) Act, 1956. 

Notes . 

Object—“This Aot aima at removing the disqualification for being 
members of the Orisna Legislative Assembly in the case of persona accept- 
ing membership of the Statutory bodies set up under the Employees’ 
State Insurance Act, 1948 or being employees of insurera whose manage- 
ment has been vested in the Central Government under the provisions of 
Life Inaurance (Emergency Provisions) Aet, 1956, who otherwise would 
be disqualified for b-ing members under the provisions of articles 191(i)(a) 
of the Constitution of the State Legislature. This Aot is intended to 
remove the aforesaid disqualification.” (Vide Statement of Objects and 
Ressong, printed in the Orissa Gazette, Extraordinary, No. 213, dated the 
5th September, 1956), 

2. Amendment of section 3, Orissa Act XX XV 1951.—In section 3 of 
the Orissa Offices of Profit (Removal of Disqualificationay Act, 1951 
(Orisaa Act XX XV of 1961), after clause (iili) the following new clauses 
shal! be inserted, namely :— 

“(iv) membership of the Statutory Bodies constituted under the 
Employees State Insurance Act, 1948 (XXXIV of 1948); 

(v) persons in the employ ofan insurer the management of whose 
controlled businesa has vested in the Central G@:vernment under the Life 
Insurance (Emergency Provisions) Act, 1956 (8 of 1956).” 


The Orissa Appropriation (No. 4) Act, 1956. . 

The following Act of the Orissa Legislative Assembly bas been arsen- 
ted to by the Governor on the 19th Octobar 1955, and was published in 
the Ortesa Gazette, Extraordinary, No. 256, dated the 24th October, 1956. 

Orissa Act No. 21 of 1956. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the consolidated fund of the State of Orissa for the service of 
the year ending on the thisty-firat day of March 1957. 

BE it enacted by the Legialature of the State of Oriesa in the Seventh 
Year of the Republic of India as follows :— 

i. Short title.--This Act may be called the Orissa Appropriation 
(No. 4) Act, 1956. 

Notes 

Object—‘‘This Bill is introduced in pursuance of Article 204 of the 
Constitution of India, read with Article 205 thereof to provide for the 
appropriation out of tbe Oonsolidated® Fund of Orissa of the moneys 
required to meet the Supplomentary expenditure charged on the Consoli- 
dated Fund and the grants made by the Legielature for expenditure of 
the Government of Orissa for 1956-57, (Vide Statement of Objects and 
Reasons, printed in the Orissa Gazette, Extraordinary, No, 240, dated the 
28th September, 1956.) 

2. Issue of Rs, 8,78,80,443 out of the Consolidated Fund of Orissa for 
the year 1956-57 „From and out of the Consolidated Fund of- Orissa there 


A 
fk 
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may be paid and applied sums not exceeding those specified in column 3 
of the Schedule amounting in the aggregate to the sum of rupees eight 
crores, seventy-eight lakhs, eighty thousand, fonr hundred and forty- 
three towards defraying the several charges which will come in course of 
payment during the year ending on the thirty-first day of March 1987, 
in respact of the services spscified in column 2 of the Schedule. i 
3. Appropriation.—The sume authorised to be paid and applied 
from and out of the Congolidated Fund of Orissa by this Aot shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-firat day of March 1957. 
POR DEULE 
+ 9 


[For the Schedule see the Orissa Gitali, Extraordinary, No. 256, dated 
_ the 24th October, 1956. Hdtior). 


*, * 


The Payment of Wages (Orissa Amendment) Act, 1956. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 11th October 1956, and was published in 
the Orissa Gazetie, Extraordinary, No. 258, dated the 29th October, 1956. 

Orissa Act No. 22 of 1956. 

An Act to amend the Payment of Wages Act, 1936 in tis application to 
the State of Orissa. 

WHEREAS it is expedient to amend the Payment of Wages Act, 
1936 (Act IV of 1936) in its application to the State of Orissa, in the 
manner bersinafter appearing ; 

It is hereby enacted by the Legislatare of the State of Orissa in the 
Seventh Year of the Republic of India as fallowa :— 

1. Short title —This Act may be called the Payment of Wages (Orissa 


Amendment) Aot, 1956. 
Not 


es 

Object—“Uader the Subsidised Industriai Housing Scheme, the State 
Government have constructed 160 tenements nt Rajabagioha, Cuttack 
and these are to he rented out to the Industrial workers, Besides, pro- 
ponals are at hand to construct some more tenements at Naya-bazar, 
Outtack and at other industria! places of the State in the Second Five. 
Year Plan period. Unless the Payment of Wages Act, 1986 is amended 
to give authority to the State Government to deduct house rent from 
the weges of tbe workers who will occupy the tenements already cons- 
tracted and those propesed to be constructed under the Subsidised Indus- 
trie! Housing Scheme, it wil! be difficult to realise house rent from the 
workers concerned. The present Bill sims at giving authority to the 
State Government under the Central Act.” (Vide Statement of Objecta 
and Reasons, priated in the Orissa Gazzeit>, Extraordinary, No. 213, dated 
the 5th September, 1956). 

2 Amendment of section 7, Act IV of 1936.—In-olause (d) of sub- 
section (2) of section 7 of the Payment of Wages Aot, 1936 (Act IV of 
1936) after the words “supplied by the employer’ the words “or by the 
State Government or by any Housing Board or agency whioh the State 
Government may notify in this behs!f’’ shall be inserted, 

The Prisons (Orissa Amendment) Act, 1956. 

The following Act of the Orissa Legirlative Assembly has been assen- 
ted to by the Governor on 2let October 1966, and was published in the 
Orissa Gazette, Extraordinary, No. 261, dated the 31st October, 1966. 

Orissa Act No. 23 of 1956. 


4 


the scops of the said clause. 
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An Act to amend the Prisons Act, 1894 in its application to the State of 
Orissa ` 
WHEREAS it is expedient to amend the Prisons Act, 1884 (IX of 
1894), ın its apphostion to the State of Orissa in the manner hereinafter 
appearing ; 
It ia hereby enuocted by the Legislature of the State of Orissa in the 
S.venth Year of the Republic of India as follows :— 

1. Short tstie.—Tnis Aot may be called the Prisons (Orissa Amend- 
ment) Act, 1956. 


Notes 
Object—‘'The rules made under section 46(4) of the Prisons Act, 1894 
providing punishmes's of temporary forfeiture of class, grade or prison- 
privileges, or temporary or permanent reduction from a higher to a lower 
cisss or grade appear to be of doubtful legality as they seem to ge beyond 


It ia considered desireable to retain the 


powers to inflict these two punishments in order to maintain discipline 
amongat the higher clase prisoners. 
regularise the position the anid section 46 of the Act is sought to be 
amended by inserting a new clause (4a) specifying the two punishments 


in addition to those alraady named. Hence this Bill.” 


To achieve this objective and to 


(Vide Statement 


of Objects and Reasons, printed in the Orissa Gazette, Extraordinary, No. 


(213, duted the 5th Ssptember. 1946). 


2. Amendment of section 46, IX of 1894.—In section 46 of the 
Prisons Act, 1894 (IX sf 1844), after clause (4) the following new olause 
shall ba insarted, namely :— 
(4a) temporacy forfeiture of class, grade or prison-privileges or 
temporary of permanent reduction from a higher to a lower olass or 
grade”. 


The Orissa Estates Abolition (Amendment) Act, 1956. 
Orissa Act No. 15 of 1956. 
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The Orissa Estates Abolition (Amendment) Act, 1956. 

The following Act of the Orissa Legislative Aesemb'y has been assen- 
ted to by the President on the 2ist June 1956, and was published in the 
Orissa Guzetie, Extraordinary, No. 159, dated the 30th June, 1956. 

Orjssa Act No. 15 of 1956. 

An Act further to amend the Orissa Estates Abolition Act, 1961. 

WHEREAS it is expedient further to amend tbe Orissa Estates 
Abolition Act, 1961 (Orissa Act I of 1952), in the manner hereinafter 
appearing ; 

It is hereby enacted by the Legialature of the State of Orissa in the 
Seventh Year of Republic of India as follows :— 

1. Short title and commencement,—(1) This Act may be called the 
Orissa Mstates Abolition (Amendment Act, 1956. 

(2) It shall come into force at once. 

Notes : 

Object— For Statement of Objects and Reasons, see the Ortssa 
Gazette, Extraordinary, No. 52, dated the 4th March, 1956. 

Report of the Select Committee — For report of the Select Commit- 
tee, see the Orissa Gazette, Extraordinary, No. 84, dated the 6th April, 
1956 

2. Amendment of section 2, Orissa Act I of 1952 -Yn section 2 of the 
Orissa Estates Abolition Act, 1951 (Oriasa Act I of 1952) (hereinafter 
referred to as the said Act)— 

(i) in olauee (d) for the words "Deputy Collector” the words “Suab- 
Deputy Collector” shall be substituted ; 

(1i) in elause (f) after the words, figures and brackets ‘sub-section 
(1) of section 3” the following worda, figures, brackets and letter shall be 
inserted, nem‘ly:— < ’ 

“or sub-section (1) of section 8-A”’ ; 

(iii) after clause (f) the following new clause shall be inserted and 
shall be deemed alwavs to have been inserted :— ; 

“(ff) ‘District Judge’ and ‘Subordinate Judge’ shall respectively 
jaclude an Additional Distriot Judge and an Additional Subordinate 
Judge ;” 

(iv) after clause (h) the following new olause shall be inserted, name- 
ly: - 

“(hh) ‘intermediary interest’ means an estate or any rights or inter- 
eat ther ‘in held or owned by or vested in an Intermediary and any refer- 
ence to ‘estate’ in this Act shall be construed as including a reference to 
‘intermediary interest’ algo,” 

3. Insertion of new sections 3-A, 3-B, and 3-0, after section 3, Orissa 
Act I of 1962 — After section 3 of the said Act, the following new sections 
shal! be inserted, namely :— a 

“3.A. Vesting of Intermediary interest.—(1) Without prejudice to 
the powers under the laat preceding section the State Government may 
by notification declare that the intermediary interests of all Intermediar- 
ies or a olass or classes of Intermediaries in the whole or a part of the 
State have passed to and become Veated in the State free from all encum- 
brances. 

(2) The notification referred to in sub-section (1) shall be published 
in the G.zette and on auch publication shall be conclusive evidence of 
the notice of the declaration to everybody whose interest is affected 
there by. 2 

8-B. Procedure subsequent to notifications under section 3-4,~ (1) 
Without prejudice to the provisions of sub-section (2) of ggction 3-A, the 


6 THE OBISSA BSTATHS ABOLITION (aM BNDMENT) aot, 1956. fp 1957 





+ 


substance of the notification issued under the said section shall, as soon 
as may be after the date of the publication thereof, be proclaimed by 
beat of drum in all the villages in the whole of the State or, as the oase 
may be, in such part thereof to which the notification relates and such 
proclamation shall also call upon all the Intermediaries generally, whose 
interests are affected, to comply with the requirements laid down in the 
following sub-sections. 

(2) On the publication of a notification under section 3-A all the 
Intermediaries whose interests are affected thereby shall, before the 
expiry of three months from the date of the said notification, apply to the 
Collector in the Form set out in the Schedule hereto annexed. 

(3) The applocation shall be verified and signed in the manner pro- 
vided for the verification of a plaint and sball be accompanied by— 

(a) such documents, relating to the intermediary interest held by 
the Intermediary as are required under the Schedule : 

Provided that the Collector may dispense with the production of any 
dooument or any particulars in any Statement ; 

(b) a certificate from the Intermediary that he has not concealed 
or withheld any material information or particular relating to his inter- 
mediary inteieste ; 

(o) adeolaration by such Intermediary that the docaments filed by 
him are genuine and the information furnished by him in the application 
is true to the beat of his knowledge and belief and that he had made no 
other application claiming compensation under this Act. 

If any Intermediary fails without sufficient cange, to make the appii- 
cation to the Collector or to file the documents, certificate and declara- 
tion required by sub-section (3) within the period specified in sub-seetion 
(2) or within auch extended period as may be allowed by the Collector jn 
tbis behalf, the Intermediary shall be Hable to a penalty which may 
extend to fifty rnpees for every day subject to a maximum of total penal- 
ty of ove thonsand rupees afteét the expiration of the said period or the 
extended period until such application has been made and the documents, 
certifioste and declaration have beeen filed and such penalty shall be 


realised as an arrear of land revenue. 


(5) When an application has been made in accordance with the 
provisions of tbis section, the Collector shall transfer it with all the 
materials and documents accompanying it to the Compensation Officer, 

(6) Where an Cotermediary has intermediary interest in more than 
one district of the. State, he shall with his application to the Collector of 
the diatriot in which he ordinarily resides, furnish particulars and doou- 
ments in respect of his intermediary interests in other parts of the State 
and shali state in his applicstiona to the Collectors of all other districts 
in which his intermediary interests lie that the partioulara and documents 
have been so furnished. 

* 30. Application by Intermediaries whose estates vested under section 
8.—An Intermediary in relation to an estate vested in the State Govern- 
ment in pursuance of a notifloation under section 3, whether or not bis 
name is included ia the list of names of the Intermediaries published jn 
the said notification, shall, within a period of three months from the date 
of comma3ncement of the Orissa Estates Abolition (Amendment) Aot, 1956 
(Orissa Act 15 of 1956) or from the date of the said notification, whichever 
is later, apply to the Collector in the Form set out in the Sohedule hereto 
annexed and the provisions of sub-seoctions (3), (4), (5) and 6 of section 
3-B shall apply to every such Intermediary.” 

4. Amendment of section 5, Orissa Act I of 1952.—In section 5 of ‘the 


PART VI ] CRISBA AOT NO. 15 oF 1956. 5 


be 





The Orissa Estates Abolition (Amendment) Act, 1956. 

The following Act of the Orissa Legislative Aesemb!y has been assen- 
ted to by the President on the 2lat June 1956, and was published in the 
Orissa Gazette, Extraordinary, No. 159, dated the 30th June, 1956. 

Orissa Act No. 15 of 1956. 

An Act further to amend the Orissa Estates Abolition Act, 1961. 

WHEREAS it is expedient further to amend the Orissa Estates 
Abolition Act, 1951 (Orissa Act I of 1952), in the manner hereinafter, 
appearing ; ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Seventh Year of Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Keatates Abolition (Amendment Aot, 1956. 

(2) It shall come into force at once. 

Notes . 

Object— For Statement of Objects and Ressons, see the Ortssa 
Gazette, Extraordinary, No. 52, dated the 4th March, 1956. 

Report of the Select Committee - For report of the Select Commit- 
tee, see the Orissa Gazette, Extraordinary, No. 84, dated the sth April, 
1956 

2. Amendment of section 2, Orissa Act I of 1952 — In rection 2 of the 
Orissa Estates Abolition Act, 1951 (Orissa Act I of 1952) (hereinafter 
referred to as the said Act)— 

(i) in clause (d) for the worda “Deputy Collector” the wordas ‘‘Sub- 
Deputy Collector” shall be substituted ; 

(1i) in clange (f) after the words, figures and brackets ‘sub-section 
(1) of section 3” the following words, figures, brackets and letter shall be 
inserted, namely :— ‘ 

“or sub-section (1) of section 3-A”’ ; 

(iii) after clause (f) the following new clause shall be inserted and 
shall be deemed always to have been inserted :— 

“({f} ‘District Judge’ and ‘Subordinate Judge’ shall respectively 
ioclude an Additional District Judge and an Additional Subordinate 
Judge ;” 

(iv) after clause (h) the following new clause shall be inserted, name- 
ly: ~ 

“(hb) ‘iotermediary intereat’ meana an estate or any rights or inter- 
est ther-in held or owned by or vested in an Intermediary and any refer- 
ence to ‘estate’ in thia Act aball be construed as including a reference to 
- intermediary interest’ also.” 

3. Insertion of new sections 3-A, 3-B, and 8-O, after section 3, Orissa 
Act I of 1962 —After section 3 of the said Aet, the following new sections 
shall be inserted, namely :— 

“yA. Vesting of Intermediary interest.—(1) Without prejudice te 
the powera under the last preceding section the State Government may 
by notification declare that the intermediary interests of al] Intermediar- 
ies or a clase or classes of Intermediaries in the whole or a part of the 
State have passed to and become vested in the State free from all encum- 
branoens. 

(2) The notification referred to in sub-section (1) shall be published 
in the G-Zette and on such publication shall be conclusive evidence of 
the notice of the declaration to everybody whose interest is affected 
there by. 5 

8-B. Procedure subsequent to notificatione under section 3-4.- (1) 
Without prejudice to the provisions of sub-section (2) of section 3-A, the 
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substance of the notification issued under the said section shall, as soon 
as may be after the date of the publication thereof, be proclaimed by 
beat of drum in all the villages in the whole of the State or, as the case 
may be, in such part thereof to which the notifloation relates and such 
proclamation shall also call upon all the Intermediaries generally, whose 
interests are affected, to comply with the requirements laid down in the 

- following snb-sections. 

s (2) On the publication of a notification under section 3-A all the 
Intermediaries whose interests are affected thereby shall, before the 
expiry of three months from the date of the said notification, apply to the 
Collector in the Form set out in the Schedule hereto annexed. 

(3) The application shall be verified and signed in the manner pro- 
vided for the verification of a plaint and sball be accompanied by— 

(a) such documents, relating to the intermediary interest held by 
the Intermediary as are required under the Schedule : 

Provided that the Collector may dispense with the production of any 
document or any particulars in any Statement ; 

(b) a certificate from the Intermediary that he has not concesled 
or withheld any material information or particular relating to his inter- 
mediary interests ; 

(c) adeclaration by such Intermediary that the docaments filed by 
him are genulne and the information furnished by him in the application 
is true to the best of his knowledge and belief and that he had made no 
other application olaiming compensation under this Act. 

If any Intermediary fails without sufficient cause, to make the appli- 
cation to the Collector or to file the. documenta, certificate and declara- 
tion required by sub-section (3) within the period specified in- sub-section 
(2) or within such extended period as may be alléwed by the Collector in 
this behalf, the Intermediary shall be liable to a penalty which may 
extend to fifty rupees for every day subject to a maximum of total penal- 
ty of one thousand rupees after the expiration of the said period or the 
extended period until such application has been made and the documente, 
certificate and declaration have beeen filed and such penalty shall be 
realiasd as an arrear of land revenue. 

(5) Wnen an application has been made in accordance with the 
provisions of this section, the Collector shall transfer it with all the | 
materials and docaments accompanying it to the Compensation Officer, 

(6) Where an [otermediary has iatermodiary interest in more than 
one district of the State, he shall with his application to the Collector of 
the district in which he ordinarily resides, furnish particulars and doou- 
ments in respect of his intermediary interests in other parts of the State 
and shali state ia his applications to the Collectora of al! other districts 
in which his intermediary interests lie that the particulars and documents 
have been so furniahed. 

3C. Application by Intermediaries whose estates vested under section 
3.—An Intermediary in relation to an estate vested in the State Govern- 
ment in pursuance of a notification under section 3, whether or not his 
name ia jnoluded in the liat of names of the Intermediaries published in 
the said notification, shall, within a period of three months from the date 
of commencement of the Orissa Estates Abolition (Amendment) Aot, 1956 
(Orissa Act 15 of 1056) or from the date of the said notification, whichever 
is later, apply to the Collector in the Form set out in the Sohedule hereto 
annexed and the provisions of sub-sectiona (3), (4), (5) and 6 of section 
3-B shall apply to every auch Intermediary.” 

4. Amendment of section 5, Orissa Act-I of 1952.—In section 5 of. the 
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said Act— 

(i) in the first paragraph after the words, figures and brackets “‘sub- 
section (1) of section 3” the words, figures, letter and brackets ‘‘or 
sub-section (1) of section 3-A” shall be Inserted ; 

(ii) to clause (a) the following Explanation shall be added and shall 
be deemed always to have been added, namely :— 

‘‘Kaplanation—‘Enoumbrance’ means a mortgage of or a charge on 
any estate or part thereof and includes any rights in land or other, 
immovale property comprised in an estate, but does not include an inter- 
mediary interest or the interest of a raiyat or an under-raiyat.”’ 

(ii) to clause (b} the following provisos shall be added and shall be 
deemed always to have been added, namely :— 

' Provided that where the date of vesting falls within the period to 
which the dues relate only such proportion of the dues shall be payable 
as the period beginning with the suid date and ending with the period 
aforesaid bears to the whole of that period : i 

Provided further that any part of such dues appropriated by the 
Intermediary beyond what may be found due to him in accordance with 
the provisions of thia clause may be recovered by the State Government 
as arrears of land revenue : 

Provided also that the payment of any amount on account of aby 
such rents, cesses, royalties and other dues made to the out-going Inter- 
medisry in pursuance of the orders of any Court of Law shall constitute 
a valid discharge.” 

(iv) (a) in clause (d) the words “all other dues” shall be omitted and 
after the word “vesting” the words ‘‘and all other dues payable to the 
‘State Government” shall be inserted and shall be deemed always to have 
been inserted ; and > 

(b) to the said clause the following explanation shall be added and 
ehall be deemed always.to have: been added, namely :— 

“Explanation. — The expression ‘arrears of revenue and cess’ in rela- 
‘ tion to an. estate vested in the State, shall mean the amount of land reve- 
nue and the amount of cesa in respect of auch estate for any period prior 
to the date of vesting, which amount shall bear the same proportion to 
the total amount of land revenue or, as the case may be, to the total 
amounts of cess, of such estate payable for the whole year as the period 
prior to the date of vesting bears to the whole year.” 

(v) to clause (h) tbe following shall be added and shall be deemed 

alwaye to have been added, namely :— 
i “The Collector shall also determine the amount if any payable by 
such person on account of any damage, destruction or deterioration in 
the value of such estate or part thereof as a result of such possession after 
the date of vesting and the amount so determined shall be realised as 
arrears of land revenue: , 

Provided that no order for payment of the amount aforesaid shali be 
passed unless the person concerned has been given a reasonable opport- 
unity of being beard.” T l 

(vi) to clause (i) the followtng further proviso shall be added and 
shall be deemed always to have been added, namely :— 

“Provided further that the period of limitation for the realisation by 
the State Government of dues in respect of auch of the leases, settle- 
ments, or trausfers as have been the subject matter of an inquiry under 
this clause, shal! with respect to the period after the date of vesting, be 
three years from the date of the order setting aside or confirming the 
same, made. by the Collector or by the Board of Revenue as the case may 
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be, unless a longer period of limitation is applicable in respect of suoh 
dues under any other Jaw for the time being in force in relation to such 
lease, settlement or transfer.” 

(vil) after clause (j) the following new clause shall be inserted, 
namely :— 

“ik) with effect from the date of vesting or the date of commence- 
ment of the Orissa Estates Abolition (Amendment) Act, 1956, (Orissa Act 
16 of 1956), whichever date comes later, all contracts for gathering of 
produce from land or for collection of produce or fish from forests or 
fisheries or collection of fees or tolls from hate, bazars, ferries and such 
other sairat interests lying within the estate entered into between an 
Intermediary and any other person shell, notwithstanding anything in 
any judgment, decree or order of any court, become void : 

Provided that where the person eoncerned, has enjoyed his rights 
under any auch contract during any period after the date of vesting but 
before the date of commencement of the aforesaid Act the Collector shall 
order a deduction from the total amount of compensation payable to the 
Intermediary an amount which beara the same proportion to the value: 
of the total banefits contracted for by the Intermediary as the aforesaid 
period bears to the total period of such contract and the amount to be 
so deducted shall be determined by the Collector after such ioquiry as 
the State Government may by rales prescribe : 

Provided farther that no suit or other legal proceedings shall lie or 
shall be proceeded with against the State for any damage caused or likely 
to be cansed ic relation to any such contract in respect of the period 
aforesaid by virtue of anything done or purp:rting to have been done 
in pursuance of the provisions of this Aot or any rul-s made thereunder.” 

5. Amendment of section 4, Orissa Act I of 1952.—Ia section 6 of the 
said Act, sub-section (2) aball be omitted. 

6. Amendment of section 7, Oriasa Act I of 1952.—In section 7 of the 
said Act, rub-section (2) shall be omitted. 

7. Insertion of new sections 8-A and 8-B after alion 8, Orissa Act I 
of 1952. —After section 8 of the said Act, the following new aections shall 
be inserted, namely :— 

“8 A. Filling of claims under sections 6, 7 and 8 and dispute relating 
therato.—(1) The Intermediary shall file his claim in the prescribed 


. manner for settlament of fair and equitable rent in respect of lands and 


buildings which are deemed to be settled with him under section 6 or 
section 7 before the Collector within three months from the date of ves- 
ting. 

(2) Any person who is discharged from the conditions of personal 
service under rub-sectian (3) of section 8 may file hia claim in the pres- 
cribed manner before the Collector within three months from the date 
of vesting for settlement of the lands held under the terms and conditions 
of auch service : 

Provided that the Colleoter shall, aa soon as may be after any such 
claim under sub-section (1) or (2) is filed, notify the same in the Official 
Gazette laviting objections from persons interested. 

Provided further that in renpeot of estates which have vested in the 
State Government prior to the date of commeneement of the Orissa Es- 
tates Abolition (Amendment) Aot, 1986, tbe olaims mentioned in sub- 
sections (1) and (2) shall be filed before the Collector within three months 
from the said date. 

(3) On the failure of filing the claims within the period specified 
under this seqsion the provisions of clause (kb) of section 5 shall notwith- 
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said Aot— 

(i) in the first paragraph after the words, figures and brackets ‘‘sub- 
section (1) of section 3” the words, figures, letter and brackets “or 
sub-section (1) of section 3-A” shall be inserted ; 

(ii) to clause (a) the following Explanation shall be added and shall 
be deemed always to have been added, namely :— 

‘““Hxplanction—‘Encumbrance’ means a mortgage of or a charge on 
any estate or part thereof and includes any rights in land or other 
immovale property comprised in an estate, but does not include an inter.” 
mediary interest or the interest of a raiyat or an under-rsiyat.” 

, (iil) to clause (b) the following provisos shall be added and shall be 
deemed always to have been added, namely :— 

“Provided that where the date of vesting falla within the period to 
which the dues relate only such proportion of the dues shall be payable 
as the period beginning with the said date and ending with the period 
aforesaid bears to the whole of that period ; 

Provided further that any part of such dues appropriated by the 
Intermediary beyond what may be found due to him in accordance with 
the provisions of thia clause may be recovered by the State Government 
aa arrears of land revenue: 

Provided also that the payment of any amount on account of any 
such renta, cesses, royalties and other dues made to the ont-going Inter- 
medisry in pursuance of the orders of any Court of Law shal) constitute 
a valid discharge.” , 

(iv) (a) in clause (d) the words ‘‘al) other dues” shall be omitted and 
after the word “vesting” the words “and all other dues payable to the 
State Government” shall be inserted and shall be deemed always to have 
been ingerted ; and = * 

(b) to the said clause the following explanation shall be added and 
shall be deemed always to have been added, namely :— 

‘‘Haplanation.— The expression ‘arrears of revenue and oess’ in rela- 
tion to an estate vested in the State, shall mean the amount of land reve- 
nue and the amount of cess in respect of such estate for any period prior 
to the date of vesting, which amount shall bear the same proportion to 
the total amount of land revenue or, as the case may be, to the total 
amounts of ceas, of such estate payable for the whole year as the period 
prior to the date of vesting bears to the whole year.” 

(v) to clause (h) the following shall be added and shail be deemed 
alwaya to have been added, namely :— 

“The Collector shall also determine the amount if any payable by 
such person on account of any damage, destruction or deterioration in 
the value of such estate or part thereof as a result of such possession after 
the date of vesting and the amount so determined shall be realised as 
arrears of land revenue : 

Provided that no order for payment of the amount aforesaid shall be 
passed unless the person concerned has been given a reasonable opport- 
unity of being heard.” 

(vi) to olause (i) the following further proviso shall be added and 
shall ba deemed always to have been added, namely :— 

“Provided further that the period of limitation for the realisation by 
the State Government of dues in respect of such of the leases, settle- 
ments, or transfers as have been the subject matter of an inquiry under 
this clause, aball with reapeoct to the period after the date of vesting, be 
three years from the date of the order setting aside or confirming the 
- game, made by the Collector or by the Board of Revenue. ae the case may 
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be, unless a longer period of limitation is applicable in respect of sueh 
dues under any other law for the time being in force in relation to such 
lease, settlement or transfer.” 

(vil) after clause (j) the following new olause shall be inserted, 
namely :— ; 

“tk) with effect from the date of vesting or the date of commence- 
ment of the Orissa Estates Abolition (Amendment) Act, 1956, (Orissa Act 

,16 of 1956), whichever date comes later, all contracts for gathering of 
produce from jand or for collection of produce or fish from forests or 
fisheries or collection of fees or tolls from hats, bazars, ferries and such 
other sairat interests lying within the estate entered into between an 
Intermediary and any other person shall, notwithstanding anything in 
any judgment, deoree or order of any court, become void : 

Provided that where the person eoncerned, has enjoyed his rights 
under any such contract during any period after the date of vesting but 
before the date of commencement of the aforesaid Aot the Collector shall 
order a dedaction from the total amount of compensation payable to the 
Intermediary an amount which bears the same proportion to the value 
of the total benefits contracted for by the Intermediary asthe aforessid 
period bears to the total period of such contract and the amount to be 
so deducted shall be determined by the Oolleotor after such inquiry as 
the State Government may by rules prescribe : 

Provided further that no suit or other legal proceedings shall lie or 
shall be proceeded with against the State for any damage caused or likely 
to be caused iv relation to any such contract in respect of the period 
aforesaid by virtue of anything done or purp:rting to have been done 
in pursuance of the provisions of this Act or any rules made thereunder.” 

5. Amendment of section @, Orissa Act I of 1952. --In section 6 of the 
said Act, sub-section (2) shall be nmitted. 

6. Amendment of section 7, Orissa Act I of 1952.—In section 7 of the 

` said Act, sub-section (2) shall be omitted. 

i 7. Insertion of new sections 8-A and 8-B after section 8, Orissa Act I 
of 1952. — After section 8 of the said Act, the following new sections shall 
be inserted, namely :— 

“8 A. Filling of claima under sections 6, 7 and 8 and dispute relating 
therato.— (L) The Intermediary shall file his claim in the prescribed 
manner for settlement of fair and equitable rent in respect of lands and 
buildings which are deemed to be settled with him under section 6 or 
seotion 7 before the Collector within three months from the date of vee- 
ting. 

(2) Any person who is discharged from the conditions of personal 
service under sub-section (3) of section 8 may file his claim in the pres- 
cribed manner before the Collector within three months from the date 
of vesting for settlement of the lands held under the terms and conditions 
of such service :- 

Provided that the Oollecter shall, as soon as may be after any such 
claim under eub-seotion (1) or (2) is filed, notify the same in the Official 
Gazette inviting objections from person’ interested. 

Provided further that in respect of estates which have vested in the 
State Government prior to the date of commeneement of the Orissa Es- 
tates Abolition (Amendment) Act, 1956, the claims mentioned in sub- 
sections (1) and (2) shall be filed before the Collector within three montha 

‘from the said date, 

(3) On the failure of filing the claims within the period specified 
under this seetjon the provisions of clause (h) of section 5 shall notwith- 
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standing anything to the contrary in sections 6, 7 and 8, apply as if the 
Tight to possession of the lands or buildings or structures, as the case 
may be, had vested in the State Government by the operation of thia Act 
and thereupon the right to make any suoh claim as aforesaid shall staud 
extinguished : 

Provided that when suoh failure is due to the pendenoy of proceed- 
ings in a Court of Law in which the validity of any notification under 
section 3 or 3-A is in dispute, the State Government may by order 
specially made in that behalf extend the period for filing of the claim. ° 

(4) Any person disputing the cliim as to the extent or possession of 
auch lands or buildings or structures, as the case may be, may file an 
objection before the Collector witbia three montha from the date of the 
notification under sub-section (2) of such claim and the Collector shal), 
prior to the datermination of rent under sections 6, 7and 8, enquire into 
the matterin the manner prescribed and pass such order as he deems just 
and proper. 

8 B. Limitation for realisation of rent for period prior to assessment.— 
Nothwithstanding anythirg contained in any other Jaw for the time being 
in force the fair and equitable rent determined by the Collector in respect 
of lands, buildings or atructures settled with the Intermediaries or any 
other person, as the cage may be, under sections 6, 7 and 8 shall, for the 
period prior to the date of assessment of such rent, be realisable by the 
State Government within a period of three years from the said date”. 

8. Amendment of section 9 Orissa Act I of 1952.— For section 9 of 
the said Aot the following seotion shall be substituted, namely :— 

“9. (l) An appeal against any order of the Collector under sub- 
seution (4) of section 3-B, clauses (h), (i) and (k) of sestion 5, sub-section 
(1) of seotion 6 or 7, sub-section (3) of section 8 and snb-seotiona (3) and 
(4) of section 8-A, if preferred within sixty days of such order shali jie to 
the Board of Revenue whioh shall dispose of the appeal accordirg to the 
prescribed procedure : 

Provided that if such order is passed by an Officer other than the 
Collector of the district, an appeal if preferred within sixty days of suoh 
order shall lie to the said Oollector, who shall dispose of the appeal 
according to the sams procedure ss ia prescribed for disposal of such 
appeals by the Bcard of Revenue. 

(2) All claima referred to ia aub-sections (1) and (2) of section 8-A 
allowed by the Collector prior to the date of commenoment of the Orissa 
Estates Abolition (Amendment) Aot, 1956 (Orissa Aot 15 of 1956) ehall, 
as koon ag may he, after the said date, be notified ia the prescribed man- 
ner by the Collector in the Officlal Gazsttse. Any objection received 
witbio a period of thr.e montha from the date of the said notification 
shall, after the parties are given an opportunity of being heard, be duly 
considered by the Collector who shall pas3 auch order as he thinks fit and 
proper and the order eo made shall be final,” 

9. Amendment of section 18, Orissa Act I of 1952.—Ia section 18 of 
the said Act— 

(i) in clause (a) of aub-saqtion (1) after the word and figure “seotion 
3” the words, figure and letter “or section 3-A” shall bs inserted ; 

(ii) to sub-aeotion (2) the following provisos shall be added, name- 
ly :— ms 

“Provided that in a district where there is no Subordinate Judge, 
the Claima Officer may be a Munsifif suoh claim does not exceed four 
thousand rupees, and a District Judge if such claim exceeds four thousand 
rupees : 

Provided further that any proceedings pendin® before a District 
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Judge in pursuance of this sub-section prior to the date of commence: 
ment of the Uriaga Estates Abolition (Amendment) Act, 1958 (Orissa Act 
15 of 1956) shall, in relation to a claim to whioh the foregoing proviso 
applies, stand transferred to the Claims Officer if any appointed in accor- ~” 
dance with the said proviso who shall proceed to hear suoh claim from the 
stage at which it stood tranaferred. 

: 10. Amendment of section 22, Orissa Act I of 1962.—To sub-section 
(1) of section 22, the following proviso shall be added, namely :— 

e “Provided that in oase of claima heard by a District Judge under 
the provisos to sub-section (2) of section 18 the Board shall be as consti- 
tuted, under clause (a).” 

11. Amendment of section 23, Orissa Act I of 1952.—In section 23 of 
the said Aot, after the words, figures and brackets ‘‘sub-section (1) of 
section 3”, the following words, figures, brackets and letter sball be insert- 
ed, namely 3 — 

“or sub-section (1) of seotion 3-4.” 

12. Amendment of section 27, Orissa Act I of 1952.—In section 27 of 
the said Act in sub-section (2) after the figure “3” the words, letter and 
figure “or section 3-A” shall be inserted. 

13. Amendment of section 30, Orissa Act I of 19§2.—(1) For sub. 
scotion (4) of section 30 of the eaid Act the following shall] be euhstitnted 
and shali be deemed always to have been substituted, namely :— 

“(4) (a) After the net income from royaltize bas been computrd 
under sub-seotione (2) and (3) the compensation officer shall calculate the 
compsnsation in acoordance with the table contained in sub-rection (i) 
of seotion 28 as if the net income referred to in the said table had been 
the aggregate of the net income calculated in respect of the estate under 
section 27 and the net income calculated under the aub-sections aforesaid; 

(b) where the amount of compensation calculated under the fcre- 
going clause is agreed to, it shall be determined in sccordance with the 
seid olsuse. 

(oc) (i) where no such agreement is reached within the presoribed 
period the Osmpensation Officer shall refer the question of determination 
of the amount of compensation to a Tribunal to be appointed by the 
State Government in this behalf ; 

(i) the Tribunal shall consist of a District Judge who shall be assis- 
ted by a mining export to be nominated by the State Government ; 

(d) (i) at the commencement of the proceedings before the Tribunal 
the Intermediary shall state what in his opinion is the fair amount of 
compensation ; 

(ii) the Tribunal ia giving ite award shall have regard to the pro- 
visions of anb-seotions (2) and (3) and to the opinion of the mining ex- 
pert, with regard to the extent of the mining operationa carried on and 
of the minerals obtained, and determine the amonnt of compensation to 
be payable to the Intermediary in accordance with the principle laid 
down in clause (a) ; 

(iii) every award made by the Tribnnal under this sub-section shall 
be c»mmunioated to the Compensation Officer who made the reference 
and thereupon he shall procaed to completo the compensation Assessment 
Roll accordingly.” 

(2) The Tribunal, if any, appointed under the said sub-section nf 
the said scotion of the said Act before the commencement of this Aot, 
shall be deemed to be a Tribunal appointed under the said sub-section as 
now smended. 

14. Amendment of section 36 Orissa Act I of 1962.—To sub-section 
(1) of section 35 ef the said Act, after the existing proviso the following 
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new provieo shall be added, namely :— 

‘Provided further that after the disposal of such appeal, if any, on 
an application by an Intermediary within a period of one year and a half 
from the date of issue of the payment order in consequence of the publi- 
cation of the Assesment Roll under section 33 or of hiaown motion dur- 
ing the ssid period and after the persons interested are given an opport- 
unity to be heard, it shall be lawful for the Compensation Officer to 
review the Compensation Assesment Roll for correction only of further’ 
bona fide mistakes if any.” 

15. Amendment of section 37, Orissa Act I of 1952.—In section 37 of 
the said Aot- 

(i) in sub-section (1) for the word, brackets and letters ‘(c) or (d)? 
the word, letters and brackets (d) or (k)’’ shall be substituted and shall 
be deemed always to have been substituted, 

(ii) to sub-section (5) the following Explanation shal! be added and 
shall be deemed always to have been added, namely :— 

“Explanation —The expression “limited owner” shall not include the 
holder of an estate which is governed by the provisions of the Madras 
Impartible Katate Act of 1904 (Madras Act II of 1904) or of any other 
estate which is impartible under any other law or custom or usage having 
the force law.” 

16. Amendment of section 38, Orissa Act I of 1962.—(1} In section 
88 of the said Act— 

(a) in sub-section (2) — 

(i) for the words “State Government” the word ‘Collector’ shall be 
Bubatituted ; 

(i) for the words ‘‘direot the” the word “make” shall be substitu- 
ted ; ` s 
(iii) for the words beginning with “whioh shall be” and ending with 
“this Aot” the following words shall be aubstituted and shall be deemed 
always to have been substituted, namely !— 

‘in annual instalments each equal to one-thirtieth of the estimated 
amount of compensation.” 

(b) tothe ssid sub-section the following proviso shall be added, 
namely :—— 

“Provided that where in the opinion of the Colleotor the defauit in 
_ submission of records and documents, as are required of an Intermediary 
under the provisions of thie Act, has caused delay in the determination of 
the compensation in respect of such estate the Collector in his discretion 
may subject to the control of the Board of Revenue refuse, suspend or 
stop payment of such iaterim compensation to such Intermediary.” 

(2) In the said section the following new sub-rections shal! be add- 
ed, nam: ly :— 

- (3) The payment of such instalments shall commance at the end of 
one year from the date of vesting and shall continue till the compens- 
ation payable noder the Act is determined and paid in accordance witb 
the provisions of sub-section (3) of saction 37. 

(4) The interim compensation go paid ahali ba deemed to be a part 
of the compensation payable uader this Act and shall be deduoted from 
and adjusted against it.” 

17. Amendment of section 48, Orissa Act I of 1952 —In section 48 of 
the said Act after the word and figure ‘“‘seotion 3” the word, figure and 
letter ‘‘section 3-A” aball be inserted. 

18. Insertion of new Schedule, Orissa Act l of 1952 —To the said Act 
the following Schedule shall be appended and such Schedulgsshall form 
part of the Aot, namely :— 
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“THE SCHEDULE 
[See Seotion 3- B(2).] 
Form of application under section 3-B(2) of the Orissa Estates 
Abolition Act, 1452 
Yo 
Š THE COLLECTOR OF............ 
1R, 
-Wukshas the Government of Orlssa have published a notification 
-all PAE interests 
in the Orissa Gazette, dated... .....declaring that...... RRE 
in the whole oi the State of Orisea/tho Diatcioct/ District of... sce. , have 
passed bo and become vested in the Stata free from all encumbrances, J 
= /I, authorised agent of... . ..., sov/daughter wife/of.........resident of 
village/stown......... , THANA. oense. , distriot, ... ..., beg to furnish the 
necessary particulars in reapect of all intermediary interests bald by me/ 
my olient in the State of Orissa in the enclosed Statement. 
2. I file the following documents io respect of all intermediary inter- 
eats :— 
(i) Jamabandi of my interest in estate/tenure (of cash snd produce 
rent). - 
(ii) Wasil Baki Book 
(iii) Siaha Book 
(iv) Khatian/Khewat of the estate/tenore 
(v) All counterfoils ef rent receipts for one year immediately pre- 
ceding the agrioultural year in which the intermediary intereste will vest 
in the State. 
(vi) Register ‘of lands in Khas posseasion together with the connect- 
ed documents in respect of it, 


(vii) Maps’of villages situated in the State. 
Yours Bhais 


eee Ft ROR opah ROT vee tee w# evo rat wet Oe 


Fathers mame......... o nasses 

Villag-/Town... PLETENE 

Thana . e.as osherese seese RENES 

Distrito... .c-cee- sees senari eee 
STATEMENT i 


Form of particulars to be-furnishod under section 3-B(2) of Orissa 
Estates Abolition Act, 1952 














(1) Diatriot.. eaves: E 
(2) Name of Intermediary... E E 
(3) Address ..............  -.- 
‘Tauzi | ` Land Tota] 
number revenue; Cess enouagl 
and Nature or | Village | or rent | payable | rent Tota) 
Khewat Name extent of | or vil- j| payable| by the | payable cess 
Serial number afike interest | lages in inter» iby imme-j| payable 
of the detale held by which mediary| diately | by the 
tauzi or the inter- ithe estate in res- | subordi-| tenore 
tenure mediary in | is situa- pect of | nateten-jholder or 
held by the estate ted the es- wrehold-| raiyats 
the inter- tate ers and 
mediary | raiyate 
I 2 |! 3 4 5 Ta 8 9 
anean, mevn |, manmi Minnamaria a g í n, 











a Signature of the Intermediary or Authorised Agent: 


Ce Ee iN 
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The Orissa Displaced Persons (Rehabilitation Loans) Act, 1955. 

Tne foliowiog Aot of the Orissa Legislative Assembly hes been sassen- 
ted to by the President on the 2let June 1966, and was published in the 
Orissa Gazelte, Extraordinary, No. 167, dated the lzth J uly, 1956. 

Orisea Act No. 18 of 1956. 

An Act to provide for the grant of loans to Displaced Persons in the 
State of Orissa for their Rehabilitation and for recovery thereof. 

WHEREAS it is expedient to provide for the grant of loans to dis- 
placed persons in the State of Orissa for their rehabilitation and for the 
recovery thereof : 

It is hereby enacted by the Legislature of the State of Orisea in the 
sixth year of the Republic of India as follows :— 

1 Short ttle, extent and commencement.—(i) This Act may be called 
the Orissa Displaced Persons (Rehabilitation Loans) Aot, 1955. 

(ii) Is extenda to the whole of the State of Orissa, 

(dii) It shall come into force at once, 

Notes 

Object —‘‘Rebabilitation loans are at present granted by the State 
Government of Orissa to displaced persona from Kast ard West Pakistan 
on execution of agreements by them for resettlement in Orissa. A 
large number of oasen of displaced persons who have deserted the State 
without refunding the amount of loans advanced to them has eome to 
the notice of the State Government who are experiencirg difficulties in 
recovering the loans from euch displaced persons on the strergth of the 
loan banda executed by them aa according to the terms of the loan bonds, 
the Government dues are recoverable under the Bibar and Orissa Public 
Demands Recovery Aot, 1914 which has no extra-territorial application, 
Ic haa, therefore, beoome neceseary to make statutory provisions for the 
grant of loans to displaced persons and recovery of the same from them, 
The Bill is, therefore, designed to incorporate provisions fcr the grant of 
rehabilitation loans, and for the recovery of loans granted to displaced 
persons since 1950 aa an arrear of land Revenue, 

2. Such a Bill has already been passed by the State of Bibar and 
the other Stater in the Eastern Region are also taking steps to pass such 
a Bill.” (Vide Statement of Objects and Keasone, printed in the Orissa 
Gazelle, Extraordinary, No. 184, dated the 25th August 1955). 

2. Definitions —In this Act, unless there is anything repugnant in 
the anbject or onntext :— 

(a) ‘Rorder alip”.—‘‘Border zlip” means, alip issued between the 
lst day of March 1950 and the 15th day of October 1952 inclusive at the 
interception pointa on the border of India and Pakistan at Bongaon and 
Banpur in the State of Weat-Bengal under the orders of the Refugee 
Rehabilitation Oommistioner. West Bengal ; i 

(b) * Borrower” —''Bnrrower” mesna a displaced person or & com- 
pany, asroclation or body of disrlased persone whether incorporated or 
not to whem a inan haa hesen granted under this Act and includes the 
heira auneesenrs ard aavigne of a borrower ; 

(oc) “Collect r° ~ “Ooilestor® means the Collector of the distriot and 
includes the Additional Distriot M«giatrate of the district and any ‘other 
officer apsoially appointed by the State Government to perform the*func- 

it 


tions of a Ool'eator under thie Act; MA 
(d) “Company”. —Coamnany” means s oompany as defined tin tha 
Indian Oimpaniea Aot, 1913 (Aot VIT of 1918); ve 


(e) “Director, Relief and Rebabilitation.”—‘'Director or Relicf and 
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Rehabilitation’? meana an officer appointed as such by the State Govern- 
ment ; , 

(f) “Displaced Person”. —'"Displaoed Parson” means any person who 
as an individual or as the head of a family on account of setting ap of the 
Dominions of Indias and Pakistan or on account of civil disturbances or 
for fear of such disturbances in any area now forming part of Pakistan 
has been displaced from or has left hia place of residence in such area 
after the lst day of June 1947 and who hae subsequently been residing 
in India and intends to make the State of Orissa his place of permanent 
abode and includes any person who has been declared as such by the 
Central Government or the State Government : 

Provided that in the case of a person — 

(i) who was ordinarily a resident of the district of Noakhali and 
Tipperah in Rast Pakistan the date of bis leaving Pakistan shall eount 
from the firat day of October 146 ; 

(ii) whose head of the family even though is not a displaced person 
the individoal status as diaplaced persons of the other members of the 
family justified in the opinion of the State Government that the provi- 
sions of this Act shall apply to such person then suoh person may be 
declared to be a displaced person. 

Hzplanation I—The following may be considered as proof of being a 
displaced person— 

(i) if be has bsen recorded as such in the reports of the Census of 
1951 ; or 

(ii) if he has with him a “Border Slip” or 

(lii) ifbe has with him an Emergency Certificate or a Migration 

Certificate. 
. Heplanatidn II— A person who alleges that for some reason or other 
he could not record his name in the reports of the Census of 1951 or lost 
the Border Slip or the Migration Certificate then such persun may he 
deglared aa a displaced person -n his swearing an affidavit supported 
by circumstantial] evidence. 

Explanation IJI—If a person dies not otherwise come within the 
definition of the term ‘‘displacsd person”, the Btate Government shail 
have the power not to dsclare him as auch al though hie name may have 
been inoluded in the reporta of the Cenaus of 1951. 

' (m@m “Loan”. —“Loan” means a loan granted under the provisions 
of this Aot in cash or in kind, and shallinclude any sum referred to in 
sub-section (4) of section 4; 

(h) ‘*Migration certificate or Himergency Certificate’. ~“ Migration 
Certifio.te” or “Emergency Certificate” means certificate issued by the 
Deputy High Commissioner for India at Dacca in East Pakistan under 
Scheme No. 7 of the G>verament of India’a Scheme of Passport system 
to regulate the Hatry of Pakistan Nationals into India and Faoilitiea far 
Indian Nationals to visit Pakistan to person who being domiciled in Pak- 
istan at the date of issus of the certifinate haa declared his intention to 
leave Pakistan and settle in India. . 

(i) ‘prescribed’ —‘preacribed’’ means prescribed by rules made un- 
der this Act ; and 

(j) “sanctioning authority” —‘sanotioning authority’? means the 
authority who sanotions a loan. 

3 Application for loan.—A displaced person may anbmit to the 
Collector within whnoge jurisdiction he resides or carries on any trade, 
profession or oalliag, or invendg to do s0, an application for loan in such 
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furm as may be presoribed. 

4. Sanction of loans.—(1) The Oollector may, subject to any gen- 
eral or special direction of the State Government, sanction loans not 
exceeding such amount as may from time to time be fixed by the State 
Government ; and he shall forward to the Director, Relief and Rehabi- 
litation with his remarks such upplications as require loans exceeding 
the amount he is authorised to sanction. 

(2) The Director, Relief and Rehabilitation may, rubject to any 
general or special direction of the State Government, sanction loans not 
exceeding such amount as may be fixed by the State Government. 

(3) The Director, Relief and Rebabilitation shall forward to the 
State Government with his remarks such applications. as require loans 
exceeding the amount he is authorised to sanction and the State Govern- 
ment may, thereupon, sanction such amount of loan as they think fit. 

(4) . Any sum assessed on a displaced person by the State Govern- 
ment out of the expenditure incurred by the State Government on re- 
clamation of land, irrigation, health and sanitation, trade and business 
aad establishment of colonies for the rehabilitation of displaced persons 
ehall be deemed to be a loan sanctioned under this section. 

5. Advance of loans and execution of loan bonds.—(1) The loan 
aanctioned under section 4 may be advanced in one lump sum or in ing- 
talmentg according aa the sanctioning authority may in its discretion 
decide. 

(2) Bofore receiving the advance of loan the borrow: r shall execute 
a bond in the prescribed form undertaking to apply the amoant of loan 
solely for the purpore for whiob, and to comply with the terme and con- 
ditions on which, tbe loan 1s sanctioned and such bond shall include any 
sum referred to in subsection (4) of section 4, and in the event of the 
loan being advanced in instalments a bond in the form so prescribed shal} 
be executed on receipt of each such instalment, 

6. Security for loan —(1) All assets acquired with the loan shal! be 
deemed to be mortgaged or hypothecated, as the case may be, to the 
State Government for repayment of the loan with interest due thereon 
and the amount of the loan and the interest thereon shall be the firat 
charge on such assets. 

(2) Subject to the provisions of sub-section (1), the borrower may 
with the prior approval of and subject to such oonditions and reatriction 
if any impoxed by the Collector, mortgage. convey or otherwise tranefer 
anv of his interests in the whole or any part of the assets acquired with 
the loan and any mortgage, cOnvevance Or other transfer without such 
approval or in contravention of such restrictions and conditions if any 
shall be void as against the State Government : 

Provided that nothing in this aection shall affect the borrower’s right 
to tranefer such art'cles of bis atock-in-trade as are meant for transf r to 
customers and others in the normal course of business. 

7. Inecection of assets. ~Avv peraon authoriacd in thia behalf by 
the sanc iouing authority or the Collector may enter any place or pre- 
mises for inspecting any land construction, machinery, appliance miter- 
ials or stock-in-trade acquired or hired or proposed to be acquired or 
hired by anv borrower with the luan granted tu him 

8. Infurmation to be furnished by borrower.—-The borrower shall be 
bound to furnish any information which the sanctioning authority or the 
Collector may require relating to the purpose or purposes for which the 
Inan was advanced, the manner dn which the Joan bas been or is being 
utilised and the financial position of the borrower. 
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9, Power to require repayment before due pertod.—(1) Notwithstanding 
anything in any agreement or in any of the other provision of this Act . 
or the rules made thereunder, the Collector may, after giving the borrower 
an Opportunity to show cause, order the borrower to repay the loan in 
full or anv part thereof, with interest, within such time as may be specified 
in the order under one or more of the following circumstances, namely :— 
(i) if the borrower has furnished any false orvmisleading information 
or has suppressed any fact in obtaining the loan ; or 
” (ü) ifthe borrower fails to comply with the terms and conditions 
under which the loan has been transacted ; or 
. (ili) if the Collector is satisfied that the borrower has applied any 
portion of the loan for purposes other than those for which it was granted; 
or 
(iv) if the borrower has wilfully or by negligence caused materia] deteri- 
Oration to the assets acquired with the loan ; or 
(v) if the borrower obstructs any person from entering any place or 
premises or making an inspection in exercise of powers conferred by or 
under this Act, ; or 


(vi) ifthe borrower fails to furnish any information required by the 
sanctioning authority or the Collector ; or 

(vil) if the Collector considers it essential to effect immediate recovery 
of the loan in order to prot: ct the interest of the State Government, 

(2) An appeal shall lie to the State Government against an order 
passed under sub-section (1) within such period and in such manner as may 
pa nee and the decision of the State Government thereon shall be 

nal. i 

10. Power to postpone realisation.—Notwithstanding anything con- 
tained in this Act or the rules made thereunder the-State Government or 
such Other authority as may be prescribed may postpone the realisation 
of any instalment of the loan with interest due thereon. 

11. Power to make recovery or to take over assets. —1f the borrower 
fails to repay any amount of the Joan or to pry any interest thereon under 
the terms and conditions of the loan or under the provisions of section 9, 
the Collector may without. prejudice to any other method of recovery — 

(a) recover as arrears of land revenue such loan, instalment, interest 
or any cost incurred in recovering the loan with interest and also inoi- 
dental expenses incurred in issuing the loan, and - 

“* (b) také over in whole or in part, the assets acquired with the loan 
on such terms and conditions as miy be determined by the State Govern- 
ment. $ . i 

12. Delegation of powers. — Subject to the provisions of this Aot— 

(i) the State Government may by order delegate all or any of its 
powers, duties, and functions under this Act or the rules made thereunder 
to any Officer under its control. and 

(ii) the Director of Relief snd Rehabilitation or the Collector may, 
with sanction of the State Government, delegate any of his powers, duties 
and functions under this Act to any other officer under the control of the 
State Government. ° 

13. Protection of action taken under the Act. —No suit, proseoution 
or other proceedinga shall lie against any person for anything in good 
faith done or intended to be donc in pursuance of this Act or any rule or 
order made thereunder. 

14. Remission of stamp duty and registration fee.— The State Govern- 
ment may, by notifioation, remit the stamp duty under any law for the 
time being in force or any fee under the law of registration for. the time 


h 
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being in force, chargeable on any instrument exeented under this Act 
or the rules made thereunder by or on bebalf of a displaced person, 

15. Retrospective application of the Act to prior loans.—Notwith- 
standing anything contained in any law for the time being in force and 
the provision of this Act every loan granted since the first day of 
March 1947 to a displaced person for his rehabilitation by the State 
Government or by any officer or authcrity subordinate to the State 
Government shall, for the purpose of its recovery, be deemed to be a 
loan granted under this Act and the provisions of this Act relating tq 
repayment and recovery Of loan shall apply to such loan. 

Notes l 

The provisions of the Act relating to repayment and recovery of 
loan are made applicable ratr spectively to loans granted since the first 
day of March 1947 to displaced persons by the State Government etc. 

16. General powers of superintendence, direction and control of the 
Director of Reef and Rehabilitation. The Director of Relief and Rehabi- 
litation shall, for the purpose of this Act, have genera] powers of superin- 
tendence, direction and control! over the Collector, 

17. Bar of Jurisdiction of Court.—The decision of the State Govern. 
ment as to whether the conditions of this Act have been satisfied ehali 
be final, and any order passed under this Act shall not be questioned in 
apy Court of Law. 

Notes 

This section bars the jurisdiction of Courts to question the ordera 
passed hy the State Government under the Act. 

18. Power to make rules.-—(l]) The State Government may make 
rules for carrying out the purpnses of tbis Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing p wer, such rules may provide for all or any of the following 
matters. namely : 

(a) the forms of application for loan, order of the sanctioning 
authority, the bond and any other instrument to be executed hy the 
borrower and the notices and directions issued by the sanctioning author- 
ivy and other authurities ; 

(b) the terms and conditions of loans and fixation of instalments ; 

(c) the fixation of the rate of interest and the manner of calcula- 
tion therecf ; 

(d) the extent, and manner of issue of loans and the procedure for 
realisation ; 

(e) the form and manner in which account and registers are to be 
maintained ; 

(f) the manner and circumstances in which remission of principal 
or interest mv be granted and suspension of realisation may be allow- 
ed ; 

(g) the manner in which and the period within which an appeal 
under aub-section (Z) of section 9 may be preferred ; Oo . 

(h) the manner and the machinery fur investigation into applica- 
tions for loans and into the proper utilisation of the loan money ; and 

(i} all matters which are ga i to be or may be presoribed. 

otes. 

This section confers power On the State Government to make rules 
forthe purposea of this Act. The rules framed under the Act must be 
consistent with the provisions cf tbe Act. 


et 
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The Bihar and Orissa State Aid to Industries (Orissa Amendment) 
Act, 1956. 

The following Act of the Orcas Legislative Assembly has been assen- 
ted to by the Governor on the 9th January 1957 and was published in the 
Orissa Gazette, Extraordinary, No. 18 dated the 23rd January, 1957. 

Orissa Act No. 1 of 1957. 

An Act further to amend the Bihar and Orissa State Aid to Industries 
Act, 1923, in tts application to the State of Orissa. 
| WHEREAS is is exoedient further to amend the Bihar and Orissa 
State Aid to Induatries Act, 1923 (Bihar and Orissa Act VI of 1923) in 
its application to the State of Orissa in the minner hereinafter appearing; 

It is hereby enacted by the Legislature of the State of Orissa in tne 
Seventh Year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Bihar and Orissa State 
Aid to Industries (Orissa Amendment) Act, 1956. 

Notes 

Object—The Object of this Act is to liberalise the terms of grant of 
State Aid to small seale industries, Now it would be possible to grant 
loan upto Rs. 1,0v0/- on personal bonds and loan upto Rs. 6,000/- on 
security of one or more personal sureties. 

For Statement of Objects and Reasons, see the Orissa Gazette, Extra- 
ordinary, No. 222. dated the 13th Saptember 1956. 

2. Amendment of section 2. Bihar and Orissa Act VI of 1923.—In 
clause (3) of section 2 of the Bihar ard Orissa State Aid to Industries 
Act, 1923 (Bihar and Orissa Act VI of 1923) (hereinafter referred to as 
the said Act), after the word “oompany” the words ‘a co-operative socie- 


ty” shall be inserted. i 


3 Amendment of section 6, Bihar and Orissa Act VI of 1923, -In 
sub section (1) of section 6 of the said Act, for the words "five hundred 
rupees’ tha words ‘one th nsind russes” shall be substituted. 

4. Amendment of section 7 Bihar and Orissa Act VI of 1923.—In the 
proviso to sub-section (2) of section 7 of the said Aot, for the words, 
letters and figures “not exoaeding Rs 1,000” the worde ‘exceeding one 
thousand rupees but not exceeding five thousand rupees” shall be substi- 
tute. 

5. Amendment of section 15-A. Biharand Orissa Act VI of 1923.— 
For section 15-A of the ssid Act the fullowirg section shill be subs:itu- 
ted, namely :— 

“15-A, Save as may otherwise ba presoribed nothing in sections 9, 
10 and 12 shall apply to any Cottage Industry for whioh the State-Aid 
granted does not exceed one thr usand rupees in value or to an indus- 
try other than Cottage Induatry for which the State-Aid granted does not 
exceed five thousand rupecs in value’. 

Notes 


The new section 154 would p rmit implem-ntation of the proposal, of 
the Government of India. i 


+ 


The Orissa Tenants Relief (Second Amendment) Act, 1956. 

The following Act of the Q issa Lagisl itive A sembly, has been assen- 
ted to by the President on the 9th J wnusry 1957 aud was published in the 
Orissa Gazette. Extraordinary No 40 dated the 3ist January, 1967. 

Orissa Act No. 2 of 1957. 
An Act further to amend the Orissa Tenants Relief Act, 1955. 
WHEREAS it is expedient further to amend the Orissa Tenants 
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Relief Aot, 1956 (Orissa Act 5 of 1955) in the manner hereinafter appear- 


ng ; 
j It is hereby enacted by the Legislature of the State of Orissa in the 

Seventh Year of the Rapublic of India as follows :— 

1. Short title.— This Aot may be called the Orissa Tenants Relief 
(Second Amendment) Act, 1956. 

Notes 

Object—Th Act'is designed to give opportunity to the displaced, 
persons to acquire for personal cultivation any land which they might 
have purchased on or before the 28th February 1958. 

For Statement of Objects and Reasons, ses the Orissa Gazette, Extra- 
ordinary. No. 236, dated the 25th September, 1956. 

2, Amendment of section 4. Ortssa Act 5 of 1955.—In sub section (6) 
of saction 4 of the Orissa Tenants Relief Act, 1955 (Orissa Act 5 of 1986) 
for the words, letters and figures ‘the 3lst day of March, 1966” as they 
occur for the first time. the words, letters and figures “the 28th day of 
Febroary, 1958” shall be substituted and for the said words, letters and 
figures as they occur for the second time, the words, letters and figures 
“the 3ist day of Miy, 1958” shall be substituted. 

f EAS S 
The Orissa Estates Abolition (Second Amendment) Act, 1956. 

The following Aot of the Orissa Legislative Assembly has been assen- 
ted tn by the President on the 5th December 1956 and was published in 
the Orissa Gazette, Extraordinary, No. 293, dated the lth December, 


1956. 
Orissa Act No. 28 of 1956. 

‘An Act further to amend the Orissa Estates Abolition Act, 1951. 

WHEREAS it is expedient further to amend the Orissa Estates 
Abolition Act, 1961 (Orissa Act 1 of 1952) in the manner hereinafter 
appearing ; | 

_ Itis hereby enacted by the Logislature of the State of Orissa in the 
Seventh Year of the Rapublic of India as follows :— 

1. Short title and commeacement.—(i) This Act may be called the 
Orissa Estates Abolition (Second Amendment) Act, 1956. 

(2) It shall come into force force at once, 

Notes 

Object —This Act makes amendments in the Orissa Estates Abolition 
Act, I of 1952, to provide for payment of compensation to creditors and 
maintenance holders in 30 equated annua] instalments which will also 
boar interest at 24 per cent per annum from the date the claims are deter- 
mined. The new section 19-A makes it obligatory on the part of the 
Claims Officer to notify the details of the claims to the Compensation 
Officer and the Compensation Officer to furnish necessary particulars to 
enable the Claims Officer to determine the claims. 

For St itement of Objects and Reasons, s: 6 tha Orissa Gazette, Extra- 
ordinary No. 212, dated the 5th Sentember, 1956. page 4. 

2 Amendment of section 8-A. Orissa Act lof 1952,—In seo'ion -A 
of the Orissa Estates Abolition Act, 19651 (Orissa Act l of 1952) (herein. 
afer referred to as the said Act) for the second proviso to su! -seotions 
(1) and (2) the;followirg proviso shall be substituted, namely : — 

“Provided further chat in respect of estates which have vested in the 
State Government prior to the date of commecement of the Orissa 
Estates Abolition (Second Amendment) Act. 1956 (Orissa Aot 28 of 1956) 
~ th: claims mentioned in sub sections (1) and (2) skall be filed before the 


Collector within a period of three months from the said date.” 
& 
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3. Insertion of a new section 19-A, afier section 19, Orissa Act 1 of 
1952. —After section 19 of the said Act, the following new section shall be 
inserted, namely :— 

“19 A. Inttimation of the claims by the Claims Officer.- (1) As soon 
as & claim is notified to the Claims Officer under sub-section (1) of section 
18. the Claims Officer shall intimate the details of the claim to the Oom- 
pansatiun Officer appointed under section 23 in respect of the estate on 
which the claim 18 nı tified. 

__ (2) Whore the claim is one for maintenance under clause (b) of the 
said sub-section the Compensation Officer on receipt of euch information 
from the Claims Officer shall intimate to the Claims Officer the amount of 
net income c>)mputed by him under sec ion 27 in respect of the estate 
relat:ng to such claim : 

_ Provided that in respect of the claims already filed under section 18 
prior to the date of commoncemsnt of the Orissa Estates Abolition 
(Second Amendment) Act, 1956 Orissa Act 28 of 1956) the Claims Officer 
shall intimate tha details of such claims to the Compensation Officer with- 
In a period of two months fr m the said date.” 

Notes 
The new section 19A makes it obligatory on the Claims Officer to inti- 
mate the details of the claim to the Comp :neation Officer. 
_ _ Sub section (2) mikes it oblig tiry or the Compensation Officer to 
intimate to the Cl ims Officer the am unt of net incom> computed by him 
under section 27 of the Act wher- th claim ia one for maintenance, 

4, Amendment of section 20, Orissa Act 1 of 1952.—For sub-section 
(4) of a otion 20 of the said Act the following sub section shall be substi- 
tuted and shall ho deam d always to have been substituted, namely :— 

(4) The Claims Off >'r shall determine the claim of cach mainten- 
ance holder in an astate having regard to the proportion that the net 
monetary allowance that was being received by the maintenance holder 
bears to the net income of the estate «ompated under section 27”, 

Notes 

The new sub-section (4: lays down the manner for determining the 
claim of each maintenance holder in an estate. 

o Insertion of new section 20 A after section 20, Orissa Act 1 of 
1952.—After section 20 of the said Act the following new section shall be 
Inserted, namely : — 

“20. After determining the cliim of the creditor or a maintenance 
holder under section 20 the Claims Offi ser sh.l] communicate his award to 
the Compensation Officer concerned”. 

Notes 

The new section 204 makes it obligatory on the part of the Claims 
ape to communicste his award under acotion 20 to the Compensation 
. Officer. 

6. Ameadment of section 28 Orissa Act I of 1952 —F xr clause (4) of 
section 28 of the said Act the following clause shall be substituted and 
shall be deemed always to have been substituted, namely : — 

(4) in the cure of an estate, aucoessicn to which is governed by the 
law of prim genature, where any person is in receipt of a monetary allow- 
ance in lien of msiutensnce which is a charge onthe estate, the amount 
of compensativo payable to such person on account of such maintenance 
allowance shall bear the same ratio to the compensation payable to the 
Intermediary under section 37, as his claim determined under sub-section 
(4) of section 20 bears to the net income of the Intermediary set ai 
under eectign 27 and shill be deducted from the compensation payable to 
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such Intermediary”. 

7. Amendment of section 37, Orisza Act 1 of 1952.—To section 37 of 
the said Act the following new sub section shall be added, and shall be 
deemed always to have been added, namely :— 

‘6, The amouat of compens:tion to which a creditor or a main- 
tenance holder shall be entitled under clause (3) or (4) of section 28 shall 
carry interest at two and a half percentum per annum on and from the 
date his claim is determined by the Claims Officer under :estion 20 and 
shal] be paid on and from the date of vesting of the estate in thirty 
annual equated instalments ; ° 

Provided that no iaterest shall be paid on that part of the claim 
which represents interest referred to in clause (f) of sub section (2 «f sec. 
tiou 2U: 

Provided further that it shall be competent for the State Govern- 
ment to m-ke full payment of the compensation payable to creditors or 
maintenanos holders outstanding at any period prior to the completion of 
the period of thirty years specified abore”. 


The Court Fees (Orissa Amendment) Act, 1957. 

The following Act of the Oriasa Legislative Assembly has been aszent- 
ed to by the Governor 07 the 18th July 1957 and was published in the 
Orissa Gazette, Extraordinary, No. 286 dated the 24th July, 1957. 

Orissa Act No 13 of 1957. 

An Act further to amend the Court Fees Act. 1870 in its application to 
the State of Orissa. 

WHEREAS it is expedient farther to amend the Court Fees Act, 1870 
(Act 7 of 1870) in its application to the State of Orissa in the manner 
hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Ropublio of India as follows :— 

1. WNhort title.—This Act may be called the Court Fees (Orissa Amend- 
ment) Act, 1957. 

Notes 

Object-—The ‘Object of this Act is to provide for realisation of deficient 
court-fee discovered in diaposed of records of suits and cases which were 
cOnsigned to the District Record Room. 

For Statement of Objects and Reasons, see the Ortesa Gazette, Extra. 
ordinary. No 212, dated the 7th June, 1957. i 

2. Insertion of new section 28-A. Act 7 of 1870.—-After section 28 of 
the Court Fees Act, 1870 (Act 7 of 1870), the following new section shall 
be inserted, namely :— 

“28-A, Recovery of deficient or unp sid cvurt.fees.—(1) If. on examin. 
ation of the records of a Civil, Orimin :| or Revenue case which has been 
disposed of, a public offi er finda that the fee payable under the Act or 
the rules made thereunder on any d »«ument filed, exhibited cr recorded 
therein has not b en paid or has been insuffisien'ly paid, he shall report 
the fact to the p-esiding officer of the Court or to the revenue: ffi:er oon- 
cerned, 

(2) Such presiding officer or revenu ` officer after satisfying himself 
of the correctness of such report, shall record a provisional firding that 
the proper fee h.s no) been pid and determine the amount of fee payable 
and the person from whom the fee or the difference thereof, if any shail 
bs recoverable 

(3) After recording a finding under sub-section (2), the presiding 
officer or rev_nue <fficzr shall igsue s notice to the perron ref rred to i 
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that sub-section to show cause why he should not be ordered to pay the 

fee determined thereunder, and, if sufficient cause is not shown; the pre- 

siding officer or revenue Officer shall confirm the tinding and make an 

order requiring such person to pay the proper fee before a date to be 
specified in that notice. l 

(4) Ifsuch person fails to pay the fee in accordance with the notice 

‘issued under sub-section (3), it shall on the certificate of such presiding 
officer or revenue Officer, be recoverable as an arrear Of land revenue.” 

: Notes 

The new section 28A provides for the recovery of deficient or unpaid 
court-fee in cases which have been disposed of. 

The Orissa Maternity Benefit (Amendment) Act, 1957. 

The following Act of the Urissa Legialaiive Assembly has been assent- 
ed to by the Governor on the 9th July 1957 and was published in the 
Bihar Gazette, Extraordinary, No. 275, dated the 18'h July, 1957. 

Orissa Act No. 12 of 1957. 

An Act to amend the Orissa Maternity Benefit Act, 1953. 

WHERE 4S it is expedient to amend the Orissa Maternity Benefit 
Act, 1953 (Orissa Act XIX of 1953), in the manner hereinafter appearing; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India as follows : — 

1. Short tile and commencement.—(1) This Act may be called the 
Orissa Maternity Benefit (Amendm: nt) Act, 1957. 

(2) It shall come iuto force at once. 

Notes l 

Object — For Statement of Objeots and Reasons, see the Orissa Gazette, 
Extraordinary, No. 193, dated the 29th May, 1957. Í 

2 Amendment of section 2 Orissa Act XIX of 1953.—After clause (c) 
of section 2 of the Orissa M iternity Benefit Act, 1953 (Orissa Act XIX of 
1953) (hereinafter referred to as the said Act), the following new clause 
shall be added, namely : — 

“(d) ‘miscarriage’ means expulsion of the contents of a pregnant 
uterus at any period prior to or during tho twenty-sixth week of pregnancy.” 

Notes l 

The new olause (d) inserted in section 2 of Orissa Act, XIX of 1953, 
defines the term miscarriage’. 

3 Insertion of new section 3-4, Orissa Act XIX of 1953.—After neo- 
tion 3 of the said Act, the following new section shall be inserted, name- 

“3-A. Except as otherwise expressly provided in any other law for 
the time being in force the State Government may, after giving notice of 
their intention so to do, by notification, from time to time, direct that the 
provisions of this Aot shall apply to snch other establishment or establish- 
ments as may be specified in the said notification.”’ 

Notes 

The new section 3A enables the State G .vernment to apply the pro. 
visions of the Act to other establi~hm :nt gr estavlishmants that may ba 
notified from time to time. 

4 Amendment of section 4, Orissa Act XIX of 1953. —In section 4 of 
the said Act, for the words ‘four weeks’’, the words ‘‘six weeks” shall be 
substituted, : 

5. Amendment of section 5, Orissa Act XIX of 1953,—In section 5 of 
the said Act— 

(i) in sub-section 1), for the words *“four weeks”, the words ‘‘six 
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weeks” shall be substituted ; 

(ii) in sub-section (2), for the words ‘seven weeks”, “three weeks” 
and “four weeks”, the words “twelve weeks”, “six weeks” and “six 
weeke” shall respectively be substituted. . 

6. Amendment of section 6, Ortssa Act XIX of 1953.—In section 6 of 
the ssid Act— 

(i) in sub-section (L), for the words “one month”, the words “‘six 
weeks” shall be substituted ; and 

(ii) in sub-section (2), for the words ‘four weeks”, the words “‘six 
weeks” shall be sabatituted. 

7. Insertion of new section 6-A after section 6, Orissa Act XIX of 
1963,—After section 6 of the said Act, the following new section shall be 
inserted, namely :— 

“8.A, Except as otherwise expressly provided in any other law for 
the time being in force, a woman worker shall be employed on light work 
during the period of one month prior to ber proceeding on maternity leave 
under the preceding section and shall be entitled to— 

(1) leave with wages for six werks from the date of her miscarriage 

and shall be paid in accoordance with the rates specified in sub-section (1) 
of nection 5 ; 

(21 further leave with wages for a maximum period of one month in 
case if illness arising out of pregnanoy or confinement in addition to the 
matternitv leave for a period of twelva weeks : 

Provided that the wages for such further leave shall be regulated by 
the law governing the factory or the establishment in which she works : 

(3) in the event of her having a child whom she is nursing to two 
periods of reste of half-an-hour each during her working hours for pur- 
poses of such nursing in addition to regular intervals for reat ; 

(4) a medical bonus of rupees ten only during the period she is on 
maternity leave if n^ pre-natal confinement and post-natal care is provided 
to her by the employer free of charge.” 

Notes 

The new section 6A provides that a woman worker shall be employed 
on light work during the period of one month prior to her proceeding on 
maternity leave and shall be entitled to certain benefits in case of mis- 
carriage Or illness arising out of pregnancy or confinement etc. 

8. Amendment of section 8, Orissa Act XIX of 1953.—In section 8 of 
the said Act-— 

In sub-section (1), after the worda “it shali not be lawful for her 
employer”, the words “to do anything that might prejudice her service 
conditions, or” shall be inserted. 

The Orissa Grama Panchayats (Second Amendment) Act, 1956. 

The following Act of the Orissa Legislative Assembly has been asssen- 
ted to by the Governor on the 3ist Januery 1957 snd was published in 
the Orissa Gazette, Extraordinary, No. 49. dated the llth February, 1967. 

Orissa Act Ne 5 of 1957 

An Act Jorike to amend the Orissa Grama Panchayats Act, 1948. 

WHEREAS it is expedient further to amend the Orissa Grama Pan- 
chayats Act, 1948 (Orissa Act XV of 1948) in the manner hereinafter 
appearing ; 

Tt is hereby- enacted by the Legislature of the State of Orissa in the 
Seventh Year of the Republic of India as followa :— 

1. Short title. -This Aot may be called the Oriesa Grama Panchayats 
(Second Amendment) Aot, 1956. * 

@ 


24 THE ORISSA @taMa PANCHAYA1S (SROOND aMAuDMenT) aot, 1956, [1957 





Notes 

Object—‘‘Chapters II and III uf the Orissa Grama Panchayats Aot 
have been revised with a view to remove the difficulties and ambiguities 
arising out of the constitution of the Grama Sabha and the Grama Pan- 
chayst and the functions. The concept of Grama Sabha has been enlarg- 
ed on the lines of the Ancha] Sasan Act so that the Grama Sasan now 
takes the place of Grama Sabha. 

2.. A new concept of Palli Sabha has been introduced to better faoi- 
lititate the uplifting work in the villages. This Sabha will be most effec- 
T in ensuring village unity in the matter of betterment schemis in the 
villages, 

3. Consequent on the decision of Government to transfer the subject 
‘Grama Panchayats’ from the Revenue to the Agriculture and Community 
Development Department, it is considered necessary to divest the Board 
of Revenue of its powers to control the audit of Grama Panchayat 
accounts and to vest the Director of Grama Panchayats with such 
powers * *?, (Vide Statement of Objects and Reasons, printed in the 
Orissa Gazette, Extraordinary, No. 246, dated the 4th Ootober, 1956). 

2. Amendment of section 1, Oréesa Act XV of 1948 -In section 1 of 
the Orissa Gram Panchayats Act. 1948 (Orissa Act XV of 1948) (herein- 
after referred to as the said Acr)— 


(a) for sub section (2) thè following sub section shall ba substituted, 
namely :— 

“(2) It shall extend to the who'e of the State of Orissa except to 
any area which his been or miy b» constituted hereafter as a Munci- 
pality or a Notified Area under the provisions of the Orissa Municipal Act, 
1950 (Orissa Art XXIII of 1950) : 

Provided that when any looal area is excluded from a Municipality 
or a Notifisd Area under the provisions of the said Municipal Act, the 
provisions of this Act shs}l be extended’ to such an area ” 

(b) in sub section (3) the words “the Provincial Government may 
also by notification withdraw the remaining provisions of this Act in 
whole er in part from any such specified areas” shal! be omitted. 

Notes 

This section substitutes a new sub-section (2) in section 1 of Act XV 
of 1948. ‘he new sub-section (2) extends Act No. XV of 1948 to the 
whole of the State of Orissa except to areas which may hereafter be oons- 
tituted as a Municipality or a Notified area If an area is excluded from 
a Municipality or Notified area the provisions of the ‘Aet shall be extended 
to such ares, 


3. Amendment of section 2, Orissa Act XV of 1948.—In section 2 of 
the said Act— 

(i) forthe proviso to sub-section (1) for the word and figure ‘‘section 
39” the word and figure ‘section 4U” shal] be substituted 

(ii) for sub-section (2) the following sub-section shall be substitut d, 
namely :— | l 

(2) When in consequence of the rep 'al of the enactm>uts sp: cified 
in Schedule I, any P«vchayat or Union Board constituted in the said 
area under any of those enactments, ceases to exist, all the properties, 
funds and dues and all liabilities of such Panchayat or Union Board shall 
stand transferred to the Grama Sasan or Grama Sasans as the case may 
be, in aecordance with such allocation as may determined by the District 
Magistrate whose orders thereon shall be final”. l 

4 Amendment of sec ion 3, Origa Act XV of 1948 —Section 3 of the 
said Act shall be omitted. 
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5. Amendment section 4, Orissa Act XV of 1948.—For section 4 of 
the said Act the following section shall be substituted, namely :— 

(4) Ino this Act. unless there is anything repugnant in the subject 
or context, — 

(a) ‘Adalti Panchayat’ means an Adalti Panchayat established under 
section 57; 

(b) ‘Adult’ means a person, male or female, who has completed his 
or her twenty-first year ; 

(c) ‘Anchal Sasan’ means a body corporate constituted and named 
as such for implementing any decentralised scheme of administration re- 
lating to Local Government under section 4 of the Orissa Anchal Sasan 
Act, 1955 (Orissa Act 4 of 1956). 

(d) ‘building’ includes a hut, shed, house, shop, warehouse, work- 
shop or other roofed structure for whatsoever purpose end of whatever 
material constructed but does not include a tent or other portable or tem- 
porary shelier ; 

(e) ‘case’ means a criminal proceeding in respect of an offence triable 
by an Adalti Panchayat ; 

(f) ‘circle’ means the area within which an Adalti Panchayat exer- 
cises jurisdiction ; 

(g) ‘Cullector’ or ‘District Magistrate’ or ‘Subdivisional Magistrate’ 
With reference toa Grama Basan means the Collector, District Magis- 
trate or Subdivisional Magistrate of the district or the subdivision, as the 
cage my be. in which such Grama Sasan is constituted : 

(h) ‘Director of Grama Panchayats’ means an Officer appointed as 
such by the State Government ; 

(i: ‘District Board’ with reference toa Grama Panchayat means a 
District Buard est: blished under the Bihar and Orissa Loca] Self. Govern- 
ment Act, 1885 (B-ngal Act TIL of 1885), the Msdras Looal Boards Act, 
1920 (M dras Act XTV of 1920). and the Sambalpur Looal Self-Gevern- 
ment Act, :939 (Orissa Act VI of 14939), in the district in which auch 
Grama Panchayat is constituted and includes any other authority consti- 
tuted by law. 

(j) ‘Grama’ means a village or group of contiguous villages declared 
as such hy the State Government under section 6 ; 

(k) ‘Grama Sasan’ m-ans a Grama Sasan established under section 5; 

(1) ‘Grama Fund’ tneans a local fund constituted under section 40; 

(m) ‘Grama Panchayat’ means the Executive Committee of the 
Grama Sasan established under section LO ; 

(n) ‘market’ includes any place where persons periodically assemble 
for sale of meat, butter, ghee, fisb, fruit, vegetables or livestock or the 
like ; 
(o) ‘Munsif’ with refer: nce to an Adalti Panchayat means the Munsif 
having local jurisdiction in the area in which such Adalti Panchayat is 
constituted ; 

(p) ‘Palli Sabha’ means a Palli Sabha constituted under section 19 ; 

(q) ‘population’ means the popul.:ion as determined in the menner 


prescribed in this behalf; 
(r) ‘public servant’ mang a publio servant as defi ied in section 21 


of the Indian Penal C rode (XLV of 1860); 
is) ‘public stroet’ mans uny road, street, bridge, lane, square court, 
alley or passage which the public has a right to pass along and includes 
oa either sides the drains or guttera and the land up to the defined boun- 
dary of any abutting pr perty. notwithstand'ng the projection over such 
land of any verandha or other superstructure ; 
o 
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(t) ‘prescribed’ means prescribed by rules made by the State Govern- 
ment under this Act ; 

(u) ‘prescribed authority’ means the authority presoribed as such by 
the State Government ; 

(v) ‘proprietor’ and ‘landholder’ have the meanings respectively 
assigned to those expressions by the tenancy laws for the time being in 
force but do not include a person who, by reason of any transfer, is not 
entitled for the time being to receive rent or profits in respect of his share 
an the village, and in such a case means the person, who for the time. be- 
ing, is entitled to receive such rent or profits ; 

(w) ‘suit’ means a civil suit triable by an Adalti Panchayat ; 

(x) ‘village’ means any loca] area recorded as a village in the reve- 
nue records of the district in which it is situate ; 

(y) ‘year’ means the year commencing on the first day of 
September.” 


otes 

The new section 4 defines the expression ‘Adalti Panchayat’ meaning 
an Adalti Panchayat constituted under S. 57. It also defines various other 

‘expressions used in the Act. 

6. Amendment of the heading under Chapter II, Orissa Act XV of 
1948.—In the said Act, for the hevding under Chapter II the following 
‘heading shall be substituted, namely :— 

“Establishment and con«tilution of Grama Sasans and Grama Panchayats” 
Notes 

This section substitutes a new heading for Chapter IT, namely ‘Es- 
tablishment and constitution of Grama Sasans and Grama Panchayats. 

7. Amendment of sections 5 to 14, Orissa Act XV of 1948.—(1) For 
sections 5, 6, 7, 8, 9, 10, 11, 12,13 and 14 of the said Act, the following 
sections shall be substituted, namely :— j 

“5. Constitution of Grama and Grama Sasan. — (1) The State Govern- 
ment may, by notification declare for the purposes of this Act, any village 
or group of contiguous villages to be a ‘Grama’ and specify the name of 

; the ‘Grama’ and constitute a ‘Grama Sasan’ for the same : 

Provided that the State Government may, after making such enquiry 
and in such manner as may be prescribed, by notification-— 

(i, éxclude from any Grama any village comprised thereunder ; or 

(ii) include in any Grama any village contiguous to the same ; or 

(iii) cancel or modify a notification under this sub-section ; or 

(iv) alter the name of any Grama. 

(2) On and from the date of commencement of the Orissa Grama 
Panchayats (Second Amendment) Act, 1956, the existing Grama Sabhas 
shall be Grama Sasans for the purpcse of sub-section (1) and shal! be de- 
signated by their respective namea and the villages constituting the said 
Grama Sabhas shall be deerned as Gramas aocurdingly. 

6. Incorporation. —Every Grama Sasan shall be a body corporate 
by the name of the Grama for which it is constitured and shall: have per- 
petual succession and a common seal with power to acquire and hold pro- 
party, both movable and immovable, and, subject to the provisions of 
this Act or of any ru'e: made thereunder, to transfer any property held 
by it, to enter into contracts and to do all other things necessary for the 
purpose of carrying out the provieions of this Act and may sue or be sued 
in its corporate name. 

7. Grama Panchayat, its powers, duties and functions.— There shall be 
for every Grama Sasan a Grama Panchayat as hereinafter constituted and 
save as Otherwise expressly provided by or under this Act, the powers, 
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duties and functions of the Grama Sasan shal] be exercised, performed 
and discharged by the said Grama Panchayat. 

8. The authority to exercise executive power.—Save as otherwise ex- 
preasly provided by or under this Act, the executive power of the Grama 
Panchayat for the purpose of carrying-out the provisions of this Act shall 
be exercised by the Sarpanch elected under section 10, who shall act un-, 
der the authority of the said Grama Panchayat 

9. Registers of population and adults. —(1) On the first establish- 
ment of a Grama Sasan, the prescribed authority shall cause io be prepar- 
ed in the prescrihed form one register of population of persons ordinarily 
residing in the Gram. and another of adults ordinarily residing therein : 

Provided that the name of sn adult shall not be inoladed in the regi- 
ster Of adults ordinarily reside nt in the Grama, if he— 

(a) is of unsound mind ; or 

(b) 18 an undisch.rged insoivent ; or 

(s) is suffering from leprosy or tuberculosis ; or 

(d) is convicted ofan election offence under any law for the time 
being in force, ; or 

(e) has been sentenced to imprisonment for a term exceeding three 
months for an off-nce involving moral turpitude or ordered to give secu- 
rity for good behaviour under section 110 of the Code of Criminal Proce- 
dure, 1898 (V of 1898) ; or 

(f) is not a citizen of India : 

Provided further that the disqualifications under clauses (å) and (e) 
of the preceding proviso may be removed by an order of the State Govern- 
ment or the prescribed authority. 

Hzplanation.—A person shall be deemed to reside ordinarily ina 
Grama, if he— : 

(i) resides permanently in the Grama ; 

(ii) has his dwelling house within its limits and occasionally visita 
t; 
(iii) having no dwelliog house of his own resides in a building or a 
part of a building situated wi'hin its limits for not lesa than six months 
during a calesdar year imn-diately preceding the date on which the 
register of adults ordinarily residing in the Grama is prepared or taken up ~ 
for genera] revision ; or 

(iv) maintains within its limits a dwelling house ready for occupa- 
` tion in charge of servants and occasionally occupies it. 

(2) The registers prescribed under raub-secticn (1) shall be revised 
periodically in the manner presoribed. 

10. Election of Sarpanch and Natb-Sarpanch.— (1) As soon ag may 
be after its establishment every Grama Sasan shail elect in the prercribed 
manner from among its members an Hxecutive Committee which shall be 
known as the Grama Panchayat and the Grama Panchayat shall elect in 
the prescribed manner a Sarpanch and a Niib-Sarpanch from among its 
members. 

(2) Subject to any special provision that may be prescribed for pro- 
per representation of the members of the Scheduled Caste, Scheduled 
Tribes or Backward olazses, the District Migistrate shall de: iie the man- 
‘ner in which the local area of any Grama Sasan shall be divided oa popu- 
lation basis calcalated as far as may be, to secure uniformity of represent- 
ation, into electoral wards and the number of members to be returned for 
each of suh wards. 

(3) Notwithstanding anything contained in sub-sections (1) and (2) 
no member of a Grama Sasan tail be eligible to stand for election of a 
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Grama Panchayat for more than one ward in the said Grama Panchayat 
or for more than one Grama Panchayat, 

(4) The membera of a Grama Panchayat shall be of such number 
as may be fixed by the District Magistrate subject to a minimum. of 
eleven and a maximum of twenty-five including the Sarpanch and the 
Naib-Sarpanch. 

(5) Ifa Grama Sagan, for any reason whatsoever faila to elect, in 
‘the prescribed manner, from amongst its members an Execntive Commit- 
tee either in whole or in part, a fresh election shall be held in respect of 
the vacancies on such date and in such manner as may be prescribed in 
that behalf. 

(6) If at such tresh election the requisite number of members of a 
Grama Panchayat is not elected, the State Government shall appoint a 
person or persons to fill up the vacancies and thereupon the Grama Pan- 
chayat so constituted consisting of elected and appointed members shall 
elect a Sarpanch and a Naib-Sarpanch from amongat is members ; 

Provided that if any member is prevented by an order of a Court of 
competent. jurisdiction from participating in the election of a Sarpanch 
and a Naib-Ssrptach, the remaining members shall be competent to elect 
such Sarpanch and Naib-Sarpanch, 

(7) No elec.ion of a Sarpanch or a Naib-Sarpanch shall be made un- 
less at least fifty per oont of the members of the Executive Committee be 
present and participate in the election 

(8) The terms of office of the members of a Grama Panchayat in- 
oluding that of a Sa->psnch and a N nb S:rpinch shall be three years from 
the date of the first meting of the Panchayat in which its Sarpanch or 
Naib-Sarpanch are elected. Such members shall be eligible for re- 
election : . 

Provided that the term of three years shall be d-em:d to include any 
period which may elapse between the expiration of the said three years 
and the first mesting of the newly elected members at which a quorum is 

resent : 
Provided further that the State Government may, by notification 
for sufficient cause stated therein, direct that the term of office of any 
Grama Panchsyat be extended by such period not exceeding one year as 
. may be specified in the said notification. 

(9) A person shall not be eligible to stand for election as or continue 
to be a member of the Grama Panchayat or a Panch of an Adalti Pan- 
chayat constituted under this Aot, if— 

(a) his name is not in the register of adults ordinarily resident in 
the ward of the Grama Sasan from which he intends to seek election or 
has heen elected ; 

(b) he has incurred any of the disquslifications under section 9 of- 
the Act; 

(c) he halds any office of profit under the State or the Central Gov- 
ernment or a Local authority o har than that of a Sarpanch. Naib-Sar- 
panch or M mber of a Grums Panchayat or President or Panch of an 
Adalti Panchayat ; 

(d) he has b3en dismissed from se:vioe of the State Government, 
Central Government or a Looal authority ; 

(e) he has been in arrears of any tax. fee or rate due by him to the 
Grama Sasan for a continuous period of two years ; or 

(f) he is in the havit of encouraging litigation in the villages and 
has been declared to be so on enquiry*by the presoribed authority in the 

prescribed manner ; 
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Provided thät the disqualification under clause (d) may be removed 
by the State Government in the prescribed manner : 

Provided further that the disqualification under clause (e) shall cease 
upon payment of the arrears Or Or remission thereof in accordance with 
the provisions of the Act.and the rules made thereunder : 

-'* Provided also that.any one or more Gf the aforesaid disqualifications 
shall be given effect to in the prescribed manner and in case of any dis- ` 
pute the matter shall be referred to the State Government whose decision 
shall be final and shall not be questioned in any court of law. i 

Hzplanation—For the purpose of this section “any office of profit” 
shall include any office or employment, whether part-time or whole-time, 
whether with or without remuneration or allowance, periodic or other- 
wise, determined on any ‘basis whatsoever, by virtue of which office or 
employment the person holding ‘the same exercises authority in any 
locality within the Grama Sasan area. 

ll. Special power of the State Government to direct general election of 
the Grama Panchayat.—Notwithstanding anything to the contrary in any 
ofthe other provisions of this Act, the State Government may, by noti- 
fication for any sufficient cause or for implementing any scheme of admin- 
istration by constituting Anchal Sasans direct that general election of 
members of a Grama Panchayat be held at any time before the expira- 
tion of the term of office of uch members including its Sarpanch and 
Naib Sarpanch. dene oh 

12. Act or-proceeding not to be vitiated.—No defect or irregularity 
in the matter of enrolment of a member in the register of adults and no 
casual vacancy in the membership with reference to the said enrolment 
shall vitiate any act or proceeding of the Grama Panchayat or the Paili 
Sabha as hereinafter onnsti' uted, p 

13. Power of the Collector in certain matters.—(t) In the event of 
any change in the population of the local area of a Grama Sasan in pur- 
suance of clause (1) or (2) of the proviso to sub-section (1) of section 5, 
the words constituted for the said area under sub-section (2) of section 
10 may be added to or readjusted by the Collector in such manner as to 
cause the minimum alteration in the existing wards and fresh election 
shall be held oniy in respect of such of the wards as are added to or recon- 
stituted by reason of such change. 

(2) Where by a notification under section 5 any local ares is includ- 
ed within the jurisdiction of a Grama Sasan, such area shall thereby be- 
come subject to all notifications, rules, regulations, bye-laws and orders 
made under this or any other enactment in force in the local area afore- 
said where the notification is issued. ee 

(3) Ifthe whole of the local area of a Grama Sasan is included in a 
Municipality or Notified Area or another Grama Sasan, the Grama Sasan 
shall cease and its assets and liabilities shai] be disposed of jin the man- 
ner prescribsd. When a part of the loca] area is so included or forms 
part of a new Grama Sasan its loca] area shall be reduced by that part 
and the asseta and liabilities of the reduced part shall be disposed of in 
the manner prescrib: d, 

14. Removal of d-fiiculty.—TF. in establishing a Grama Basan or in 
the working of a Grama Panchayat any dispute or difficulty arises regard- 
ing the interpretation of any provision of this Act or any rule made there- 

under or anv matter arising out of or relating to such an interpretation 
' or any difficulty arises in the working ‘of this Act the same shall be refers 
red to the State Government whose cecision or direction as the case may 
be, shall be final and conclusive. ® 
o 
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15. Decision to be final.—Any decision finally given by any Officer 
or the prescribed Authority under the provisons of this Act with reference 
to the conduct cf elections or prepuration of the register of adults or 
makiag alterations therein, shall be final and shal] not be challenged in a. 
court of law. 

i6. Incidents of office—(1) The office of the members of the Grama 
Panchayat including that of the Sarpanch and Naib-Sarpanch shall be 
honorary : 

Provided that the Sarpanch and the Naib- Sarpanoh may receive such 
monthly booorarium as may be prescribed. 

(2) Tho State Governm ont shall, subject to the restrictions provided 
in sub-section (L) of section Y, mako rules regarding the qualifications of 
a Sarpanch and » Naib Sirpinoh and the grounds on whion they may* be 
removed from otvo for neglig:aos, ine ffi sivncy or m sbshaviour. 

17. Power of Sarpanch. ~(1) The Ssrpanch shall, in the erecurion 
of hia duties, give effect po the decisiuns of the Grama Paneheyal: 


Provided that if in his opinion any such decision— P ae 


(a) 13 subversive of psace and order in the locality ; or 

(b) results in manif-st j injustice or unfairness to an individual or 
body of individaale or à particular commuuity ; or 
= {0) is generally aginst public interest, the S wrpinch shall refer the 
Matter to the Subdivisiunal M .gistrate and thereafter act according to. 
such diruction as he may receive frum such M -gistrate. 

(2) The Sub-divisional Magistrate msy, on his. own motion or on the 
representation by the Sarpinch sist aside a decision of the Grama Pan- 
ch iyat, if he finds that the decision is of the, nature enmuerated in claws: 
(a), ıb) vr (0) of sub sention (1) :. 

Provided that the Gram P inchayat ` my app-al to ths poria. 
authy ity againat saoh » decisi n and the’ dgoi-iọn of, the Subdivisional 
Magistrate, subj ct to such app-al, shall be final. 

ls. Resignation.—(1) A member or a ‘Niib Sarpanch of a Grama. 
Panchayat mey rasiga his office by writing under his band addressed to 
the Sarpanch and th -renpon the offive shall fall vacant. 

(2) Lhe Ssenanch miy resign his office by. writing uader his hand , 
address: d to the Subdivisional Magistrate and the Subdivisional Magistrate 
Bhali place the resignation before the next meting of the Grama Pancha- 
he aad thereupon the Sarpanch shall be deemed to “have vacated the 
office. 

(3) Where the resignation of the Sarpanch has been accepted, AS 
provided uader sub-section (2), the Naib-Sarpanch shall exercige the 
powera of the Sarpanch till a new N srpanch is elected in the vacancy and, 
if ths Nuib-Sarpanch ıs also not in office at the time, the Subdivisionat 
Magiatrate may nominate any mamber of the Grama Panchayat to carry 
On th» dutien of the Sirpanch till the new Sarpanch i is elected. 

(4) A Panoh of an Adal i Pan -hiyat may resign his office by writ- 
ing under his hand addressed to the President of the Adalti Panchayat 
and thereupon the office sh 1 fall vacant. 


(5) (a) A President of an Adalti Panchayit miv reriga his office , 


by writing u ider his hind addrasasd to the District M igistrate. 

(b) Within fifteen days of the receipt of the resignation letter, the 
District Magistrate’ shall nominate a Pauch of the Adalti Panchayat to 
carry on the du'ies of the President tilla new President is elected. and . 
thereupon the President shall ba deamed to hava vacated the office.” 


(2: Sub-section (1) of sestion 5 as hereinbefore substituted shall be ) 


deem d always to hav- been substi u od. œ 
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Notes 

Section 7 substitutes new seotions for existing sections 5, 6, 7. R, 9, 
10, 11,12, 13 and 14 in Act XY of t948. The new section 6 provides fir 
the Constitution of Grama and Grama Sasan. Section 6 enacts that 
every Grama Sasan shall be an incorporate body. Section 7 specifies the 
powers, duties and functions of a Grama Panchayat. Section 8 provides 
that executive power of Grama Panchayat shall be exercised by the Sar- 
panoh. Section 8 provides for preparation of registers of population and 
of adults ordinarily residing in the Grama. Section 10 provides the pro- 
cedure for the election of Sarpanch and Naib-Sarpanch. Section 11 em- 
powers the State Government to direct general election of the Grama 
Panchayat for any sufficient cause at any time. Section 17 specifies the 
powers of the Sarpanch. 

8. Amendment of the heading of Chapter III, Orissa Act XV of 
1948.—In the said Act— 

(n) for the heading under Chapter ITE the following peace shall be 
substituted, namely :— . 

“Palli Sabha and tts Functions” 

(b) for aections 15, 16, ns 19 and 20 the following sections shal! bs 
substituted. namely :— = 

“19. Palli Sabha and tts meye —- (1) There shall be a Palli Sabha 
for every village consisting of all adults in the village included in the 
register of adults prepared under section 9 in so far ag it relates to the 
Village : 

Provided that, where a village has a population of more than one 
- thousand the pr soribed authority miy divide the village in such a man- 
ner that it may have more than one Palli Sabha therein. 

(2) The Palli Sabha shail meet annually in March every year ard 
may also meet at other times in the manner prescrib«d. 

(3) The person ee the Palli Sabha area in the Grama Pan- 
chayat, or, if there be more than ona such parson, tha ons nominated by 
the Grama Panchayat, shall preside over the meeting of the Palli Sabha : 

Provided that if. for soma reason euch person fiils to be present in 
the meeting at the appointed time, those present in the meeting may 
elect by open voting one of them to preside over the meeting. 

(4) The proceedings of the meeting of the Palli Sabha shall bs 
recorded and authenticated by its President : 

Provided that if any member of the Palli Sabha files a complaint 
either in writing or in person in the next meeting of the Grama Pancha- 
yat challenging that the procesdings have uot been correctly recorded by 
the President, the Grama Panchayat may in ita discretion. summon an- 
other meeting of the Palli Sabha. to consider the same issue or issues to 
be held in the presence of a member of the Panchayat not connected with 
the Palli Sabha, dalv au hor‘sed by the Panchayat in this behalf; and 
the record: d oroceedings of this m eting. of duly countersigned by the 
said member of the Panchayat, shal! bs taken to be fi +al. 

(5) Fifty per cantum of the memb rs of the Palli Sabha shall form 
the quorum for a Palli Sabha meetirg, 

(6) Voting in the Pali S bhy maating aball be open, 

20: Functions of the Palli Satha -(1: The Pall Sibba shall, in its 
annua} meeting decide what development works may be taker. up in the 
village during the ensning vear and while recommending the same to the 
Grama Panchayat indicate what amount of additional labour tax may be 
levied iri the village to meet part of the enst of the development works 
proposed if the Panchayat decides to tAke them up. The Papehay ee shall, 
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after considering such recommendations of all Palli Sabhas in its jurisdic- 
tion, decide on the priority of the schemes to be taken up on the ‘basis of 
tle additional ‘labour tax offered and. while sending its ‘budget for the 
approval of the presorib-d authority give details of the offers made to en- 
able him 66 coms to a decision as to which schemes should be sanctioned. 

(2) The Pilli Ssbha shall perform, such other. fanctions as ne pres- 
cribed authority may, from time to time digest,’\ . 


Sestion 8 substitutes a new ‘heading under,Ghapter III and Lalo panak 
tutes new seotións LY'and | 20 for the existing sectionals, 16, 17, 19 and 
20. 8.19 provides for the constitution of Palli Sabha ‘and. its meetings 
and section 20 specifies the funotigns of the, Palli Sabha. . 

9. Amendment of section 21, Orissa Act XV of 1948.—In: section: 21 
of the said Act — 

(i) the words “repair” and “maintenance” in clause (a) shall be 
omitted ; 

(ii) for clause (h) the following clause shall besubstituted, namely:— 

(h) regalation of. m las, fairs and festivals: and, subj-ct to the provi- 
sions Of sub-sections (2) an (Bi of s ction 41, satablishmeat, maintenance 
and regulatiou of markets, h.ts and cart-stands including stands for carri- 
ages or motor vehicles wishin the moaning of the Motor -Vehiclea Act, 


L930 ‘CV. of 1939) ‘rogisteation of s.l of animl in ‘sach markets. ‘ats 


and fairs, within its area”; opo 
(iii) to clause (i) the following words “shall be added, narnely :— 


‘until ao Anchal S wan is established to include the Grama Sabha 
area”’ 


Gv) in clanse (1) the words “roads, airera; ‘bridges and” shall be 
omitted ; i 


(v) for olause (q) the fullowing. olause. shall be substituted, name- 
ly :— 


“‘(q) registration of animals sold and imposition of registration fees’’; 


(vi) for clause r) ‘b> following clauses shall be substituted, name- 


ly :— 
‘“(r) sup'rviaion and maintenance of vi’ lage. and field boundary marka. 


and msintenance of village records when. 80 a | by: the State Governs 
ment.’ 


. 110. Amendment of section 22, Qrissa, Act XV. of 1948. tt olause: (‘jy of’ 


section 22 of the ssid Act, the. wards, parith the.prior sanction: of the State 
Government” shall he omitted. 


11. Amendment of section, 23, Oia: Act XV. of. -1948.—In fies. 


section (L) of section 23 of the said Act in cl4uses (b), (c) and (f) before 
the worda “public street” and in clause (d) bafore the word HERES EYE 
the word “snch” shall be inserted. 


12 Amendment of sertion 25, Orissa Act XV of 1948:—At- the begin-. 2 


ning of clause (a) of sub-section (1) of section 25 of the suid-Act, ithe. words 


“until an Anchal Sasan is formed including the Grama Sasan urea’ ean 


be inserted. 


13. Amendment of section 36, Orissa Act XV of 1948. —In section "3s. | 


of the said Act. for the words “a Granth Sabha and Panchayat” the words 


‘a Grama Sasan, a Gramı Panchayat orao Adalti Panchayat” paot “be 
subatitnted. 


14. Amendment of section 42, Orissa ‘Act XV of 1948. PE TR 42 of” 


tha s4id As: shill be r numbered as sub-section (1) of- the said section - 


and after the raid anb-s ction an ao renumbered, the following pub-sec- 
tions shall be inserted, namely :— ° 
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“(2) Any peraon aggrieved by the decision of the Grama Panchayat 
under sub-section (1) may prefer an appeal to such. authority in such 
manner and within such period as may be prescribed. 

(3) If any auch person is dissatisfied by the order passed in an 
appeal under sub-section (2) he may, within six months from the dete of 
communication of the said order, institute a suit in the Civil Court for 
establishment of his rights, if any. 

(4) The decision of the Grama Panchayat under sub-section: (1) shall, 
subject to the result of the order of the.appellate authority or the Court 
as.the-case may: be; be final”. i 

Not 


es 

The new sub-section (2) confers a right of appeal againat the decision 
of the Grama Panchayat and sub-section (3) allows a person dissatisfied 
by the order passed in appeal under sub-section (2) to. file a suit in the 
Civil Court.for establishment of.his rights. 

15. Amendment of section 44 Oriasa Act XV of 1948.—In clause (j) 
of section 44 of the raid Act, after the words “vehicles” the words “suit- 
able for use on roads and”’ shall be inserted 

16. Amendment of section 45, Orissa. Act XV of 1948.—In the said 
Act, section 45 shal] be renumbered as sub-section (1) of the said section 
and after the said sub-section as 80 renumbered, the following new sub- 
section shall be inserted, namely :— 

(2) Ifat a meeting of the Palli Sabha not less than seventy five 
percentum of the members of the said Sabha decide that for a specific deve- 
lopment work or works, a certain amount of labour has to be provided 
by the village as its coatribution towards such work and a resolution is 
- passed to this effect, the Grama Panchayat on the receipt of such a re- 
solution mty,.in addition to th- labour-tax provided in. sub-section (1) 
and aubj ct to tha provisions 9f section 20, impnrse an additional labonr- 
tax in the ssid village equivalent to but not exceeding ten man-days in 
& year.” 

17 Amendment of section 46, Orissa Act XV of 1948.—In section 46 
of the said Act, for the worda “Panchayat taxes ard dues”, the words 
“taxen, feeg.and other dues of the Panchayat” ehai) be substituted. 

18. Amendment of section 48, Orsssa Act XV of 1948.—In section 48 
of the said Act— 

(a) forthe words “Board of. Revenue” wherever they occur, the 
words “Director of Grama Panchayats’ shall. be substituted. 

(b) in sub-section (1) for the words “Auditors so appointed shal! be 
deemed to be publio servanta within the meaning of section 21 of the 
Indian Penal Code (XLV of 1860)’, the words ‘Auditors so appointed 
shall te deemed to be Auditors for the purpose of section 4 of the Orissa 
Local Fund Audit Aot, 1948 (Origsa Act V of 1948) ard to be public ser- 
vants within the meaning of sc otion 21 of the Indian Penal Code (XLV of 
1860)’, sball be subs'ituted. 

(c) to sub-section (3) the following proviso chall be added, name- 


ly : 
Á “Provided that the State Givernment may, for sufficient reason, con- 
dane any surcharge made usder the O. issa Local Fund Audit Act, 1948 
(Orissa Act V of 1048)”. 
19. Amendment of section 60, Orissa Act XV of 1948.—In section 50 
.of the said Act fur the words “Revenue Commissioner” the words ‘“‘pres- 
ezibed authority” shall be anbstituted. 
. 20. Amendment of section 97, Orissa Act XV of 1948.—In section 97 
of the said Act— . 
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(a) the proviso to sub-section (1) shall be omitted and after sub- 
section (1) the following new sub-section shall be inserted, namely :— 

(2) Tne District Magistrate may, hy an order in writing, delegate 
all or any of his powers and functions under this Act or under any rules 
made thereunder except the powers conferred under clause (f) of section 
98, to any Officer subordinate to him;” 


3 (b) th» existing sub-section (2) shall be renumbered as sub-section 
). : 


Notes 

The new sub-section (2) to section 97 of Aot XV of 1948, authorises 
the Distriot Magistrate to delegate all or any of his powers and funetions 
under this Aot or under any rules made thereunder except powers under 
section 98(f}, to any officer subordinate to him. ' 

21. Amendment of section 114, Orissa Act XV of 1948.—In sub-see- 
tion (2) of seotion 114 of the said Act, ia clauses (viii) and (ix) for the 
words ‘Executive Committee” the words ‘Grama Panchayat’’ shall be 
substituted and in olause (xxiii) for the words “compulsory” the words 
“labour-tax” ahajl be substitated. . 

22, Amendment of section 117, Orissa Act XV of 1948.—For section 
117 of the said Aot the following section shall be substituted, namely :— 

“117, Power of the State Government to extend the Orisaa Municipal 
Act, 1950.—The State Government may, on the application of a Grama 
Panchayat, by notification extend to the areas included within its juris- 
diction any of the provisions of the Orissa Municipal Act, 1950 (Orissa 
Act XXIII of 1950), or any rules made thereunder and may declare such 
extension to be subject to such restrictions and moditications as they 
deem ft.” - l , 

23. Adaptation, —In the said” Act for the words “Grama Sabha” 
wherever they occur the words “Grama Sasan” shall be substituted. 





The Orissa Appropriation, Act, 1957. 
' The following Aot of the Orissa Legislative Assembly, has been assen- 
ted to by the Governor on the 22nd February, 1957, and was published in 
the Orissa Gazette, Extraordinary, No. 70, dated the 28th February, 1957. 
Orissa Act No. 6 of 1957. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the consolidated fund of the State of Orissa for the service of 
the year ending on the thirty-first day of March 1967. 

Bu it enacted by the Legislature of the State of Orissa in the Eighth 
Year of the Republic of India as follows :— 


1. Short title. —This Act may be called the Orissa Appropriation Act, 
1957. 


Notes 

Object— The object of this Act is to authorise payment and appro- 
priation of Rs, 9,31,47,454 from and out of the Consolidated Fund of the 
State of Orissa, required to meet the Supplementary expenditure tor the | 
year ending 3iat day of March 1957, 

For Statement of Obj-ctsa and Reasens, see the Orissa Gazette, Extra- 
ordinary, No. 60, daced' the 12th February, 1957. l 

2. Issue of Re. 9,81,47,454 out of the Consolidated Fund of Orissa for 
the ysar 1956-67. —From and out of the Consolidated Fund of Orisea there 
may be paid and applied sums not exceding those specified in colump 3 
of the Schedule amounting in the aggregate to the sum of rupees 
nine crores, thirty one lakhs, furty-seven thousand, four hundred 
and fifty-four towards defraying the several charges which wil] come in 

© 
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course of payment during the year ending on the thirty-first day of March 
1957, in respect of the services Be in column 2 of the Schedule. 
otes 

This section authorises payment of Ra, 9,31,47.464 from and out of 
the Consolidated Fund of Or.esa and 8.3 authorises appropriation of 
the suid amount for the services and purposes expressed in the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
and-out of tne Consolidated Fund of Orissa by this Act shall be appro-. 
priated for the services and purposes expressed in the Schedule in relation 
to the year ending on the thirty-first day of March 1957. 

SCHEDULE 
4 * + w 

[For the Schedule, see the Orissa Gazetie, Extraordinary, No. 70, 

dated February 28, 1957, pages 2 to 8. Hditor.] 
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The Orissa Appropriation (Vote on Account) Act, 1957. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 220d February 1¥57, and was published in 
the Orissa Gazette Kxcraordinary, No. 69, dated the 28th February, 1957. 

Orissa Act No. 7 of 1957, 

An Act to authorise payment and appropriation of certain sums from 
and out of the consolidated fund of the State of Orissa for the service of the 
year beginning un the first day of April 1957. ° 

Ba it enacted by the Legislature of the State of Orissa in the Eighth 
Year of the Republic of India as fuliows :— 

1. Short title —Thia Act may called the Orissa Appropriation (Vote 
on Account) Act, 1957. 

. . Notes 

Object — The object of this Act is to authorise payment and appro- 
priation of Ra. 13,74,29,0U0 from and out of the Consolidated Fund of 
Orissa, of monies required to meet (a) the grants made by the Assembly; 
and (2) (b) the expsnditure charged on the Consolidated Fund of Orissa, 
for the service of the firat three months of the year beginning on the first 
day of April, 1957. 

For Statement of Objects and Reasona, see the Orissa Gazette, Extra- 
ordinary, No 51, dated February 12, 19657. 

2. Issue of Rs. 13,74,29,000 out of the Consolidated Fund of Orissa 
for.the year 1957-58,—From and out of the Consolidated Fund of Orissa 
there may be paid and applied sums not exceeding those specified in 
column 2 of the Schedule amounting in the aggregate to the sum of rupees 
thirteen crores, neventy-four lakhs and twenty-nine thousand towards 
defraying the several charges which will come in course of payment dur- 
ing the year beginning on the first day of April 1957, in respect of the 
services specified in column 1 of the Schedule. 

Notes 
This section authorises payment out of the Consolidated Fund of Orissa 
of Ks. 13,74,29 VOU and the next section 3 authorises appropriation of the 
gaid amount for the serv'res and purposes specificd in the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied from 
end out of the Oonsolidated Fund of Orissa by this Act shall be appro- 
priated for ths services and purposes expressed in the Schedule in relation 
to the year beginning on the firat day of April 1957. 

E , . SCHEDULE 
* » 


= * 
[For the Schedule, see the Orissa Gazette, Extraordinary, No. 69, 
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dated the 28th February 1957. pages 2 to 11. editor.) 


Sie SA eaa 


The Orissa Appropriation (No 2) Act, 1957. 
The fillowing Act of tha Orissa Legislative Assembly: has been assen- 
ted to bv th» G tvernor oa the 29th June 1957-and was published: in. the 
- Orissa Gazette, Extraordinary, No, 242: daited'the 30th June, 1957. 
Orissa Act No 11 of 1957. 

. An Att to authorise payment-and appropriation of certain sums from 
and out of the consolid+ted fund of the State of Orissa-for the service of. the 
year ending on the thirty-first day’of March- 1958. 

Bo it enacted by the Lagislature ofthe State of Orissa in the Eighth 

Year of the Republic of India as follows : — 

- 1. Short title. —Thia Act- may be called the Orissa Appropriation 

(No. 2) Act, 1967. l ' 
Notes 

Object'—The Object of this Act is to authorise payment and appro- 

priation of: Ra. 63,.3467.075 from and out of the Consolidated Fund of 

nee a of Orissa for the service of the year ending on the 3lst March. 

2. Issue of Rs. 63,34 67,075 out of the Consolidated Fund of Orissa 

for the year 1957.58.—From and out of the Consolidated. Fund. of: Orissa 

there may be'piid and applied suns not exceeding those specified in 

column 3 of the Schedule amounting in the aggregate [inclusive of the 

‘sums specifisd in‘columo 2 of the Schedule to the Orissa Appropiation 
(vote On account) Act, 1957 (Orissa Aot 7 of 1957)] to the sum of Rupees 
sixty three crores, thirty-four lakhs, aixty-seven thousand. and seventy- 
five towards defraying the several charges which will come’ in course of 
payment during the year ending on thé thirty firat day of Miroh 1958, in 
respect of the services specified'in cclumn 2 of the Schedule, . 


Notes 
Thié section authorises isane'of Ra. €3'35,67,075 out of the Consoli- 
dated Fund of Orissà for the year 1957-58. aa 
3, Appropriation: —The sums authorised to be paid and applied from 
aud out of the Consolidated Fund of Orissa by this Act shall be appropri- 
ated ‘for ths services and purp%son expressed ia the Schedule in relation 
to the year ending on the thirty first day of Maroli 1958. 
Notes i 
This section authorises appropriation of the amcunt authorised to be 
issued: out of the Consolidated Fund of India for the services end pur- 
poSes expressed in the Schedule. 


- SOHEDULE 
* © x 


= * 


[For the Schedule, see the Orissa Gazette, Extraordinary, No, 242, 
dated the 30th June, 1957, pages 2 to L1. Hditor.} 

The Orissa Municipal (Amendment) -Act, 1957. 

The following Act of the Orisa Legislative Assembly has beén assen- 
ted to hy the Governor on the 28th Jaly 1957, and was published in the 
Orissa Gazette, Extraordinary, No. 305, dated the 17th August, 1957. 

Orissa Act No. 16 of 1957. 
' An Act further to amend the Orissa Municipal Act, 1960. ` s 

WHEREAS it is expedient further to amend the Orissa ‘Municipal 
Act, 1950 (Orissa Act 23 of 1950), in the manner hereinafter appearing ; 

e 
< * 1 
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It is hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India as follows :— 

:1. Short title. —This Act msy be called-the Orissa Municipal (Amend. 
ment) Act, 1957. 
Notes 

Object—For Statement of Objects and Reasons, see the Orissa 
Gazette, Extraordinary, No. 219, dated June 11, 1957. 

This Act replaces the Orissa Municipal (Amendment) Ordinance, 1 of 
1457. 

2. Amendment of section 41, Orissa Act 23 of 1950. —In section 41 of 
the Orissa Municipal Act, 1950 (Orissa Act 23 of 1950) for sub section (6), 
the following sub-section shall be suistituted and shall be deemed always 
to have been substituted, namely :— 

(6) . Notwithstanding anything contained in any of the provisions 
of this Act, the State Government may, by notification for sufficient cause 
which shall be stated therein, direct that the term of office of the Coun- 
cilldra aa a whole' be extended from time to time by such period not 
exceeding One vear in each ase as may be specified in the notification 
provided that the period’ of such extension shall notin any event exceed 
two years on the whole,” i 

Notes 


The new sub-section (6) empowers the State Government to extend 
the term- of office of the Councillors for sufficient cause from time to time 
` fur a period not exceeding one year but the total period of extension shall 
` not exceed two years on the whole. -> 


The: Orissa Development of Industries, Irrigation, Agriculture, Capital 
‘- "7 = Construction ahd Resettlement of Displaced Persons Land Acquisi- 
ee tion Préceédings Validation Act, 1957. 

The following Act of the Orissa Le gislative Assembly having been 
assented to.by the Governor on the Ist August, 1957, was published in 
the Orissa Gazette, Extraordinary, No. 306 dated the 17th August, 1957. 

Orissa Act No; 17 of 1957. 

An Act to remedy certain defects and irregularities thal have come to 
notice in respect of the land acquisition proceedings for the purpose of deve. 
lopment of industries in the district of Cuttack under the Orissa Develupment 
of Industries. Irrigation, Agriculture, Capital Construciton and Resettlement 
of Displaced Persons (Land Acquisition) Act, 1948 and to declare the satd 
proceedings valid. l 

WHEREAS it is expedient to remedy cèrtsin defects and irregulari- 
ties that have come to notice in respect of the land acquisition proceed- 
ings for the purpose of developmenc of industries in the district of Cuttack 
under the Orissa Development of Industries, Irrigation, Agriculture, Capi- 
tal Construction and Resettlement of Displaced Persons (Land Acquiei- 
tion) Act, 1948 (Oriasa Aat I8 of 1948) and to declare the said proceed 
ings valid in the manner hereinaftcr appt aring ; 

It ia hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the itepublic of India as follows :— 

1. Short title and commencement.--(1) This Act may be called the 
Orisaa Development of Industries, Irrigation, Agriculture, Capital Cons- 
tructionand Resettlement of Displaced Persons Land Acquisition Pro- 
ceedings Validation Act, 1957. 

_ (2) It shall come into force.at once. 


be, od Notes wie 
- «Object —“In-coancetiur w bh he establistiment uf certain ine ustrics 
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in the district of Cuttack steps were taken to acquire lands under Oriesa 


` Development of Industries, Irrigation, Agriculture, Oapital Construction 


and Resettlement of Displaced Persons (Land Acquisition) Act, 1948, and 
when much progress had been made in the matter of land acquisition cer- 


` tain irregularities in the proceadings were discgvered. Initiation of fresh 


land acquisition proceedings was impracticable and inadvisable as it 
would have meant greater hardship on the land owners who had already 
been dispossessed and were not paid compensation and inordinate delay 


in setting up the factory. It was, therefore, considered necessary and 


‘proper to rectify the defects by means of a validating Ordinance, viz., 
Ordinanee No 3 of Lv57 which wis promulgated by the Governor on the 
18th May, 1957 as the Assembly wes not in session and it was not possi- 
ble to wait for the Assembly to sit to put through the legislation. This 
Bill intends to enact a validating Act rectifying the defecta in the land 
acquisition proc:edings stated above and to repeal the aforesaid Ordi- 
nance.” (Vide Statement of Objects and Reasons, printed in tke Orissa 


‘Gazettes, Extraordioary, No. 228, dated June 20, 1957). 


2. Validating certain Procedings undertaken prior to the commencement 
of this Act.—N stwithstanting anything contained in the Orissa Develop- 
ment of [ndustri-s, Irrig tion, Agricalture. Oapital Construction and 
Resettlement of Displaced Persons (Land Acquisition) Act, 1948 (Orissa 
Act 18 of 1948 (hereinafter referred to as the said Act), or -the Rules ` 
made thereunder or any judgment, decree or order of any: Court, all oper- 
ations for the purpose of or in relition to land Acquisition proceedings 
undertaken, started and continued in the district of Cuttack in the years 
1954 and 1905 and prior to the eommencement of this Act. by or under. 
the Orders of any Sab-divigianal Migistrate or any, other officer of the 


' State Government in the gaid district in pursuance of the said Act or. par- 


porting to have baen so undertsken, started and continued shal] he deem- 
ed to be lawful and valid and shall have force and effect to all intenta‘ 
and purposes and as fully and effectively as if— `’ 

(i) the said Subdivisjonal Magistrate or the officer had been appoin- 
ted as a competent Authority under clause (b) of section 2 of the said 
Act and the said operationa or proceedings had been undertaken, started 
and continued in accordance with the provisions of the said Act ; 

(ii) all notifications issued, forms used, notices served. orders 
passed, decisions made, proceedings or actions taken or things done in 
the course of or incidsatal to such op»rations or proceeding or purporting 
to have been so issued, usad, served passed, made, taken or done had 
been free from all defects and irregularities and had been validly issued, 
used, served, passed, made, taken or done in accordance with the provi- 
sions of .the said Act ; and 

(iii) the omission to issue any notification or notice, nse any pr-sori- 
bed form specify any partioul we in any enoh notification. form or notice 
or follow the procedure in respect of service of notices or the publication 
of notificxtions required to ba igine! used, ap*cified, made or followed by 
or under the said enactment. had nw ver occured ; 

= ‘ . Notes . , 

Certain irregularities were discovered in’ proceedings for acquisition 
of land taken under Orissa Act No. 18 of 1948, This section validates 
those proceedings. ” n oa 

3. Savings —Nothing contained in this Act hall render any officer 
Hahle to any sotion, punishment or penalty at the instance of a private 

i] 
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peraoa by reason of anything done or omitted to be done by the said 
Officer prior to the commencement of this Act to which such officer would 
have been otherwise liable for the defects and irregularities. 
4. Repeal of Ordinance No. 3 of 1957 —The Orissa Development of 
Industries, Irrigation, Agriculture, Capita] Construction and Resettlement 
of Displaced Persons Land Aoquisitioa Proceedings Validation Ordinance, ` 
1957 (Oriesa Ordinanve No. 3 of 1957), is hereby repealed. 
Notes ; 
This section repeals Orissa Ordinance No. 3 of 1957. 


The Orissa Agricultural Income-tax (Amendment) Act, 1957. 

The following Act of the Orisaa Legislative Assembly has been assen- 
ted to by the Governor on the 21st August 1957 and was published in the 
Ortssa Gazette, Extraordinary, No. 330, dated the 5th September, 1957. 

Orissa Act No. 21 of 1957. 

An Act further to amend the Orissa Agricultural Income-tax Act, 1947. 

WHEREAS it is expedient to amend the Orissa Agricultural Income 
Tax Aot, 1947 (Orissa Act 24 of 1947), in the manner hereinafter appear- 
Ing ; 

It is hereby-enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India as follows :— 

1. Short title and commencement.— (1) This Act .may be called the 
Orissa Agricultural Income Tax (Amendment) Act, 1957. 

(2) It shall come into force on such date as the State Government 
may, by notification, appoint. , 


- Notes 

Object—‘‘The Orissa Agrioultural Income Tax Act was amended in 
1955 to provide far the &ppointment of a Commissioner and a Tribunal 
of.three members, This followed the pattern of similar amendment of 
the Orissa Sales Tax Act, or the administrative and Judicial machinery 
for argricaltural Income Tax and sales Tax is the same. * * To secure 
the necessary administrative efficiency the appointment of a Commissioner 
as tha executive head in place of the Collector has been provided. He 
will also be veated with restricted revisional powers. Provision is also 
made for the appointment of Agricultural Income-tazx Tribunal and the Addi- 
tional Agricultural Income-tax Tribunal. 

Opportunity has also been taken to make provision for validation of 
levy of agricultural Income Taxin relation to merged territories during 
the financial year 1949-50.” (Vide Statement of Objects and Reasong, 
printed in the Orissa Gazeette, Extraordinary, No. 196, dated the 3ist 
May, 1957.) f 

2. Amendment of section 2, Orissa Act 24 of 1947.—For section 2 of 
the Orissa Agricultural Income Tax Act, 1947 (Orissa Act 24 of 1947) 
(hereinafter referred to as the said Act), the following section shall be 
substituted, namcly :— - 

“2 Definitions.— In this Act. unless there is anything repugnant in 
the subject ar oorte xt.— 5 

(a) “Agrirnltnral Income” meana — 

(1) any rent or income derived from land whioh is used for agricul- 
tural purposes and is either assessed to land revenue in the State of 
Jriaas or subject to aloca] cesa or rate assessed and collected, by officers 
of the State Government as auch : l 

(2) anyineo me derived from such land by— 

(i) agriculture. or K 

(ii) the parfurmiucé by a cultivator or receiver of ®ent-in kind of 


\ 
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any process Ordinarily employed by a cultivator or receiver of rent in-kind 


to render the produge raised or received by him fit to be taken to market, 
or 


(iii) the sale by a cultivator or receiver of rent-in-kind of the pro- 


‘duce raised-or received by him in respect of which no process has been 


performed other than a process of the natare described in paragraph (ii); 
(3) - any income derived froin any building owned and occupied ‘by 
the receiver of the reat-or revenue of any such land, or oconpied hy the 
cultivator or the receiver of rent-in-kind, of any land with respect to 
which, or the produee of which, any operation mentioned in paragraphs 
(ii) and (iii) of sub-clause (2) is oarried : 
Provided that the building is on or in the immediate vicinity of the 
land, and is a building whith the receiver of rent or revenue or the culti- 
vator or the receiver of the tent-in-kind by reason of his connection with 


the land, requires as a dwelling house or as a store house, or other out- 
building ; | 


x. (b) “agricultural income-tax” means the tax payable under this 
-Act-; ` l 


| (0) - “agricu'tural yeár” m-ans where the Oriya year prevails, the 
year commencing on the first day of Baisukh ; where the Fasli or Auli 
year prevails the year commencing on the first day of Aaswin ; and where 
any Other year prevails for agricultural purposes, that yeur ; e 
(dy “‘asseasee”? ineans a peravn by. whom agricultural income-tax ia 
payable : i 
, (e): “Company” means a company as defined in the,.Indian Com- 
panies Act, 1956 (L of 1956) or formed in pursuance of an Act of the 
United Kingdom or of Royal Charter ur Litters Patent; or of -anw Act of 
the Legislature of a British posseraion, and includes apy foreign associa. 
tion carrying on business in the Union of India, whether incorporated or 
no¢and whether ita principal plac» of business 19 Aitu ite in the eaid. Uaion 
or not whivh the State Goverament may, hy general or special. order, 
declare to be a company for the purposes of this Act; - 
-  (f) “Anancial year” means the year beginning on the firet day of 
April and ending on the 31st day of March next following; . 
“firm” has the same meaning as in the ladian Partnership Aot, 
1932 (IX of 1982);- ~ 
(h) “landlord” means‘any individual, who receives rent in cash or 
Kind from a tenant and inoludea a ‘landlord’ as defined in the Orissa 
Tenancy Act, 1913 (B. & O. Act II of 1913). Central Provinces Tenancy 
Aot, 1898 (C. P. Aot XI of 1898), Centra] Provinces Tenancy Act, 1920 
(O. P. Act [ of 1920), and ‘land-holder’ as defined in the Madras Hstates 
Land Act, 1908 (Madras Act I of 19v8);,. 


+ 


(i) “person” means any individual or association of. individuals, 
owning or holding property for himself or for any other, or partly for his. 
own benefit and partly for another, either as owner, trustee, receiver, 
comm m m wager, administrator or executor or in any Capacity recoggised 
by law and includes a Hinda undivided family, firm and company ; 

(j) “prescribed” means prescribed by rules made under this Act ; 

ik) ‘previous year” mesos the twelve months ending on the 3lst 
day of March preceding the year for which the assessment is to be made 
or, if the acc unts of the assessee have been made upto a date within the 
said twelve months in respect of a year ending on any date other than 
the 3!at'day of Maroh then at the option of the assessee the year ending 
on the day to which hia accounta have been so made up: 

Provided that if the option has once been exercised by an. assessee 


` 
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he shall not exercise it again so as to vary the meaning of the expression 
“previous year” as then applicable to him except with the consent of. any 
ae -income-tax authority and upon such conditions as he may 
thi 

Provided further that any agricultural year terminating not later 
than one month after the end of the previous financial, year may be recog- 
nised as the ‘previous year’; A 

(l) “principal officer” used with reference to a company or any other 
association means— 

(e) the Secretary, treasurer, maneger or agent of the company or 
association, or 

(ii), any person, connected with the company or association upon 
whom any agricultural income-tax authority has served a notice of his 
intention of treating him as principal officer thereof; 

(m) ‘State of Orissa’ shall for the purpose of imposition of agricul- 
tural income-tax under this Act include and shall be deemed always to 
include the merged territories now forming part of the said State— 

{i} with effect from the ist day of April 1948 in respect of the said 
territories other than Mayurbhanj ; 

(ii) with effect from Ist day of April 1949 in respect of the merged 
territory of Mayurbhanj ; and 

. (n) ‘total agricultural income” mesna the aggregste of the amounts 
of: agricultural income derived from land situate in the State of Orissa 
and received whether within or without the said State and determined in 
the. manner laid down in sections 6 and 7. 

Notes . . 

The new section 2 defines the various, expressions used in the Act. 
It defines the expressions “agricultural income”, “agricultural income- 
tax”, “agricultural year’, ‘‘assessee’’, “company”, ‘financial year”, 
“firm”, “landlord”, “person”, “prescribed”, “previous year”, “principal 
offcer” and “State of Oriesa’’. 

3. Adaptation and savings. —({1) For the words ‘Collector of Agri- 
cultural Income Tax” wherever they ocour in the said Act the word 
‘Commissioner’ shal] be substituted. 

(2) Any reference in the said Act, or in, the rules, orders or notific- 
ations made or issued thereunder by the Collector of Agricultural Income- 
tax or any other Agricultural Income.tax authority, shall be read and 
cOnstrued as a reference respectively to the corresponding authority 
appointed pander section 18 as hereinafter amended and such rules, orders 
or notification shal] have force and effect accordingly. 

(3) Save as otherwise expressly provided in this Act, al] proceedings 
started, notices or notifications issued, orders passed, decisicns made, 
actions taken or things done by the Collector of Agricultura] Income-tax 
or such other Agricultural Income-tax authority shall have fnll force and 
effect to all intents and purposes and to the same extent as if such pro- 
ceedinga, no‘ices, notifications. order, decisicns, actions oy things had 
been started. issued, p:ased made, taken or done by the corresponding 
authority under the said Act or rulga made thereunder as amended by or 
under this section. 

| Notes . 

This section is an adaptation and saying clause. For the words “Col. 
lector of agricultural Income Tax” TANEET used in the Act, it substi- 
tutes the word “Commissioner”, 

4, Validation of imposition of tax tn alaton to i territories, — 
_Notwithstanding.any judgment, dé*ree or erder of any a no ord: 
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imposing or authorising the imposition of Agricultural: Ineome-tax and 
penalty on any person during the financial year 1949-50 assessed on the 
total agricultural incom» of the previous year in relation to any merged 
territories which furmed part of the State of Orissa as defined in clanse 
(m) of section Z of the sa d Act as amended by this Act shall be deemed 
to be invalid and all such taxes levied or collected or purporting to have 
bern levied or collected during the said year shall be deemed always to 
have validly levied or collected in accordance with law. 
Notes :- 

aa This section validates imposition of tax in relation to merged terri- 

ries. 

_ 5. Amendment of sections 17, 19 to 24. 30. 31, 34, 36, 36 and 42, 
Orissa Act 24 of 1947.—In sections 17, 19, 20, 21, 22, 23, 24, 30, 31, 34, - 
35, 36 and 42 of the said’ Act for the words “Agricultural Income-tax 
Officer or the Assistant Agricultura] [ncome-tax Officer’ whereever they 
occur, the words ‘any income-tax authority appointed under sub-section 
(3) of section 18° ahail be substituted. ey 

6. Substitution of sections 18 and 18-A for sections 18, 18-A, 18-B 
and 18-C Orissa Act 24 of 1947.— Fur sections 18 18-A, 18-B and 18-0 of 
the said Aot, the following sections shall be substituted, namely :— 

“18. Income-tax authorities, their powers and functions.—(1) The 
Commissioner of Sales-tax appointed as such for the time being under the 
provisions of the ‚Orissa Sales Tax Aot,. 1947-(Oriasa Act 14 of 1947), 
shall be the Commissioner of Agricultural Income-tax and he ‘shall exer- 
cise such powers and discharge such functions as are or may be conferred 
or imp%sed by or under the provisions of this Act, 

(2) The Sales Tax Tribunal or the Additional Sales Tax Tribunal] ns 
the cage may be appointed ag such under the. provisions: of the’ Orissa 
Sales Tux Act, 1947 (Orissa Act 14 of 1947), shall b- the Agricultural 
Tacome-tax Tribunal or the Additional Agricultural Income tax Tribaral 
as the case may b: for the purpose of exercising such judicial powers as 
are or may be conferred by or under the provisions of this Act, or the 
Tulea made thereunder, `: 

(3) The S'ate Government may appoint such other peraons under 
any prescribed designations including that of a Deputy Commi: sioner to 
' assist the Commissioner and they shall exercise such powers-end perform 
buch duties as may be conferred or imposed by or under the provisions 
of this Act. - l 

'. 18-A. Powers and functions of the Oommissioner.— Without prejudice 
to any other functions that the Commissioner may perform under the 
provisions of this Act, he shall also exercise the following powers and dis- 
charge the following functions’ :— as 

(i) to superintend and.contro} all persons employed in thé executive 
administration of agricultural income-tax ; Seen 

(ii). subject’ to the provisions of this Aot and rules made thereunder, 
to make rules of prvucedure and conduct of administration for the guid- 
ance of all persons subordinate to him ; an: 

(ii) to osll-for any record from any subordinate officer and also to 
eal| for any papers in connection with any assesament ;'and 

(iv) tv iasp-ct the records and to superintend the work of officers 
subordinate to him and their offices.’’ . 

i ‘ : Notes i ; 

The new 3, 18 enacts that the Commissioner of Sales-tax appointed 
` ag such shall he the Commissioner of Agricultural Income. tax. Sub-sec- 
tion (2) pryvi lesti st tho Sales Tax Tribuna} or the Additiunal Sales Tax 
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Tribunal shall -be the Agricultural Income-tax Tribunal or the Additional 
Agricultura] Income-tax Tribunal: 

The new 8 18A sets out the powers aud functions of the Commis- 
sioner. 

7. Amendment of section 25, Orissa Act 24 of 1947,—In ‘section 25 of 
the said Act— . 
(a) to sub-section (1) the following proviso shall be added, name- 

Jo 

“Provided that no appeal shall be entertained by the said authority 
unless he is satisfied that such amount of tax as the appellant may admit 
to be due from him las been paid”. 

(b) the proviso‘to sub-section (5) shall be omitted. 

Notes 

The proviso enacts that ne appeal shall be entertained by the appel- 
` late authority unless the appellant has paid ihe amount of tax admitted 
by him to be due. 

8. Amendment of section 26, Orissa Act 24 0f 1947.—For section 26 
of the said Aot following section shall be substituted, namely :— 

“26, (1) Any assessee Or as the case may be, the State Government 
dissatisfied with an appellate order made under sub. section (5) of section 
25 may, within thirty days from the date of receipt of such order, prefer 
an appeal in the prescribed manner tothe Agricultural Income Tax Tri- 
bunal or the Additional. Agrioultural - Income Tax Tribunal ag the case 
may be againat such order 

(2) The ssseesee or the State. Government as the case may be, on 
receipt of notice that an.appeal hag.been pref.rred under sub-section (1) 
may. notwithstanding that the said asseasee or the State Government may 
` not bave appealed against euch order or ary part thereof, within thirty 
days of the service of the notice, file a memorandum of cross-objections 
and such memorandum shal)? be die posed of by the said Agricultural In- 
come Tex Tribunal] or the Additional Agricultura] Income Tax Tribunal 
as the cage may be as if it were an appeal presented within the time under 
sub-section (1). 

(3) Any order made by the Agricultural Income Tax Tribunal or the 
Additional Agricultura] Income Tax Tribunal as the case may be under 
sub-section (2) shall be tinal, 

Notes 

The new 8, 26 confers a right cf appeal against an -appellate order 
under 8, 25(5) to the Agricultura] Income Tax Tribunal or the Additional 
Agricultural Income Tax Tribunal, as the case may be. The appeal must 
be filed within thirty days from the date of the receipt of the order. 
Suh-section (2) entitles a Respondent to file cross-objections. 

9, Repeal of : ection 27, Orissa Act 24 of 1947.—Section 27 of the said 
Act 38 hereby rep aled. 

1€, Amendment of section 28 Orissa Act 24 of 1957,—For section 28 
of the said Act the following section sball be substituted, namely :— 

“98. (1) Subject to such rules as may be made und for reasons to be 
recorded in writing. the Commiasioner may, upon application by an arses- 
see Or on hia Own motion revise any ordir mace under this Act. or the 
rules made thereunder by any pereon otber than the Agricultura! Iprccn.e 
Tax Tribunal or the Additional Agricultura] Income Tax Tribunal as the 
case may be appointed under sub-section (3) of section 18 to assist him : 

Provided that the Commissioner shall not entertain any such appli- 
cation for revision if the aAnsepree filing the seme having a remedy bv wav 
. of apponi under section 25 or s Cticn 26 did nct avail of euch remedy cr. 


è 
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the application is not filed within the prescribed period, 

(2) Ifthe Commissioner proposes to reject an application for revi- 
sion'under the furegoing provision, he shall. record the reasons for such 
rejection. 

(3) Any order made under: this sub-section by the Commissioner 
shall be final. ` 

(4) Any: person likely to be affected prejudicially by any order made 
under this section shall be given a reasonable opportunity of being heard 
before-such order is made : : 

Provided that, an order passed: on revision by the Commissioner. 
declining to interfere with the original order which is sought to be revised, - 
shall not be deemed’to be an order prejudicial to the applicant”. 

Notes 

The new S. 28 confers power on the Commissioner to revise orders 
made under the Act by any psraon other than the Agrıoultural Income ` 
Fax Tribunal or Addi:ional Agricultural Income Tax Tribunal, 

11. Amendment of section 29, Orissa Act 24 of 1957.—Ia section 29 o 
the said Act — j 

(a) for sub-section (2) the following aub-seotion shall be substitut- 
ed, namely :— 

*(2)' Within sixty days from the making of any order by the Agri- 
cultural Income Tax Tribunal or the Additional Agricultural Income Tax 
Tribuu:] as the case may be under section 26 affecting any liability of 
any assessve to pay tax under this Act, auch aseesaee Or ag.the case may 
be the Stste Government may, by application in writing .accompsnied, 
when the applination is made'by any person other than the State Govern. 
ment, with a fee of one hundred rupees, require. the Agricultural Income 
Tax Tribunal or the Additional Agricultural Income.Tax Tribunal as the 
casa may be to refer to the High Court any question of Jaw arising nut 
of auch order and exeent in caséa onvered under sub-rection (3) the Agri- 
cultural Income Tax Tribunal or the Additional Agricultural Income Tax 
Tribunal as the case may be my within ninety days of the receipt of such 
ae tion draw up a statement of the case and refer it to the High 

vurt : — a 

Provided that, if the Tribunal rejecte the application on the ground 
that it is time-barred or otherwise incompetent,’ or if in exercise of its 
power under sub-section (3) the Tribunal refuses to state the case, the 
asseasee my within thirty dava from the date on which he receives 
notice of the order pissed by the Tribunal] withdraw his application, and 
if he does sd the'fee paid shall be refunded”. 

Notes 

The new sub-section (2) to aection 29 confers a right to apply to the 
Agcicultural Income Tax Tribunal or Additional Agricultural Income Tax 
Tribunal to refer to the High Court any question of law arising out of the 
order mide by it l i l 

- 12. - Amendment of section 33, Orissa Act 24.of 1947.—In section 33 of 
the said Act - : 

- (a; for the words “members of the Tribunal’? wherever they occur 
the words “Agricultural Income Tar Tribunal or the Additional Agricul- 
tural income Tax Tribunal as the case may ba” shall be substituted ; and 

(b) aub aection (5) shall be omitted. 

13. Savings —(1) Notwithstanding anything contained in the said 
Act as.am-nded by this Act —.- 

(i) any matter pending in revision op appealor any application for 
reference before the Board of Revenue under the said- Act or the ‘rules: 
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made thereunder on the date of commencement of this Act or any refere- 
nce arising out of any order passed in such revision shall be heard and 
dealt with by the Board of Revenue as if this Act had not been passed ; 

(ii) way matter pending in revision under the said Act or the rules 
made thereunder before the Collector of Agricultural Income-tax on the 
date of commencement of this Act shal] stand transferred to the Agricul- 
tural Income Tax Tribunal or Additional Agricultural Income Tax Tribu- 
nal as the case may bs for disposal in accordance with the provisions of 
section 26 of the said Act as amended by this Act. : 

(2) If any doubt or diffloulty arises in giving effect to the provisions 
of this Act, partioularly in relation to the ascertainment of specification 
of the corresponding agrioultura] income tax authorities or to the assign- 
ment or discharge of their respective duties and responsibilities under the 
provisions of the said Act before or after the commencement of this Act, 
the State Government may, as oecasion may require, by order do anything 
not inconsistent with the provisions of the said Act as amended by this 
Act or the rules made thereunder which appear to them necessary to 
remove the doubt or difficulty. 

14. Amendment of section 50, Orissa Act 24 of 1947.—In sub-section 
(2) of section 50 of the said Act-—- 

(i) in clause (c) for the figure and brackets ‘(2)’ the figure and 
brackets ‘‘(3)’’ shall be substituted ; and 

(ii) after claase (n) the following new clause shall be inserted, name- 
ly :— 

(0) disposal of business by the Agricultural Income Tax Tribunal 
ard the Additional Agricultural Income Tax Tribunal”, 


The Orissa Board of Revenue (Amendment) Act, 1957. 

The following Act of the Orissa Legislative Assembly has been sesen- 
ted to by the Governor on the 10th August 1957, and was published in the 
Orissa Gazette, Extraordinary, No. 308, dated the 20th August, 1957. 

Orissa Act No. 18 of 1957. 

An Act to amend the Orissa Board of Revenue Act, 1951, 

WHEREAS it is expedient to emend the Orissa Board of Revenue 
Act, 1951 (Orissa Act 23 of 1¥61), in the manner hereinafter appesring ; 

Tt is hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Orissa Board of Revenue (Amendment) Act, 1967. 

(2) It shall come into force on such date as the State Government 
may by notification appoint. 


Notes 

Object — In the working of the Board of Revenue several difficulties 
were experienced and the expeditious disposa] of business was hampered 
by the centralisation of all the revenue, judicial and exeoutive powers 
in a three-member board with their offices located at different places. 
To ensure speedy disposal of business, executive, judicial and matters 
concerning revenue, it is consideyed, on a review of the entire position, 
that the reconstitution of the Board of Revenue with a single member 
with powers to take an additional member when necessary and the revival 
of the former system of Divisional Commissioners to be atyled as Revenue 
Divisional Commissioners and to be the executive heads of their respec- 
tive divisions with facility to go into and tackle various local problems 
will go a great way in achieving the desired objectives. The Act provi- 
dea for the constitution of a Board of Revenue consisting of one member. 

e 
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2. Amendment of section 2, Orissa Act 23 of 1951.—For section 2 of 
the Orissa Board of Revenue Act, 1951 (Orissa Act 23 of 1951) (herein- 
after referred to as the ssid Act), the following section shall be substitu- 
ted, namely :— 

- “2, There shall be constituted for the State of Orissa a “Board of 
Revenue (hereinafter referred to as the Board), consisting of one member 
to be appointed by the State Government by notification : 

Provided that when the member is, by reasun of absence or other- 

. wise, unable to perform the duties of his office, the State Government 


may, pppoint any person to be, forthe time being, the member of the 
Board.” 


Notes 
The new section 2 provides that the Board of Revenue shall consist 
of only one member, 


3. Amendment of section 3, Orissa Act 23 of 1951.—In section 3 of 
the said Act— 

(i) to clause (d) the word ‘or’ shall be added and after the said 
clause, the following new olause shall be inserted, namely :— 

‘‘(e) the Board of Revenue as constituted after the Ist. day of 
August, 1951 and continued till the date of commencement of the Orissa 
Board of Revenue (Amendment) Act, 1957.” 

(ii) for the words “shall be construed as references to the Board as 
constituted by or under this Act”, the words “shall be construed as refer- 
ences to the Board as constituted by or under this Act as amended by the 
Orissa Board of Revenue (Amendment) Aet 1957 (Orissa Act 18 of 1957)” 
shall be substituted. 

4. Amendment of seclion 4, Orissa Act 23 of 1951 For section 4 of 
the said Act, the folluwing section shal) be substituted.:namely. :— 

“4, Subject to the control of the State Government the duties of 
the Board shall be — 

(a) the superintendence of the administrative work of Revenve 
D visional Commissioners as may bs appointed under the Orissa Revenue 
Divisional Commissioners Act, 1957 (Orissa Act 19 of 1957)-and of the 
Collectors and other Revenue Officers of districts in respect.of guch reve- 
nue matters as may be prescribed ; 

(b) recommendation of such propositions to the State dovanas 
as in the opinion of the Board may be caloulated to augment or improve 
the State revenues relating to matters referred to in clause (a); . 

(o0) tO superintend and regulate the collection of revenue from all 
revenue-paying and revenue-free lands or estates under the laws for the 
time being in force in the State ; 

(d) to superintend and regulate all measures of land reforms : 

Provided that it shall be competent for the State Government to 
assign to the Board sach other duties and functions as they may deem fit: 

Provided further that the State Government may, -by an order in 
writing. assign such p)wers and duties of the Board, as they: may deem 
necessary, to the Revenue ee Commissioner or Commissioners.”’ 

i oteg 

- The new section 4 gives the duties Sf the Board, 

5. Repeal of sections 5 and 6, Orissa Act 23 of 1951 .— Sections 5 and 
: 6 of the said Act shall be omitted. 
6.. Amendment of section 8. Orissa Act 23 of 1951.—In sub-section (3) 
of gection 8 of the said Act, the words “or any member thereof” where- 
. ever they occur, shall be omitted and the words ‘from time to time” 


they occur for the second time in the ptoviso shall also be omitted. 
æ 


as 
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1. Amendment of section 9, Orissa Act 23 of 1951.—In sub-section (2) 
of seotion Y of the said Act, after the words “commencement of this Act” 
the words “as amended by the Orissa Board of Revenue (amiendment) 
Act, 1957 (Orissa Act 18 of 19577” shall be inserted. 

8. Amendment of section 10 Orisea Act 23 of 1951 —In section 10 of 
the said Act, the words “or the Commissioner or the Revenue Commis- 
misioner as the case may be” shall be omitted and the words “as amend- 
ed by the-Orisaa Board of Revenae (Amendment) Act, 1457 (Orissa Act 
18 of 1957)” shall be inserted after the words “commencement of this’ 
Act”. 

9. Repeal of section 11, Orissa Act 23 of 1951.—Section 11 of the said 

Act shall be omitted, 

19. Amendment of section 12, Orissa Act 23 of 1951.~—For section 12 
of tho said Act, the following seciion shall be substituted, namely :— 

“12. (1) The State Government may make rules not inconsistent 
with the provisions of this Act for carrying out the purposes of thie Act. 

(2)° Subject to the rules that may be made by the State Government 
the Board shall have power to make regulations regulating generally the 
practice and procedure of the Board as to the time within which in the 
absence of any express provision in the relevant enactment appeals or 
applications for revision to the Board may be filed, as to the cost of and 
incidenta! to any proceedings before the Board.” 

Notes 

New section 12 gives the rule making power to the State Government 
and further the Board is given the pow: r to make regulations regulating 
the general practice and procedure of the Board. 

11. Insertion of new section I3, Orissa Act 23 of 1951.—After section 
12 of the abid Act, the following new section shall be inserted, namely :— 

“13. Removal of difficulties.— If any difficulty arisesin giving effect 

‘to the provisions of this Act, the State Government may as Occasion may 
reguire, do anything which appears to them necessary for the purpose of 
removing the difficulty.” 

12 Savings. -All ordera passed, decisions made and actions taken 
by any member or memvers of the Board whether in the capacity of the 

. Board or otherwise prior to the commencemext of this Act shall continue 
in force and be deemed to have been validly passed, made and taken by 
. the Board as constituted by this Act. 
The Utkal University (Amendment) Act, 1957. 

The following Aot of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 20th July 1957, and was published in the 
Orissa Gazette, Extraordinary, No. 296, dated the 5th August, 1957. 

Orissa Act No. 15 of 1957. 

An Act to amend the Utkal Univeratty Act, 1943. 

WHEREAS it is expedient to amend the Utkal University Act, 1943 
(Orissa Act 13 of 1943). iu the manner hereinafter appearing ; 

It ia hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of [ndia as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Utkal University (Amendm: nt) Act, 1957. 

(2) It shall come into force at once. 

' Notes 

Object— For Statement of Objects and Reasons, see the Orissa Gazette, 
Extraordinary, No. 212, dated the 7th June 1957, page 16. 

The present act replaces Orissa Ordinance No. 2 of 1957 which wea 
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promulgated to give effect to the amendment of sub-section (3) of section 
8 of the Utkal University Aot, 1943. 
2. Amendment of section 8, Orissa Act 13 of 1943.—In the second pro- 
viso to sub-section (3) of section 8 of the Utkal) University Act, 1943 
. (Orissa Act 13 of 1943), the word “and” appearing after the figure and 
brackets ‘‘(iv)’’ shall be omitted and after the figure and brackets ‘‘(v)’’ 
the word, figure and brackets ‘and (vi)’’ shall be inserted. 
3. Repeal of Ordinance No. 2 of 1957.~ The Utkal University (Amend- 


ement) Ordinance, 1957 (Orissa Ordinance No. 2 of 1957), is hereby 
repealed. 


The Orissa Appropriation (No. 3) Act, 1957. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 17th July 1957, was published in the Orsssa 
Gazetie, Extraordinary, No. 287, dated the 25th July, 1957. 

Orissa Act No. 14 of 1957. 

An Act to regulartse payment and appropriation of certain further sums 
out of the consulidated fund of the State of Orissa for the year ending on the 
thirty-first day of March, 1952, 

BE it enacted by the Legislature of the State of Orissa in the Eighth 
Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Orissa Appropriation 
(No. 3) Act, 1957. 


Notes 

Object-—The object of this Act is to regularise payment and appro- 
priation of Ra. 42,96,513 out of the Consolidated Fund of Orissa for the 
year ending on the 3ist day of Mirch 1952. 

2. Lesue of Re 42,96 513 out of the Oonsolidajed Fund of Orissa for 
the year 1951 52.—From and out of the Consolidated Fund of the State of 
Orissa, sums not exceeding those specified in column 3 of the sub-joined 
Schedule, amounting in the aggregate to the sum of rupees forty-two 
lakhs, ninety-six thousand and five hundred thirteen is, by this Act, 
authorised towards defraying the charges which had already been incurred 
and which are in excess of the sanctioned grant for the year ending on 
the 3lst day of Mirch 1952, in respect of the services sp2cified in column 
2 of the said Sch: dule. 

3. Appropriation.—The sums authorised out of the Consolidated 
Fund of the State of Orissa by this Act shall be deemed to have been 
appropriated for the services and purposes expressed in the sub joined 
Sohedulo for the yar ending on the 31st day of March 1952. 

Notes 


Section 3 authorises appropriation of the amount authorised to be 
issued under gection 2 above. 


SCHEDULE 
(For the Schedule, see the Orissa Gazette, Extraordinay, No. 287, dated 
the 25th July, 1957, page 2. Hditor.] 
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PART VII 
BIHAR ACTS & ORDINANCES 


& 
NOTIFICATIONS, BIHAR GOVERNMENT & 
PATNA HIGH COURT 


The Bihar State Aid to Industries Act, 1956. 

The following Act of the Bihar Legislature haw been assented to by 
the Governor pn the 6th October 1956 and was‘ published in the Bihar 
Gazette, Extraordinary, dated the 10th Ootober, 1956. 

Bihar Act No. XXIV of 1956 

An Act to regulate the giving of State aid to Industries. 

Bs it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Repulio cf India as follows :— 

CHAPTER I, 
Preliminary. 

1. Short title and extent —(1) This Act mey be called the Bihar State 
Aid to Induatries Act, 1956. 

(2) It extends to the whole of the State of Bibar. 

Notes 

Object—The object of this Act is to regulate the giving of State aid 
to industries. For Statement of Objects and Reasons, see the Bihar 
Gazette, Extraordinary, dated the 14th September, 196 6. 

Report of the Select Committee—For Report of the Select Commit- 
tee, see the Bihar Gazette, Extraordinary, dated the 14th September 1956. 

2. Difinitions —In this Act, unless there is anything repugnant in 
the subject or context — 

(1) “Board”? means the Board of Industries constituted under seo- 
tion 5; 

(2) ‘‘Direotor” meana the Director of Industries and includes any 
officer appeinted by the State Government either by name or by virtue 
of his office to perform any of the functions of the Director under this 
Act; 

(3) “irdustry” means any industrial business or enterprise including 
one connected with argiculture, conducted or undertaken either by an 
individual or by a on-operative society, or by a company, association or 
body of individuals whether incorporated or not ; 

(4) ‘‘machinery” includes plant. apparatur, toole end otber appli. 
ances required for the purpose of carrying oo any industr al operatien or 
process ; 

(5) “fowner of an induatry” includes the manager, the managing 
director or any other person by whatever designation known who has the 
ultimate control over the manage ment of the industry ; 

(6) “power” mesns electrical energy, cr any other form of energy 
which is mechanically transmitted and is rot generated by human or 
animal agenoy ; 

(7) ‘‘presoribed meana prescribed by rules made uncer this Act; and 

(8) ‘‘amal)-soale industry” means an industry that is carried on with 
a capita] outlay not exceeding six lakhs of rupees and in which— 

(i) not more than one hundred workers sre employed, if power is 
not used in the process of manufacture ; and 

(ii) not more than fifty workers are employed, if power is used in the 
process of mannfactnre and includes a cottage industry, 

Explanation. —In this clause, “cottage induatry’” means an industry 
‘that ia carried on with a captita) outlay of twenty-five thousand rupees 
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or less by an individual himeelf or with the help of the members of his 
family and. labourers not exceeding twenty in number and includes seri- 
culture, pisoulure, horticulture, dairy farming, bee keeping, lao making 
and keeping a poultry farm. 
CHAPTER II. 
General Provisions Regarding the Giving of State Aid. 

3. Forms of State aid.—State aid may be given to any existing 
industry or for the, establishment of a new industry in any of the follow- 
ing forme :— 

(a) the grant of a joan ; 

7 Ae the grantee of a cash credit, Over-draft or fixed advance with a 
ank ; 

(ci the taking of shares or debentures ; 

(d) the guarantee of a minimum return on the whole or part of tke 
capita! of a joint atock company ; 

(e) the grant on favourable terms of land, raw materials or other 
property vested in the State ; 

(f) the payment of a aubsidy for— 

(i) in the cage of a smal)-scale industry, any purna connected with 
the establishment or running or expansion or development of soch indus- 
try ; and 

(ii) io the case of any other industry, the conduct of research or the 
purchase of machinery ; 

(g) the supply of machinery on the hire-purchase system ; and 

(h) the-supply of electrical energy at concessional rates from a 
source which ia the property of the State Government cr grant of rebate 
on the rate payable by any industry for supply of electricity to it. 

4. Delegation of power to give certain forms of State aid.—Subject to 
such conditions or restrictions as it may deem fit to impose, the State 
Government may delegate to sneh other authorities as may be prescribed 
ite power to give State aid in the forma specified in section 3 of an 
amount or value not exceeding fifty thoneand rupees in reepect of any one 
industry. 

5. Constitution of Board of Industries.—(1) The State Government 
sball, by notification, constitute a Board of Industries coneisting of the 
following members :— 

(ai six members to be eleoted in the prescribed manner by the Bihar 
Legislative Assembly from amongat ‘its members: 

(b) two members to be elected in the prescribed manner by the 
Bihar Lagisiative Council from amongst ita members ; 

(o) five members to he elected in the preseribed manner, One by 
eneh of five soch associations or other bodies aa the State Government 
may select as bast representing any partioular classes of industries or 
intererts; “ 

(d) five mambers to be appointed by the State Government ; and 

le) the Director of Industries, the Registrar of Co-operative Socie- 
ties aud the Direotar of Agriculture, ex-officio. 

(2) The Chairman of the Board “shall be appointed by the State 
Government from among the members of the Board. 

(3) The names of the members wha have been elected and appointed 
shall be published in the Official Gazette. 

(4) The Board shall have power to co-opt, for the discussion of any 
partiouler qnestion before it, experts apactally qualified to advise on the 
matter in question or having apecial knowledge of local conditions in any 
ares whore the igdustry in question is situated : 
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Provided that any member so co-opted shall have no right to vote. 

(5) No member of the Board shali vote or take part in the disoussion 
of any question coming up for considertion at a meeting of the Board if the 
question is one in which be or hia partner has any direot or indirect peou- 
niary interest, or in which he is interested profersionsliy on behalf of a 
ctient or as agent for any person othan the State Government, a local 
authority or a railway company. 

(6) No sot of the Board shall be deemed to be invalid only by reason 
of the existence of any vacancy in the Board 

6. Application for State aid.— (1); Application for State aid shall be 
made to the Director in such form and shall contain such information as 
may be prescribed. l 

(2) No State aid shall be given of an amouvt or value exceeding 
such sum as may be prescribed, unless the application therefor has been 
published in the presoribed manner together with a notice calling upon 
persone objeo'ing to the giving of such aid to submit their objections In 
suoh manner as may be prescribed. 

(3) The State Government or the authority to whom the State Gov- 
ernment has delegated its power to give State aid, as the case msy be, 
shall consider every auch objection, und after making such inquiry, if any, 
as it may deem necessary, shall make an order either admitting or dis- 
allowing it. i 

(4) Every epplioation for State aid of an amount or Value exceeding 
twenty thousand rupees in respect of any one industry, other then an 
applioation for the disposal of which power may be delegated under seo- 
tion 4, aball bs placed before the Board at a meeting for ita advice, and no 
ruch application shall be allowed if two-thirds of the members of the 
- Board present at the meeting advise ite rejection. 

(5) Ifan application for State aid is rejected, in whole or in part, 
by an authority to whom power has been delegated under section 4, the 
State Government may. of its own metion or on an application made in 
this behalf, revise the order and give euch aid, in such form and of such 
amount as it may deem fit: 

Provided that where the application relates to any cottrge industry, 
the State Government sball conault the Board before passing any order. 

CHAPTER IIL. 
Provision Regulating the Giving of State Atd otherwise than by the 
Supply of Machinery on the Hire-purchase System. 

7. Limitation of amount of loans.—(1!) No loan ah»!! be granted to 
any industry of an amount exceeding seventy-five per centum of the net 
value of the security offered including onJ}lateral accuritv, if any, after the 
deduction of the value of all incambranoes exiating at the time when 
application is made : 

Provided that, in the case of a new or narocent emall-scale industry, 
the State Government may grant a loan equal to the value of the security 
offered including collateral security, if-— 

(i) the State Government ig satisfied that it is necessary to promote 
the development of the induatry in the interest of the State, and the 
industry in question cannot be established without the ‘grant of such 
apaistance ; and 

(ji) the applicant agrees to associate a nominee of the State Govern- 
mept with the managsment of the industry and to regulate the expendi- 
ture cut of snch loan in the prescribed manner : 

Provided further that a loan*may, eubject to such other conditions 
as may be prescribed, be given to a small-scale industrm on the security 
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of movable properties including stock-in-trade only for a period not 
exceeding One year. 

(2) Notwithstanding anything contained in sub-seotion (1),— 

(a) in the oase of a small-scale industry, a loan up to one thousand 
rupees may be given on a personal bond of the applicant and up to five 
thousand rupees on the security of one or more personal sureties ; and 

(b) in the oase of an industry owned or managed by a society regia- 
tered under the Bihar and Oriasa Co-operative Societies Act, 1935 (B. & 
Q. Act VI of 1435), the State Government may grant a loan without any 
security. 

(3) The valuation of the security under sub-section (1) shall be made 
by the Director in the prescribed manner. 

Explanation. For the purpose of such valnation, the additional 
asrets which may be oreated by the grant of such State aid may be taken 
into acc onnt to such an extent as may be prescribed. 

8 Loan, how secured.— Every loan granted to an industry shall, sub- 
ject to the provisions of section 7, be secured byv a mortgage or floating 
oharge upon the fixrd assets uf the industry or other immovable property 
subject to any incumbrances existing at the time when the loan is grant- 
ed, and by euch collateral security, if any, aa the State Government may 
require. 

9 Inspection and returns.—In any oane in which an application for 
s, loan has been made under this Chapter, the applicant, and at any time 
during the currency of a loan that has been granted, the grantee, shall be 
bound — 

(a) to comply with any general or special order of the State Qov- 
eroment relative to the inspection nf the premises, buildings, machirery 
and stock-in-hand of the industry ; 

(b) to permit the inspection of all accounts relative to the industry; 

(c) to furnish full returne of all products manufaetured or sold both 
as regarda desoription and quantity ; 

(d) to maintain such specjal accounts and to furnish such state- 
ments as the State Government may, from time to time, require ; and 

(e) te submit the accounts of the industry to such audit as the State 
Government may prescribe. 

10. Power of State Government to adjust security during cur-ency of 
loan.— If at any time the outstanding balance of the loan is found to 
exceed the percentage fixed under section 7, the State Government may 
either recover so much of euch balance as is in excess of auch percentage 
or accept such additional or collatera] security as it mav deem sufficient, 

11. Guraniveing of cash credits, etc., uith banks —The provisone of 
sections 7 to L0 (both inclusive) in reapect of loans sball, subject to any 
rules that may be made under this Act, apply so far as may be, to guaran- 
tees of oach oredita. over-drafta or fixed advances with banka. 

12 Termination of State aid.—The State Government may order the 
termination of State aid to an industry after considering the explanation, 
if any, offered by the owner of the industry on any of the following 
grounds, namely :— 

(i) that any portion of the State ‘aid given bas been misapplied ; 

di) that tbere has been breach by the owner of the industry af the 
provisions of thia Act, or of any rule made thereunder, or of any condition 
of the grant ; 

(iil) that the spplication on which the State sid has been granted, 
eantained, or was acoompained by, any material statement by the owner 
which he kaew to be falar, Or any intentional concealment by him of any 

o 


PART Vit ] BiHAR AOT NO. XXiv OF 1956, 5 








material fact, which in the opinion of the State Government, it was his 
duty to disclose, or that any such false statement or concealment was 
intentionally made in any inquiry made under this Act or in any return 
under this Act, or in reply to any requisition for information under this 
Act by or with the connivance of the owner or the person in charge of the 

management of the industry ; j 

(iv) that the grantee has failed to comply with any order under 
clause (a) of section 9, or does not permit, or objects to, the inapection 
of the accounta of the industry or makes default in respect of any of the 
particulars specified in clauses (c), (d) and (e) of the said section ; or 

(vi that the industry ie being managed in such a manver as to en- 
danger the repayment of the value of State ald granted thereto repay- 
able under this Act. 

13. Power of St.te Government to recover loans.— After an order up- 
der sevtion 12 has been pussed terminating the State aid in respect of any 
industry, the State Government may, notwithstanding anything to the 
contrary contained In this Aot, orin any other law for the time being in 

‘foree, proceed to recover from the owner, as an arrear of land revenue,— 

(a) the whole amount of any loan outstanding together with such 
interest as may be due thereon; or 

(b) in cases where the aid is given otherwise than by the grant ofa 
loan, the money value of the grant or concession as fixed at the time 
when it was made, togetber with interest at a rate not exceeding nine per 
centum per annum from the date of the grant of concession till the date 
of realisation ; or 

(co) in the cases mentioned in ciause (a) Or clause (b), the cost of 
rc covery. 

14. Subscription for shares or debentures or guarantee of a minimum 
return on capital —The conditions of the taking of sharea or debentures 
by the Siate Government, or the guarantee of a minimum return on the 
whole or part of the captital of any industry, ehall he— 

(a) that the industry shall be subject to the conditions of section ¥ 
in reapect of tagpection and returns; and 
' (b) that for all shares and debentures taken by the State Govern- 
ment there shal] be taken by other persons shares or debentures of the 
emount which shall be at least fifty per centum of the amount paid by the 
State Goverpment. 

15. Subsidies.- (1) Hxceptin the case of societies registered under 
the Bihar and Ori-sa Co-operative Societies Act, 1936 (B. & O. Aot VI of 
1435), and persons trained in particular trader at Guvernment oost, no 
subsidy shall exceed fifty per centum of the cust of establishment or run- 
ning or expansion or development, as the case may be, in the case of 
smal'-scale industries, or of the cost of reasarch or purchase of maohinery, 
as the case may be, in the case of any other industry. 

(2; The condition of a grant of rubs:dy to industries other than 
amal'-soale industries for the conduct of research or the purchase of 
machinery or of any payment under guarantee of a mirimom return on 
the paid-up ospital of the graut on favourable terms of land, raw mater- 
iais, firewood, water or other property of the State Governmert, or of the 
sunply of electrioal energy at conorrsional rates from a source which is 
the property of the State Government, shall ordinarily be— 

(a) that an amount equal to the som psid or to the money velue of 
the grant or onacession as fixed at the time when it was made shali be 
repeid to the State Governmert a¢ tho close of auch term of years as may 
be fixed by the State Governmeut in this behalf if withia that term tha 
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industry be shown to the satisfaction of the State Government to be pay- 
ing interest or dividend upon the capital invested in such an industry in 
excess of such rate as the State Government may determine ; and 

(b) that such State aid ahall be discontinued if the industry be shown 

to the satisfaction of the State G.vernment to be earning profit in excess 
of such rate as the State Government may prescribe. 
* 16. Disposal of pr fits when condttions on which State aid ta given are not 
fulfilled.—No recipient of State aid shail pay any dividend, or distribute 
or take any profits, io excess of such percentage rate upon the amount of 
the capitai of the taduatry as the State Government may. from time to 
time fix, until the conditions on which the State aid bas been granted are 
fuitilled. The balance of the profite, after necessary amounts have been set . 
aside for obsvlescence or depreciation of machinery and buildings and for 
the payment of interest cn debentures of loans, shail be carried to a 
reserve fund to be utilized in such manner as the State Government may 
appr ‘ve. 

17. Government control of atded industry.—Notwithstanding anything 
to the contrary contained in this Chapter, ifin any case the amount or 
valus of the State aid given thereunder amounts to or exceeds two lakhs 
of rupees, the State Government may, by the appointment of Government 
Directors or otherwise, take power to cnsute such control over the con- 
duct of the industry as shell suffice in ite opinion to safeguard ita inter- 
ests. 

18. Recovery of moneys due under this Chapter.—(1) All moneys 
recoverable ander this Chapter, including any interest chargeable thereon 
and costs, if any, incurred, if not paid when they are due, may be recov- 
ered by the Director from the person aided and his surety, if any, as if 
they were public demands. 

(2) When any eum due as aforesaid is paid to the Director by the 
surety or is recovered from bim or out of his property by the Director, 
the Director shall, on the application of the surety, so far as possible, 
recover the eum from the pereon aided and pay it to the surety. 

19. Levy of fees.~Tne State Government may charge in respect of 
applications, inquiries, inspections and audit by whomsoever made under 
the provisions of this Aot, auch fees, if any, as may be prercribed. 

CHAPTER IV. 
Supply of Machinery on the Hire-purchase System. 

20. Percentage of cost to be depostted by hirer.—No machinery shall 
be supplied on the hire-purchase system unless the applicant therefor 
deposite with the Director such percentage of the cost thereof as may be 
prescribed. 

21. Particulars to be specified in order when applicuiion is allowed.— 
When an application is allowed, tbe Director shall, subject to; and in 
accordance with, any rules that may be made under this Act, make an 
order specifying the followirg partioulars, namely :— 

(a) the amount of each instalment of rent to be paid for the hire of 
the machinery and the numb-r of sueh instalments to be paid before the 
machinery shal] b-come the pr perty of the birer ; 

(b) the amount of interest, if any, to be paid with each instalment 
of rent un the remaining unpaid instalments ; 

(o) the dates on which and the manner in which the aforesaid pay- 
ments shall be made ; and 

(d) such other particulars as may ba prescribed. 

22. Oongiiions of supply of machinery on hire-purchare system.— 
Until the hiring is terminated in the manner hereinafter provided, the 
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following provisions shall apply, namely :— 

(a) the hirer shal] pay punctually without demand the instalments 

S rent and amount of interest specified in the order referred to in section 
» 

(b) the birer shall retain the machirery in his own poseestion in 
good and serviceable order and condition, and shall not, without the pre- 
vious written consent of the Director make any addition thereto or alter- 
ation therein, nor shall remove the machinery from the premises specified 
in the application for the supply thereof ; 

(e) the machinery sball remain the sole ard absolute property of the 
State Government and any transfer thereof, or assigt ment of any right, 
title, or interest therein, or the creation of any mortgage, incumbrance or 
any otber charge thereon, by the hirer shall be void as against Govern- 
ment nnless it has been made with the previous written consent of the 
Director ; 

(d) the machinery shall not be liable to diatraint, attachment or sale 
hy any process under any law for the time being in force ; 

(e) the machinery shali bear a metal plate in the prescribed form 
and any person who wiifully removes or defacer auch plate shal} be liable 
to a fine not exceeding five hundred rupees ard it shali be presumed, until 
the contrary is proved, that the machinery bearing euch metal plate ia 
the property of the State Government hired out under this Chapter ; 

(f) the hirer shall permit the Director, or any person authorised by 
the Director in this behalf, to inspect the machinery at a)l reasonable 
times, and the Director or such other person sha!) have ail such powers 
of entry as may be necessary for the purpose of making an inspection ; 
and 

(g) in addition to the foregoing conditions the hirer ehall be bourd 
by such other conditions consistent therewith as may be frescribcd, or 
may be imposed by the Dire cter in any particn'ar case. 

23. Con equences of default by hirer.—If the hirer makes default in 
paying the rent of the machinery, or any sum payable as interest or any 
other charges due from him under this Chapt' r, or fails to comply with 
any of the conditions contained in, or that may be imposed noder scotion 
22, the Director may, after considrring the explanation, if any, offered by 
the hirer. terminate the hiring and he or eny other officer authorised by 
him in this behalf may thereupon enter the premises in which the machin- 
ery is for the time being kept, whether euch premises belong to the hirer 
or not and seize and tske away the same. 

24. Option of hirer to purchase machinery seized for default.—If the 
machinery is seiz>d and taken away under section 23, the hirer shall have 
the option to be exerciced within one month after euch seizure or such 
longer pericd as may be allowed by the Director in this bebalf, of pur- 
chasing the same by payment to the Director of the unpaid balarce of 
the cost thereof, such proportion of the interest cn such cost as may be 
prescribed, and the cost of and expenees incidental to, such seizure and 
removal. 

25. Termination of hiring ty ‘srer.— The hirer may at any time ter- 
minte the hiring by returning the machinery to the State Government in 
the pressribed manner. 

26 Liability of hiter on termination of hiring under scctions 23 and 
25,.——If the Director terminates the hiring under section 23 and the hirer 
does not purchase the machinery under section 24, or if the hirer returne 
the machinery to the State G vernment under section 25, the hirer shall 
not be entitled to the refund ofethe sum deposited by him under scetion 
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20, or unless the State Government otherwise directs, to the refund or 
remiasiun of any payment made by or any amount due-from him during 
the hiring, and he shali bə liable to pay such amount, if any, as the 
Director may determine in reapect of any loss or damage other than by 
reasonable wear and tear, that may have been caused to the machinery 
during th. biring. 

27. Termination of hiring on payment of cost of machtnery.—When 
after credit has been given forthe amount deposited under section 20, 
the hirer has paid in full all the instalments of rent mentioned ia clause 
(a) of section 21 and the amount of interest, oosts and other charges pay- 
able by him under this Chapter, he shall become the owner of the mach- 
inery and shall thereupon remove from the same the metal plate men- 
tioned in clause (e) of section 22: 

Provided that if, at any time during the hiring, the hirer pays in 
advance the remaining instalments of rent the interest payable in respect 
thereof shall be remitted. 

28. Penalty for omission to remove metal plate when machinery becomes 
property of hirer.—if the hirer wilfully omits after receiving due notice. to 
remove the metal plate from any machinery which bas become his pro- 
erty under section 27, and to return the same to the Director, he ahal! be 
liable to a fine not exceeding fifty rupees. 

29. Recovery of sums due under this Chapter.— All sums payable un- 
der this Chapter shall be recoverable as if they were public demands. 

CHAPTER V. 
Supplemental. 

30. Finality of dectston of State Government and bar of suits and pro- 
ceedings in Civil and Criminal Oourts.- (1) ‘The decision ot the State 
Government es to whether the conditions laid ddwn in or under any of 
the provisions of this Aot have been eatiefied shall be final, and no suit 
shall be brought in any Civil Court to set aside or modify any such deoi- 
sion or any order made under this Act. 

(2) No prosecution, suit or other proceeding shall lie against anv 
Government officer or other authority vested with powera under this Act 
for anything in good faith done or intended to be done thereunder. 

31. Hzempltion of certain classes of persons. —Nothing m clauses (c), 
(d) and {e) of section 9 and section 20 or any other section which the 
State Gavernmont may, by notification in the Official G.zette, specify 
shali apply to the grant of s loan or the aupply of machirery on the hire- 
purchase system iovolving the advance of expenditure of an amount, not 
exceeding five hundred runeer, to a member of the Scheduled Castes, 
Scheduled Tribss and Backward Classes for the growth and development 
of smal)-scale industries 

Baplanations.—(1} ‘Scheduled Castes” means such castes, races or 
tribes or parts of or groups within auch castes, racey or tribes as are apeci- 
fied in Part II of the Sohedula to the Conetitution (Soheduled Castes) 
Order, 1950, 

(2) “Scheduled Tribes’? maana such tribes or tribal communities or 
parts of or groups within such tribes owtribal communities ag are apeci- 
fied in Part II of the Schedule to the Coastitution (Scheduled Tribes) 
Order, 1950. 

(3) “Backward Classes” meens such classes of citizana as may be 
declared by the State Government by notification in the Official Gazette, 
to be socially and educationally backward. 

32. Remission of Interest.—If the owner of an industry or any other 
peraon to whom State aid has been given even in any of the forms 

a 
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mentioned in section 3, pays the money recoverable from him under the 
provisions of Chapter III, or, as the case may be, instalments of rent pay- 
able by him under the provisions of Chapter IV, in accordance with the 
terms and conditions laid down io this Act and the rules made theres- 
under, the State Government may remit any interest due thereon to such 
extent and in such manner as may be prescribed. 

33. Separate provision of funds for small-scale industries.— The State 
Government shall make separate provision of funda for State aid to small- 
acale industries. 

34. Power to make rules —(1) The State Government may after 
previous publication, make rales consistent with this Act for carrying out 
the purposes ot this Act. 

(2) [in particular and without prejudice to the generality of the 
foregoing power, the State Government may make rules reguiating or 
determining all or any of the following matters, ramely :— 

(a) the delegation of the power to give State aid under eeotion 4 ; 

(b) the conduct of proceedings of the Board including the manner in 
whioh notice of a meeting shall be given, the fixing of a quorum and the 
due record of proceedings ; 

(o) the manner of making applications for State aid under sub. rec- 
tion (1) of section 6 and al) matters relative to the publication of such 
applications, and thesubmission and disposal of objections under sub- 
sections (2) and (3) of the said section ; 

(d) the manner of ascertaining the net value of the security offered 
and the percentage of auch value which may be granted as a loan under 
section 7 ; 

(e) the nature of the security to be taken and the conditions under 
which State aid may be given under sections 7 and 8; 

(f) the inspection under section 9 of the premises, buildings, machia- 
ery and stock.«in-hand and the made of keeping and auditing the accounts 
and of furnishing returns of any industry in respect of which State aid 
has been given ; 

(g) the guaranteeing by the State Government of cash oredits, over- 
drafts as fixed advances with banks under section 11, and the recogni- 
tion of banka for this purpose ; 

(h) the conditions and dates of the repayment cf subsidies and granta 
and the rate of profit under section 16 ; 

(i) the application under section 16 of profits in the cases in which 
the conditions on which State aid has been given have not been fulfilled ; 

(j) the anpointment and functions of Government Directors under 
section 17 and the prescribing of other methods of control of industries to 
which State aid haa been given ; 

(k) the fees that may be charged under section 19 ; 

(li the percentage of the cost of machinery to be deposited urder 
section 20 ; 

(m) the sdditional particulars to be specified in the order referred to 
in sention 21 and the conditions on whioh machinery may be supplied on 
the hire-purochasre avatem ; . 

(n) the form of the metal plate referred to in clause (e) of section 22 ; 

(o) the proportion of the interest on the cest of the machinery pay- 
able under section 24 ; and 

(p) any other matter which is required by thie Act to be prescribed. 

(3) All rules made under this Act shal], as soon as may be after they 
are made, be laid for not less than fourteen days before both Houses of 
the State Legislature and shal! be subject to such @odfication as the 
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State Legislature may make daring the session in which they are so laid. 

35 Repeal and saving.—(l) The Bihar State Aid to Industries 
Act, 1923 (B. & O. Act VI of 1923), and the Bihar State Aid to Industries 
Ordinance, 1956 (Bibar Ordinance no, ITI of 1956), are hereby repealed. 

i (2) Notwithetanding such repeal, anything done or any sotion taken 
(including any rules, notifications or orders made or issued) in the exer- 
cige of any power conferred by or under the said Act or Ordinance shall 
be deemed to have been done or taken in the exeroise of the powers con- 
ferred by or under thia Act as if thìs Act were in force on the day on 
which sach thing waa done or action was taken. 

The Bihar Panchayat Raj (Vaiidating) Act, 1956. 

The following Act of the Bihar Legislature hus bren assented to hy 
the Governor on the 3rd November, 1956 and was pubiiehed in the Bihar 
Gazette, Extraordinary, No. 233, dated tha 23rd Nov: mber, 1856. 

Bihar Act No. XXVII of 1956 

An Act to validate all orders made or proceedings taken under the Bihar 
Panchayat Raj Act, 1947, in any part of the Chota Nagpur Division and 
the Santal Parganas District on and from the date of application of the said 
Act to those areas. 

Be it eaacted by the Legislature of the State of Bihar in the Seventh 
Year of the Republie of India as follows :— 

1. Short istle.—This Act may be called tbe Bihar Panchayat Raj 
(Validating) Act, 1956. 

Notes 

Object—Fur Statement of Objects and Reasons, see the Bihar 
Gazetie, Extraordinary, No. 157, dated the !¥th September, 1956. 

2. Validation of orders, rules and Acts —Notwithstanding anythirg 
contained in aub-seotion (3) of section 1 of the Bihar Panchayat Raj Act, 
1947 (Bihar Act VII of 19:8), the said Act shall be deemed to bave come 
into force in any area in the Chote. Nagpur Division and in the Santal 
Parganas district on the date the said Act waa applied te any such area 
ander sub-section (1) of seotion 92 of the Government of India Aot, 1935 
(26 Geo. 5, Oh. 2), and all orders made, directions and notificationa issued, 
taxes and penalties impcsed, liabilities inonrred or-prooredings taken 
under any provision of the said Act or roleg made thereunder in any part 
of the said areas between the aforesaid date and the date of sommence- 
ment of this Act shall be deemed ‘to he, and always deemed to bave been 
made, issued, imposed, incurred or teken, as the caso may be, as if the 
aforesaid provision of the said Act or rules made thereunder was then in 
force in the said areas. 


Ee Serie 


The Payment of Wages (Bihar Amendment) Act, 1956. 

The following Act of the B:har Lecielature has been assented to by 
the Governor on the 3rd November, 1956 and waa pablished in the Bihar 
Gazette, Extraordinary, No. 283, dated the 23rd November, 1956. 

Bihar Act No XXVIII of 1956. 

An Act to amend the Payment of Wages Act, 1936 in ita application to 
the State of Bihar. 

Bu it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Repnblic of India as follows ; — 

1 Short title and commencement —(}\ This Act may be called the 
Payment of Wages (Bihar Amendment) Act, 1956. 

(2) It shall come into force at orte, 
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Notes 

Object —‘‘Ciause (d) of sub-section (2) of section 7 of the Payment of 
Wages: Act, 1936, provides for deductions from the wages of workers 
employed in factories for house-accommodation supplied by the employer 
alone. It is proposed to amend thie clause in order to provide alao for 
deductions for house-accommodation supplied to the workers by the State 
Government or by a Statutory Housing Board or by such other agencies 
asthe State Government may notify under the subsidised Industrial 
Hovsing Scheme of the Government. Hence, thie Bill. (Vide Statement 
of Objecta and Reasons, printed in the Bihar Gazette, Extraordisary, No. 
168, dated the 19th September, 1956.) 

2 Amendment of section 7 of Act IV of 1936. -In clause (d) of sub- 
section (2) of sactinn 7 of the Payment of Wages Act, 1936 (IV of 1936), 
after the word “employer”, the words ‘‘or by the State Government or 
by a statutory housing beard or by such an agency as the State Govern- 
ment may notify” shal! be inserted. 

The Bihar Co-operative Societies (Amendment) Act, 1956. 

The following Act ot the Bihar Legislature has been assented to by 
the Governor on the !4th October, 1956, and was published in the Bihar 
Gazette, Extraordinary, No. 235, dated the 24th November, 1956. 

Bihar Act No. XXIX of 1956. 

An Act to amend the Behar and Orissa Co-operative Societies Act, 1935. 

Bx it enacted by the Legislature of the State of Bihar in the Seventh 
Year af the R-nublio of India as follows :— 

1. Short titla and commencement:—(1) This Act may be called the 
Bihar Co-operative Societies (Am+ndment) Act, 1850. 

(2) It ahall come into foro» at once. 

Notes 

Object— For Statement of Objects and Reasons, see the Bihar 
Gazette, Extraord'bary, No, 129 dated the 3rd September, 1956. 

Report of the Select Committee.—For Report of the Select Com- 
mittee, see the Bihar Gazette, Extraordinary, No. 147, dated the i4th 
September, 1956. 

2 Amendment of section 6 of B. & O. Act VI of 1935.—In clause 
(a) of suh-section (2) of asotion 6 of the Bibar and Orissa Co-operative 
Societies Aot, 1935 B. & O. Act VI of 1935) (hereinafter referred to as the 
ssid Act), the warde figures and brackets “section 40, section 4i, sub- 
saotion (5) of sectinn 44, aub-seotion (3) of section 47 and sub-seotions (8) 
and (8) of section 48”, shall be omitted. 

3. Amendment of section 38 of B. & O. Act VI of 1985 —In section 
38 of the said Act— 

(ii the word ‘‘and” after the end of clanse (a) shal) be omitted ; 

(ii) atthe end of olause (b). the word ‘and” shall be inserted ; and 

(iii) after clause (b), as ao amended, the following clause and proviso 
shal) be added, namely :— 

“(e) may size in presenca of two persona the booka, acenunts doou- 
mente, securities, cash and other properties belonging to, or in the oue- 
tody of, the snoiety, if he apprehends any fraud. or damage or mutila- 
tion of any of the articles above referred to, and the officer so doing shall 
grant proper receipt therefor and, when he is an officer other than the 
Registrar, imm- diately report the seizure to his immediate superior officer 
and the Registrar : 

Provided that the power under this clause shall be exercised Only by 
such persors as are suthorised byerules made in thie behalf,” 
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4. Amendment of section 40 of B. & O. Act VI of 1936.—In the 
second proviso to sub-section (1) of section 40 of the said Act, for the 
word ‘‘four’’, the word ‘‘six’’ ahali be substituted. 


o. Amendmen of section 41 of B. & O. Act VI of 19365.—In section 
41 of the said Act, — 

(a) in sub-section (1), after the word “dissolve” the worda ‘‘for any 
period not exceeding six monthe”’ shall be inserted ; and 

(b) for sub-sectione (2) and (3), the following sub-sections shall be 
substituted, namely :— 

“(2) When a managing committee is dissolved under sub-section (1), 
the Registrar shall appoint a person or persons on such remuneration, if 
any, as he may fix, to oarry on the business af the society, and such per- 
son or persons shall, subject to any direction issued by the Regiatrar from 
time to time, oxercise all the powers and perform all the duties which may 
under this Act, the rulee and the by-laws, be exercised or performed by 
the managing oummittee or any officer of the svoiety. 

(3) The Registrar ahali, within such period from the date of the 
order under sub-section ({) as may be prescribed by the rules, require 
such person or persons to call a general meeting of the society at auch 
time and place at the headquarters of the society and require the sucisty 
to elect a fresh managing committee and to take into consideration such 
matters, as he may direct ; and any meeting convened under tbis aob- 
section shall have all the powers of a general meeting convened under the 
by-laws of the gocilety.” 

6. Amendment of section 45 of B. & O. Act VI of 1935.—In section 
45 of the aaid Act, after the words ‘registered society” wherever trey 


ocour, the words “or any person appointed under sub-section (2) of sec- 
tion 41” shall be inserted. j 


Preven Bivi 


The Bihar Motor Vehicles Taxation (Amendment) Act, 1956. 

The following Act of the Bibar Legislature has been sasented to by 
the Governor on the 18th Octuber, 1966, and was pubished in the Bihar 
Gazette, Extraordinary, No. 236, dated the 24th November, 1956. 

Bibar Act No. XXX of 1956. 

An Act to amend the Bihar and Orissa Motor Vehicles Taxation Act, 

1930. 


Bs it enacted by the L-gislature of the State of Bihar in the Seventh 
Year of the Republic of India aa follows : — 


1. Short title. —Thia Act may be called the Bibar Motor Vebicles 

Taxation (Amendment) Act, 1964. 
Notes 

Object — “There is at present no provision in the Bihar and Orissa 
Motor Vehicles Taxation Act, 1930 to the effect that the tax will be the 
firat charge ona motor vehicle. In the absence of such a provision, 
difficulty 18 experienced in realiaing srrear taxes on motor vehicles of 
which the ownership is changed. After such a provision is msde rules 
can be framed providing for realiaation of tax by distraint of a motor 


vehicle even after its ownership is chafiged. 


2. At present goods vehieles are taxed on the banis of unladen 
weight of the vehicles. Alao goodea vebicles having registered laden 
weight exceeding 14,600 Ibe. are not ordinarily allowed to oly in thie 
State. As euch the registering authorities bave been recording laden 
weight of such vehicles as 14,500 Ibs. althongh in fact these vehicles carry 


more load than permitted and thereby cause loss in revenue to the State 
Government, 
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3. Considering these and also the difficulties of the Transport Opera- 
tors, the State Government propose to inorease the permissible weight 
from 14 500 lbs. to 18,000 Ibs. of anch vehicles. With the inorease in the 
permissible weight, it would be ouly just that the tranaport owners regis- 
ter thtir vehicles ucoording to their actual Jaden weight and pay tax 
according to the registered laden weight. 

4. With this end in view, the basis of taxation is proposed to be 
changed from unladen weight to laden weight but the same tax is pro- 
posed for the »ame vehicle ; of course more tax will have to be paid by 
the same vehiole if its laden weight is increased. 

5. The propos:d Bill seeks to achieve these objects.” (Vide State- 
ment of Obj: cts and Reasons, printed in the Bihar Gazette, Extraordinary, 
dated the 4th September, 1848.) 


2. Insertion of new section 11A tn Bihar and Orissa Act II of 1930.— 
After section 11 of the Bihar and Orissa Motor Vehicles Taxation Act, 
1930 (B & O. Act II of 1930) (hereinafter referred to as the said Act), 
the followitg section shall be inserted, namely :— 

“ILA Recovery of taw.—Any tax imposed under this Act sball be 
recoverable as arrear of the land revenue and shall be a first charge on the 
motor v-hiole in respeot of which such tax is payable.” 

3. Am ndment of the Second Schedule to Bihar and Orissa Act II of 
1930.—In the Second Schedule of the said Aot, for item 3, the following 
item shall be substituted, namely :— 

“3. Motor vehicles constructed or adapted for use and used solely 


for the transport of goods in the course of trade— 
Motor vehicles 


fiited entirely Other 
with po’ umatic vehicleg. 
e tryes. 


Rs a. p. Rs, a. p. 
(i) the ladeo weight of which does not exceed 125 Oo o 156 0 o 
2 cons. : 
(ii) the laden weight of which exceeds 2 tons but t6 4 0 218 12 Oo 
does not exceed 3 tons 
(ifi) the laden weight of which exceeds 3 tons but 3r 8 
does not exceed § tona. 
(iv) the laden weight of wnich exceeds 5 tons but 375 Oo o 500 0 o 
does not exceed 6 1/2 tons. 
(v) the laden weight of which exceeds 6 1/2 ‘tons sco o o 750 o o 
but does not exceed 8 1/2 tons 
(vi) the lalen weight of whicb exceeds 8 1/2 tons 624 o O 875 0 o 
bur does not exceed to 1/2 tons. 
(vil) the laden weight of which exceeds to t/2 tons 812 8 o 1,062 8 o 
but does nor exceed 12 1/2 tons, 
(vill) the laden weight of which exceeds 12 1/2 312 8 o $62 8 o 
tons, for every additional one ton or part 
thereof, in addition to the tax payable under 
(vii) 
Hzplanation.—A vehicle shall not be deemed to be used otherwise 
than solely for the transport of goods in the o curse of trade because it is 
used to convey employees of the trader ig the course of their employ- 


ment.’’ 


Oo 437 8 o 


L n 


The Prisons (Bihar Amendment) Act, 1956. 

The following Aot of the Bihar Legislatare has been assented to by 
the Goveraor on the 30th Ootober, 1956 and was published in the Bihar 
Gazette, Extraordinary, No. 234, dated the 24th November, 1856. 

Bihar Act No. XXXI of 1956. 
An Act to amend the Prisons Act, 1894, tn tta application to the State 


Bihar, 
of Bihar - 
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Bu it enacted by the Legislature of the State of Biharin the Seventh 
Year of the Republic of India as follows :— 
1. Short title.—This Act may be called the Prisons (Bihar Amend- 
ment) Act, 1956. 
Notes 
l Object — “Whipping asa form of judicial punishment was abolished 
with the repeal of the Whipping Aot, 1909, by the Parliament. Sab- 
* sequently, the Government of India asked tbe State Governments to con- 
_ Bider the desirability of abolishing whipping as a penal measure for prison 
offences. In consonance with the spirit of the said Act, the Siate Gov- 
ernment have decided to abolish whipping for jail offences as well. 
2. The Code of Crimina) Procedure (Amerdment) Act, 1965, provides 
`- that any reference to ‘‘tranaportation for life” ia apy law for the time 
being in force, shall be construed as a reference to “imprisonment fcr 
life.” As the Prisone Act, 1894 contains references to ‘“transportaticn 
for life’, jt is proposed to take this opportunity of making necessary 
amendments therein. 
3. The Bill seeks to give effect to the above decision ” (Vide State- 


ment of Objects and Reasons, printed in the Bihar Gazette, Extraordinary, 
dated the 4th May, 1456). 


2. Amendment of section 46 of Act IX of 1894 —In section 46 of the 
Prisons Act, 1894 (IX of 1884) (hereinafter referred to as the said Act),— 

(i) clause (12) shail be omitted; aud 

(ii) in the proviso, the words ‘or to whipping” shali be omitted. 

3. Amendment of section 47 of Act IX of 1894.— [n section 47 of the 
said Act, clause (4) shall be omitted. 

4. Amendment of section 60 of Act 1X of 1894.—In aub-section (1) of 
section 50 of the said Act, the words ‘for of whipping” shall be omitted. 

5. Amendment of sectton 51 of Act IX of 1894.—In sub-seo'ion. (2) of 
section 51] of the ssid Act, the words ‘and, in the case of cffences for 
whioh whipping is awarded, the Superintendert shal) record the sub- 
stance of the evidence of the witnesses, the defence of the prisoner, and 
the finding with the reagone therefor” ebs)) be omitted. 

6 Repeal of section 63 of Act IX of 1894.-- Rection £3 of the said 
Act ehall be omited. 

7. Amendment of section 57 of Act IX of 1894. -In sub-section (1) of 
section 57 of tho said Act, for the word ‘transportation’, the words 
‘imprigonmert for life” thall be substituted. 

8. Amendment of section 59 of Act IX of 1894.—In section 59 of the 
paid Act,— 

(i) in clans (16), for the word “transportation”, the words ‘‘impri- 
sonment for lif-”’ abal) be enbstituted ; and 

(ii) in olanse (22), the words  eretibporsetion or” shall be omitted. 


The Jharia Mines Board of Health (Imposition of Latrine Tax) 
Validating Act, 1956. 

The following Act of the Bihar Legislature has been eseented te by 
the Governor on tbe 3rd November, 1956 and was published in the Bthar 
Gazette, Extra idioary, No. 239, dated the 26th N: vember, 1956. 

Bihar Act No XXXII of 1956. 

An Act to remove doubts regarding levy of latrine Tax by the Jharta 
Minea Board of Health 

Bo it enacted by the Lagislature of the State of Bihar in the Seventh 
.Year of the Republic of India as follows :— 


tale 
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1. Short title, —Thia Act may be called the Jharia Mines Board of 

Health (Imposition of Latrine Tax) Validating Act, 1956. 
Notes 

Object- For Statement of Objeots and Ressons, see the Bikar Gazette, 
Extraordinary, No. t45, dated the i3th September, 1946. 

2. Validation of levy of latrine tax by Jharia Mines Board of Health.— 
Notwithstanding the failure to comply with the procedure laid down in 
section 86 and sections 98 to 119 of the Bihar aod Oriesa Municipal Aot, 
1922 (B & O. Act VII of 1922), the latrine tax imposed or levied by the- 
Jharia Mines Board of Health under section 194A of the Bibar and Orissa 
Mining Settlements Act, 1920 (B. & O. Aot IV of 1920), in the area speoi- 
fied in the Schedule appended hereto, with effeot from the Ist Jaly, 1961, 
the date from whioh the Board made provision for the cleansing of private 
latrine, urinals and cesspocis within the area, shal! be deemed to have 
beep validly imposed. 

3. Validation.—Any action taken, order passed, proceeding com- 
menos l, tax imorsed or levied, or liability incurred in pureusnoe of sec- 
tion 19A of the Bihar end O issa Mining Settlements Act, 1920 (B. & O. 
Act IV of 1920), before the commencervent of this Act shall be deemed to 
be as effectual and valid in law as if this Act were in force on the day on 
which such action, ord -r, proseeding, tax, or liability was taken, passed, 
commenced, imposed or levied, or incurred. 

THE SCHEDULE. 

The. urban area declared by the Jhariu Mines Boerd of Health, viz, 
the area bounded by—- 

North— Eastern Railway line beyond which Jie eurvey plote nos. 587, 
580, 710, 211, 715, 716, 851. 865, 889, $72, 1985 and 3098 of Jharia Khas 
Village (Thana Jheriamo. 131). 

East — Village boundaries of Dobary, Ghanocdih, Durgepur, Pande- 
bera and Kojaena. 

South—Survey plots noe. 1893, 1897 and 672 of village Jharia Khas 
(Thana Jbaria no. 131) 

West— Dhanbad-Sindri Road beginning from plot no. 572 to plot no. 
1575 then by plots nos. 193 and 242 of Jharie Khas village. 

The Bihar Appropriation (No. 3) Act, 1956. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 80th October, 1956 and was published in the Bihar 
Gazette, Extraordinary.-Nv. 228, dated the 21at Nov- mber, 19856. 

Bihar Act No. XXVI of 1956. 

An Act to authorise paument and appropriation of certain further sums 
from and out of the consoliduted fund of the State of Bihar for the service of 
the year ending on the thirty-firat day of March, 1957. 

Br it enacted by the Legislature of the State of Biker in the Seventh 
Year of the Republic of Tndis ag follows: l 

1. Short title.— This Act may be oalled the Bibar Appropriation (No. 
3) Act, 1956. 

e Notes 

Object—The Object of thia Act 18 to authorise payment and appro- 
priation of certain further sums from ard out of the Consolidated Fund 
of the State of Bihar for the service of the year ending on the 3lat day of 
March 1957. For Statement of Objcota and Reasons, see the Bihar Gazette, 
Extraordinary, No. 169 dated the 3rd Oct: ber, 1908. 

2. Isaue of Rs. 2.90,75,511 out of the Consolidated Fund of the State 
of Bihar for the year ending 31s? March, 1957.— From and out of the Con- 
l @ 
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solidated Fund of the-State of Bihar, there may be psid and applied sums 
not exceeding those specifi-d in column 6 of the Schedule amounting in 
the aggregate to the sum of three crores, ninety lakhs, seventy-five 
` thousand, fiva hundred and eleven rupees towards drefraying the several 
charges which will come in coursa of payment during- tke year ending on 
the thirty-first day of Marob, 1957, in respect of the services specified in 
column 3 of the Sohedule, 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Aot 

shall be appropriated for and in respect of the services and purpose speci- 
- fi-d in the Schedule in rel+tion to the year ending on the thirty-first day 
of March, 1957. 
THE SCHEDULE. 
(See sections 2 and 3.) 
* 2 * Xm 

{For the Schedule, see the Bihar Gazette, Extraordinary, No. 228, 
dated the 2ist November, 1956, pages 3 to 5. Editor ] 

Pablished in Bihar Gazette, Extraordinary, No. 186, dated Oct. 22, 1956, 
BOARD OF REVENUE, BIHAR 

No. 23-18/65-12.—The 6th October 1956 - In exercise of the powere 
conferred by clause (a) of sub-section (l) of sectinn ¥0 of the Bihar and 
Orissa Excise Act, 1915 (Bibar and Orissa Act IL of 1915), the Board of 
Revenue, Bibar, is pleased to make the following amendmente in the 
Bihar Neera |Unfermented Juice of Palm) Rules, 1953, published with 
the Board’s notification no. 23-8/53-10, dated the 3lat August 1963, 
namely :— 

(1) In the seventh line of rule 8, the figures ‘‘10” shall be substituted 
by the figure ‘‘y’’. . 

(2) In the last sentence of rule 9, the words “an Exolse Officer” 
shall be substituted by the words ‘‘the licensee or his authorised agent aub- 
ject to subsequent check by the Excise authorities”. 

(3) In the second line of condition 2 of form no, [I and in condition 
I of form nos. II and V, the words ‘'Kxoiae authorities” shall be substitu- 
_ ted by the words “licensee or his authorised agent’. 

Published in Bihar Gaze te, Extraordinary, No. 216, dated Nov. 1, 1956. 
REVENUE DEPAKTMENT 
No. B/E- 1026/56 —7686.R —The lat November, 1956 —Io exercise of the 
powers conferred by sub-section (3) of section | of the Bihar Public Land 
Encroachment Act, 1956 ‘Bihar Act XV of 1956), the Governor of Bihar 
18 pleased to appoint the let November 1950 as the date on which the 
said Act shall come into force, 
Published in Bihar Gazette, Extraordinary, No. 215, dated Nov. 1, 1966. 
REVENUE DEPARTMENT 

No. B/E-1026/55 — 2586-R.— The 1:t November, 1956 —In exercise of 
the powers conferred by sub-section (R) of section 20 of the Bihar Public 
Land Encroachment Act, 1956 (Bihar Act XV of 1956), the Governor of 
Bihar is pleased to make the following rules, the same having been pre- 
viously published as required by sub-section (1) of that section :— 

ULES. 

i. The notice to show cause under section 3 shali be in Form annex- 

ed hereto. 


2. In caso the person who has made or is responsible for the conti- 
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nuance of the encroachment cannot be traced, the notive shall be served 
by affixing a cony thereof at a conspicuous place on the land or in the 
vicinity of land and the service shall also be proclaimed by beat of drum. 
The service of notice in the manner prescribed in this sub-rule shall be 
attested by at least to witnesses. 

3. The notice to be served uader sub-section (2) of section 6 shail be 
in Form JI annexed hereto. 

4. The appellate authority shall fix a day for hearing the appeal and 
a notice there» f shall be served on the respondents in the manner stated 
in rule 2 or rule 3, as the case may be. 

If on the day fixed for hearing the appeal or any other day to which 
the hearing may be adjourned, the appellant does not appear in person or 
by agent, the appeal ahall be dismissed for default. 

If on such day, the appellant appears and the respondent does not 
appear io persou or by agent, the apnea) shall be heard ez parte. 


FORM I. 
Form of notice under section 3 of the Bikar Public Land PROA SRTR 
Act, 1956. 
To 
Shri/Shrimati sesers sla acta Seal OF ET 
resident of viliage sees ., thane no. . ...... PB onde adeaenses 
distriot.. ii 
Whereas you have made or are responsible for the continuance of 
encroachment upon plot no . ......, APEB.......6. ees of village... . thana 
WO anesor Pea errre GIEIOU aicina . which is a publio ‘land as 


defined ia sub-aection (3) of seotion 2 of the Bihar Public Land Enoroach- 
ment Act, 1¥56 Bihar Act XV of 1y56), you are hereby called upon to 
appear bifore me on ...%.-.ee-00Bb...... - wee.-8Dd show cause why such 
encroachment shall not be removed. 

2. Take notice that if you fail to appear at the time and place men- 
tioned above, the matter will be decided in your absence. 

Collector. 
Dated....... 
FORM II. 
Form of notice under sub. section (2) of section 6 of the Bihar Public Land 
Encroachment Act, 1956. 


To 
Shri/Shrimati.................... ..., 80n/wife/daughter of..........scccsseeeee 
resident... sesono arenen 4 Of e TOR ai r ekna 
thana no isus esea P aN arai jia 
distriot..®... 


Whereas an order hae beon pasged, under olause (c) of sub-section (1) 
of section 6 of the Bibar Public Land Encroachment Aot, 1956, for re- 
moval of encroachment from plot no.. aeeery, BPOR.. of village 

, thana no... neras Pie. ccc cee cons ~ district WS which has 
bsen found to be A publio land aa defined in sub-section (3) of section 2 
of the Aot, you are hereby called upan to comply with the order within a 
period of... 

2. Tako notice that in case of disobedience you shall be Hable to the 
penalty provided by section 188 of the Indian Penal Code, 1860 (XLV of 


1860). 
Collecter. 
Dated sibel sea 
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Published in Bihar Gazette, Extraordinary, No. 214, dated Nov. 3, 1956. 
FINANCE DEPARTMENT 

No. AIT-123/55—13805-F.T.—The 26th October, 1956 —In exercise of 
the powers conferred by sub-section (2) of section 18 of the Bihar Agri- 
cultural Income-tax Act, 1948, (Bihar Aot XXXII of 1948), the Governor 
of Bihar is pleased to appoint the Assistant Superintendent of Commer» 
olal Taxes, Intelligence Branch, Bihar, as the Agricultural Income-tax 
Officer to exercise end perform within the whole of the State of Bihar 


the powers and duties prescribed for the ssid Agricultural Income-tax 
authority under the said Act. 


Published in the Bihar Gazette, Pt. 11, No. 44, dated the Nov. 7, L956. 
POLITICAL DEPARTMENT. 

No. II/R1-101/66-P. P. R.—341.—The 20th August, 1956,—In exercise 
of the powers conferred by the proviso to Artiole 309 of the Constitution 
of India and section 7 of the Police Act (V of 1861), the Governor of 
Bihar is pleased to make the following amendments to the Rules contain- 
ed in the Bihar and Orissa Police Manual, 1930, Volume I, namely :— 

Amendments. 

In the said Rules — 


1. For sub-rules (c) and (d) of rule 851, the following sub-rules shall, 
respectively, be substituted, namely :— 

(o) subject to the provisions of rules 853 ead 853A, the order of 
the appellate authority on any such appeal shall be foal ; 

(å) an original order passed with the cuncurrence of any superior 
authority, other than the State Government, shall be considered to be an 
original order uf such superior authority. 


2. In rale 853, for the first proviso, the following proviso shall be 
substituted, namely :-—~ 

“Provided that an officer of the subordinate ranks not below the 
rank of a sub.Inspector may, if a final order of dismissal, removal, or 
reduction in rank has been passed in appeal against himin a disciplinary 
case, submit to Government, threugh the proper channel, a memorial 
against such order, within six months after the date on which the officer 
submitting the memorial was informed of the order.” 

3. After rule 853, the following rule shail be inserted, namely :— 

“863A. Notwithstanding anything contained in these rules, the 
State Government may call for the proceedings in any disciplinary case 


even when no appeal or memorial lies. and pass sueh order as it may 
deem it.” 


ESATERA EE eo 
Published in Bihar Gazette, Extraordivary. No. 220, dated Nov. 7, 1¥5s. 
LOCAL-SELF GOVERNMENT DEPARTMENT. 

No. D/R4 805/56-10725-L 8.-G.— The 7th November 1956.—In exer- 
cise of the powers conferred by clause (c) of section 138 read with sub- 
section (2) of section 13A of the Bibar and Orissa Local Self-Govern~ 
ment Act, 1885 (Ben. Act III of 18x5), as amended by the Bihar Local 
Self-Government and Cesa (Amendment) Ordinance, 1956 (Bihar Ordi» 
nance V of 1956), the Governor of Bibar ia pleased to make the following 
Rules, namely :— 

RULES. . 

1. There rules may be called the Bihar District Committee Rules, 
1956. 

2. Inthe Bihar and Orissa Local Self-Government Act and ia any 
rules, by-lawa, notifications, resolutions or orders made under this Aot 
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any reference to the members, the Chairman or the Vice-Chairman of the 
district board shall ourresporndingly mean the members, Chairman or the 
Vice-Chairman of the Committee. ` 

3. Tbe Chairman of the Committee may suspend the execution of 
any order or resolu ion of the Committee, if in his opirion the execution 
of the resolution or order is likely to prejadicially affect the interest of | 
the distriot board and he shall forthwith submit to the State Govern- 
ment a copy of his order with a statement of his reasons for making it 
and with any ¢xplanation which the Committee may wish to offer, and. 
the Siate Government may thereupon confirm, modify or rescind the 
order of the Chairman. 

4. If thy Committee fails to approve the budget of the district board 
by a certain date to be fixed by the State Government by a special order, 
the Chairman may authorise it and the budget shall then be deemed to be 
the approved budget of the district board. The Chairman shal] have 

.autbority to incur any expenditure after the budget is approved. 

5. Subject to any resolution the Committee may from time to time 
paas, the geveral powers of contro! and administration, which are vested 
or may be vested in the Committee under Part IH, Chapter I of the Act, 
sha}] be exercised by the Chairman : 

Provided that, where in the opinion of the State Government such 
resolution is likely to prejudiciully effect the interest of the district board, 
the Chairman may act in such manner as may be direoted by the State 
Government, notwithstanding anything in the resolution. 

6. Subject to rules 2 to 5, all rules, bylaws, notifications, reaclu- 
tions or ordera made under the Bihar and Orissa Local Self-Government 
Act, 1885 (Ben. Act IlI of 1886), which immediately before the constitu- 
tion of the Committee were in force in the areas included inthe new dis- 
trict for which the district board is eatablished, shall be in force in such 
areas. 

Published in Bihar Gazette, Extraordinary, No. 219, dated Nov, 7, 1956. 
LOCAL SELF-GOVERNMENT DEPARTMENT. 

No. M/S -30111/66—10714 L.8.-Q.—The 7th November 1956.—In 
exeroise of the powers conferred by esub-secticn (3) of section 1 of the 
Bihar Town Planning and Improvement Trust Act, 1951 (Bibar Act 
XXXV of 1951), the Governor of Bibar is pleased to direct that the pro- 
visions of the said Act shal} come into force in the whole of the aress 
comprised within the limits of the Gaya Municipality in the district of 
Gaya with effect from the 7th November 1956. 

Published in the Bihar Gazette, Pt. II, No. 46, dated Nov. 21, 1956. 
POLITICAL DEPARTMENT. 

No. 1/Q2-103/56--P.P,—6366.— The 13th November 1956.—Tt is here- 
by notified for general information that the Prize Competitions Act, 
1955 (Central Act 42 of 1955) has been adopted by the State Legislature 
in terms of clasue (1) of Artiola 252 of the Constitution, 


No. I/G2-103/56-P.P.—In @xercise of the powers conferred by section 
{a) of the Prize Competition Act 1955 (Central Act 42 of 1950) the Go- 
vernor of Bibar is pleased to appoint hereby the District Collectors with- 
ia thelr respective distriota to be the authority for the purpose of granting 
licenoes under the raid Act. 
No. !/G2/103/66-P.P.— 6369- In exercise of the powers conferred by 
Subs«section (1) of section 14 of the Prize Competitions Act, 1955 (Central 
Aot 42 of 1955), the Governor of Bihar ia pleased to guthorige hereby all 
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police officers not below the rank of Sub-Inapector to perform all or any 
of the functions mentioned in clauses (a), (b), (c) and (d) of the said aub- 
section of the said Act. 


The Land Acquisition (Bihar Second Amendment) Act, 1956. 

The following Act of the Bibar Legislature having been assented to 
hy the Governor on the 17th Nivember 1956 and was publiehed in the 
Bihar Gazette, Extraordinary, No. 255, dated the 4th December, 1966. 

Bihar Act XXXIV of 1956. 

An Act to amend the Land Acquistion Act, 1894, in tis application to 
the State of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the Seventh 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Land Acquisition (Bihar Second Amendment) Act, 1956. : 
‘ (2) It shall come into force at once. 

Notes 

Object——For Statement of Objects and Reasons, see the Bihar 
Gazette, Extraordinary, No. 176, dated the 8th October, 1956. 

2. Amendment of section 3 of Act I of 1894.—In section 3 of the 
Land Acquisition Act, 18v4 (I of 1894) ‘(hereinafter referred to as the 
gaid Act),— 

(i) to clause (0), the following proviso shall be added, namely :— 

“Provided that for purposes of sections 4, 6A and 6, the expression 
“Collector” shall mean the Collector or Additional Collector of a district 
or a Deputy Commiasioner or Additional Deputy Commissioner” ; and 

(ii) for clause (f), the following elause shall ‘be substituted, name- 
ly 


‘(f) the expression “public purpose” inoludes provision for or in 
connection with— : 

(i) sanitary improvements of any kind, including reclamation ; 

(ii) the laying out of village sites or townships, or the extension, 
planned development or improvement of existing village sites or town- 
ebips ; and.” 

3. Amendment of section 4 of Act I of 1894.—In seotion 4 of the said 
Aot,— 

(a) insub-seoction (1),— 

(i) after the word “Government” the words “or the Collector” shal 
be inserted ; and 

(ii) for the words “in the Official Gazette, and the Collector shall 
cause public notice of the substance of such notification to be given at 
. convenient places in the said locality”, the worda “ in the Offices of the 

Collector, Subdivisions] Officer, the village in which the land ie situated and 
in the office of the Gram Pancahyat,if any, constituted under the Bihar 
Panchayat Raj Act, 1947 (Bihar Aot VII of 1948) and the police-station 
within whose jurisdiction the village lies and aleo in Official Gazstte” 
shall be substituted ; and ° 

(b) in sub-section (2), after the words “such Government”, the 
words ‘‘or Collector” shall be inserted. 

4. Amendment of section 5A of Act I of 1894.—For sub-section (2) of 
section 5A of the said Act, the following sub-sectiona shall be substituted, 
namely :— ) 

*(2) Every objection under sub-section (1) shall be mude in writing 
to the Collector who shall give the objector an opportunity of being heard 
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either in person er by pleader and shall, after hearing all auch objections 
and making such further inquiry, if any, aa he thinks, necesanry, decide 
the objections ; 

Provided that the appropriate Government may, either of its own 
motion or on the application of any person interested in the land, call for 
the record of the proceedings held by the Collector and pass such order 
as it may thick fit. 

(2A) The decision of the Collector under sub-section (2) shal], sub- 
ject to any order of the appropriate Government, be final.” 

5. Amendment of section 6 of Act I of 1894. For sub-section (1) of 
section 6 of the said Act, the following sub-section shall be substituted, 
namely :— 

“(1) Sabjeot to the provisions of Part VII of this Act, where the 
appropriate Government is satisfied after considering the Collector’s report, 
if any, under the proviao to sub-section (2) of seotion 5A, or the Colleotor 
ia satisfied after hearing the objections, if any, under section 5A, that any 
particular land ie needed for a publio purpose, or for a company a declara- 
tion shall be made by the appropriate Government or the Collector, as 
the oase may be, to that effect in writing : 

Provided tbat no such declaration shall be made unless the compens- 
ation to be awarded for such property is to be paid by a company, or 
wholly or partiy out of the Consolidated Fund of the State or some fund 
controlled or managed hy a loca! authority. 

6. Insertion of new section 124 in Act I of 1894.—After section 12 
of the said Act, the following section shall be inserted, namely :— 

“12A. Correction of award.— (1) The Collector may, at any time 
but not jater than six months from the date of the award, or where a 
reference hes been made ander section 18 before the making of auch refer- 
ence, correct any clerical or arithmetical mistakes in the award either on 
bis motion or on the application of any person interested. 

(2) The Collector shall give immediate notice of any correotion 
made in the award to all porsons interested. 

(3) Where any excers amou t is proved to have been paid to any 
person 4s a result of the correction made under sub-section (1), such per- 
aon shall be liable to refand the excess, and if he defaults or refuses to 
pay, the aame may be realised as an arrear of land revenue.” 

7 Amendm-nt of section 17 of Act I of 1894.— After sub-section (1) 
of section 17 of the said Act, the following sub-section shall be inserted, 
namely :— 

“(1A) The power to take possession nnder sub-section (1) may also 
be exercised in tho case of any land. other than waste or arable land, 
where the land ia acquired foror in connection with sanitary improve- 
menta: fany kind or planned d«velnpment ” 

8. Amendment of section 38 of Act I of 1894 --In anb section (1) of 
sectior 38 of the said Act, after the word “Government”, the worda ‘or 
Collector, as the case mart be” shal) he inserted. 

9. Amendment of sction 39 of Act I of 1894.—Seoction 39 of the said 
Act shall be rerambered as sub-section (1) of that eection and in the said 
eub-s ction as ao renumbered, after t'e word ‘‘Government’’, the words 
‘or Collector, as the case may be” shall be inserted ; and after the said 
sub-section as s0 renumtered and amended, the following eub-section 
shal] be inserted, pamely :— 

“(9) In cases of acquisition of land for aocietjea registered onder 
the Societies R-gistratian Act, 1860 (XXT af 1860), sub-section (1) «hall 
have eff-ot as if for the words, figufea and btackets ‘sections 6 to 37 (both 

e 
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inclusive)’, the worde and figures ‘sections 6 and 7’ were substituted.” 

10. Amendment of section 40 of Act I of 1894.—Ina section 40 of the 
aasid Act, after the word “G >vernment” ocouriog at both places, the words 
“or Collector, as the case may bo” shall be inserted. 

The Bihar Legislature (Removal i ie atic (Amendment) 
Act, 195 

+ The following Aet of the Bihar Logislature has been assented to by 
the Governor on 17th November 1956, and was published in the Bihar 
Gazette, Extraordinary, No. 281, dated the 3rd December, 1956. 

Bihar Act No. XXXIII of 1956. 

F A cl to amend the Bihar Legislature (Removal of Disqualtfications) 

ch, 


Bu it enacted by the Legislature of the State of Bihar in the Seventh 
Year of tbe Republic of India as follows :— 

1. Short title —This Act may be called the Bihar Legislature 
(Removal of Disqualifieations) (Amend ment) Act, 1956. 

Notes 

Object— For Statement of Objects and Reasons, see the Bihar Gazette, 
Extraordinary, No, 177, dated the 8th October, 1956. 

2 Amendment of section 2 of Bihar Act XVI of 1950.- Io section 2 
of the Bihar Legislature (Removal of Disqualifications) Act, 1950 (Bibar 
Act XVI of 1950) (hereioafcer referred to as the said Act), after the words 
“shall not be”, the words “and shall be deemed never to have been” shal) 
be inserted, 

3. Amendment of the Schedule to Bihar Act XVI of 1950.—After 
clause (5) of the Schedule to the said Act, the following clauses and 
Explanations shall be added, namely : — 

“(6) Any office under an insurer the management of whose controll- 
ed business has vested in the Central Government. 

Explanation.— For the t urpose of this clause, the expression ‘‘oon- 
trolled business” and the word “insurer” shall have the meanings respec- 
tively assigned to them in the Life Insurance (Emergency Provisions) 
Act, 1956 (IX ef 1968). 

(7) The office of an agent or other like office under the Central Gov- 
ernment or the State Government for the purpose of effecting sales of, 
or collecting subscriptions towards, National Plan Certifloates for euch 
commission as the Centra! Government may bave fixed in that behalf or 
without such com mission. - 

Explanation.— For the purpose of this clause, a National Plan Certi- 
ficate includss — 

(i) 12 years ' National Savings Certificate ; 

(Gi) 10 yeara’ National Pian Certificate ; and 

(iii) any other Savings Certifios te or Government securities notified 
as such by the Centra! Government.” 

Published in the Bihar Gazette. Part III, No. 3. dated Jannarv 16, 1957. 
HIGH COURT OF JUD CATURE AT PATNA. 

No, 2R.— The 7th January, 1957. ~The following rale framed by the 
High Oourt of Ju licature at Patoa in exercise Of powera conferred by 
Article 225 of the Constitution of India and of all others powers enabling 
it in that bebalf are published for general information. The said rule 
will take effaet from the date of publication 

‘'Penoad ire relating to thafapnlications and refarenoes under section 
6% of the E-tate Duty Act, 1953 (Aot XXXIV of 1956). 


> v 
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The rules contained in Chapter XII-A of the Patna High Court Rules 
shall apply mutatis mutandis to the proceedings under section 64 of the 
Estate Duty Act, 1953 (Act XXXIV of 1463).” 

Published in the Bihar Gazette, Part 11, No. 3, dated January 16, 1957. 
DEVELOPMENT DEPARTMENT l 

No. RE-1:0/36—5652-D.—The 14th December, 1956.— In exerolse of 
the powers conferred by section 79 of the Bihar Waqfe Act, 1947 (Bihar 
Act VIII of 1848), the Governor of Bihar is pleased to make the fol owing 
rules, the same havisg been previously published as required by sub-sec- 
tion (1) of the said section namely :— 

The Bihar Wagqfs Rules, 1956 

1. Rule 1.—These rules may be called the Bihar Weqfs Rules, 1958. 

2. Rule 2 — in these rnles— 

(a) ‘‘Act’’ meane the Bihar Waqfe Aot, 1047; 

(b) “Forme” means a form set out in the schedule to these rules ; 

(o) ‘Section’ means a rection of the Act ; and 

(d) “Returning Officer” inciudes any officer to whom the Returning 
Officer has delegated all or any of his functions under these rules. 

3. Rule 3 —(1) The election of a member of the Bihar Subai Sunni 
Majlis-e-Awgaf or of the Bihar Subai Shia Majis-e-Awgaf under clause 
(b) of sub-section (1) of section 8 or under clau-e (b) of sub-section (2) 
of section 8 shall bə by the method of postal voting and by mean; of a 
single transferable vote : 

Provided that no vote shall be received by proxy. 

(2) (a) The electoral roll in respect of the election of a member un- 
der olau-e (b) of enb-seoti:.ns (1) and (2) of section 8 shall be prepared by 
the Sadra of Bihar Subai Suoni Majlis-e-Awqaf and Bihar Subai Shia 
Majlis-e-Awqaf respectively, on the basis of the registers of waqfs main- 
tained by each of them. 

(b) The electoral roll shall contain— 

(i) the name of each elector, 

(ii) the postal address of each elector, 

(iii) the name of the father of each elector, and 

(iv) the name of esch of the waqf of which the elector is a mauta- 
walii. 

(o) The electoral rol} shall be hung up at a conspicuous place in the 
office of the Majlis concerned. 

(3) (a) The election of members of the Bihar Subhai Sunni Msjlis-e. 
Awgqf under olause (co) of sub-section (1) of section 8 shall be by the 
method of postal voting and by means of a single transferable vote. 

(b) There shall be an electoral college of Sunui Muslims for each 
of the four Divisions of the State. Each electoral college shall conrist of 
(i) Sanni Muslim membere of the Parliament and tbe State Legislature 
from the Division, (ii) suoh Sonni Muslim members of the District Boards 
and the Municipalities in the D.vision as enrol themselves as voters on 
payment of a fee of Re, 2 each and (iii) sach Sunni Muslim residents of 
the Division as are graduates or have passed the Alim or Alim Fazil 
examination of the Bihar Madarés Board or its equivalent examination 
recognised by the Government and as enro? themselves asg votera on pay- 
ment of s fee of Rs. 2 eaoh, 

(c) The number of members to be elected by each electoral college 
shali be an follows :- 

(i) Tirhut Division—2. 

(ii) Patna Division—3. , \ 


GC. 
24 NOTIFIOATIONS-—BIHABR GOVERNMENT, f 195? 





(iii) Bhagalpur Division—2, 

(iv) Chotaoagpur D.vision—1. i 

(4) The eleotorai roll of each electoral college shall be prepared by 
the Sidr of the Bibar Sabai Suni Msjlis-e-Awgaf and the following pro- 
cedure shall bs adopt din the preparation of the roll :— 

(i) The names of the Sunni Muslim members of the Parliament and 

‘the State Logislature from the Division concerned shall be obtained from 
the respective Secretaries of the House of the People, the Council of 
States, the Bihar Legislative Assembly and the Bihar Legislative Council; 

(i) apploations shal) be invited for enrolment os votera— 

(a) fromthe Sanni Muslim members of the District Boards and 
Manioipalities in the Division through the District Board and tbe Muni- 
oipslity concerned ; 

(b) from the Sunni Muslim residents of the Division who are gradu- 
ates or who have passed the Alim or Alim Fazil examination of the Bihar 
Madrasa Board cr its equivalent examination reocogrised by the State 
Government ; 

(ili) the notice inviting applications shall be published in at least 
one English and one Urdu newspaper having wide ciroulation in Bihar; 
and 

(iv) suoh applications, which may either be handed over in person 
at the offloe of the Bihar Subai Sunni Majlis-e-Awgaf or sent by post shall 
be accompanied by a fee of Ra. 2 and shall be submitted withiu 30 days 
of the date of publication of the notice in the newspapers. 

(4) The following procedure shail be adopted in respect of election 
of members of the Bibar Subai Shia Majlis-e-Awqaf under olause (o) of 
sub-section (2) of section 8 of the Act, namely :— 

. (a) The provincial Government shall notify the name or names of 
body or bodies wh» are representative of Shias every time an election is 
proposed to be held. 

(b) Such body or bodies will elect as many members as may be 
specified by the Proviacial Government in the notification referred to in 
clange (a). 

(0) Such body or bodies will be called upon to elect the necessary 
number of members in a manner presoribed by them and duly approved 
by Government in the presence of an officer appointed by Government for 
this purpose. 

(d) Tne eleot ral roll for such election will be prepared by the body 
or bodies concerned and shall be submitted to Government for approval. 

4. Rule 4.—The following proosdure shall be adopted in respect of 
election of a member or members under sub-rulea (1) and (3) of rule 3 of 
these rules, namely :— 

(a) The returning officer for the purpose of conducting election under 
this olause shall be Sadr of the Bihar Subai Sunni Majlis-e-Awaqf or the 
President of the State Shia Conference as the care may be. 

(b) Tne Retunraing Officer shall appoint -- 

(i) date for the nomination of candidates ; 

(ii) a further date. not later than the fifth day after the date men- 
tioned in sub«clause (i) for the seratiay of nomination ; 

(iii) a farther date oa which a poll shall, if necessary, be taken ; and 

(iv) a farther date for the counting of votes, if any, and the date s9 
appointed shall be notified by tho Returning Officer in some conapicaous 
place in his office, 

(o) (i) Oa or bafore the datg appointed under clause (b) (i) for the 
nomination of candidates, each asidater shall, either in person or by his 
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proposer Or seconder, bdtween the hours of eleven o'clock in the forénoon 
and three o'clock in the" afternoon deliver to ‘the Returning Officer a 
nomination paper completedlin Form 111 and subscribed by at least two 
mutwallis of either Sunni or Shia Waqf, as the oase may be, in cases of 
election under clause (b) of sub-aeotions ‘1) and (2) respectively, of section 
8 and by two persons inelnded-in tthe electoral roll prepared under clause 
3,3) (d) of there rales in the ois s of election of members under clause (0) 
of sub-section (1) of section 8. Every nomination paper shall also be 
‘accompanied by a declaration in wrting subsoribed by the candidate 

himself that he is willing to serve on the Majlis if elected, and that he 
belongs to Sunni or Shia faith, as the oase may be, and no candidate: 
shall be deemed to be duly nominated unless such declaration is delivered 
alung with the nomination paper. ' 

(ii) Any nomination paper which is received after three o’clock in 
the afternoon on the -date appointed ‘for the nomination of candidates 
shall be rejected. 

(iii) The Returning Officer on receiving. a papar under clause (c) (i) 
shall inform the person delivering the same of the date, hour and place 
appointed for the scrutiny of nominations and shall, as soon as may be 
thereafter, cause to be affixed in some conspicuous place in his office a 
notice of the nomination paper, both of the candidate and of the persons 
who have subscribed the nomination paper as proposer and seconder. 

(iv) Any candidate may withdraw his oandidature by notice in 
writing subscribed by him and delivered to the Returning Oficer on or 
before three o’clock in the afternoon on the date succeeding that appoin- 
ted fur the scrutiny of nominations. A candidate who has so withdrawn 
his candidature shall not be allowed to cancel the withdrawal or to be 
nominated as a candidate for the same eleotion. 

iv) The Returning Officer on receiving a notice of withdrawal under 
clause (c) (iv) shall ag a901 may be, cause a notice of the withdrawal to 
ba affixed in aom» conspicuous place in his office. i 

‘ (vi) At the time and place fixed by the Returning Officer for the 
scrutiny of the nominations the candidates and one proposer and one 
seconder of ‘each candidate but no other person miy attend and the 
Returning Officer shall give them all reasonable facilities for examining 
the nomination papers of all candidates which may have been delivered 
within the time and in the manner laid down in these rules. i 

The returning offcer shall examine the nomination papers and shall 
decide al] objections which may be made to any nomination and may, 
either on euch obj-ction or on his own motion, after such summary 
inquiry, if any; as he thinks necessary refuse any nomination which 
involves infringement of any provision of these rules. The Returning 
Officer shall endorse On each nomination paper his decision accepting 
or rejecting the same 

(vii) On completion of the scrutiny -of nominations and after the 
expiry of the period within which candidatures may be withdrawn, the 
Returniog Officer shall forthwith, prepare a list of duly nominated candi- 
dates and canse it to be affixed in some conspicuous place in his office. 

(viii) If, there ia only one candidate who has been validly nominated 
for election under sub-rule (i) of rule (3) and who has not withdrawn his 
candidature ‘in accordance with these rules, he shall be declared to have 
been elected without a. pol] being taken. If there are only as many candi- 
dates who have been validly nominated ‘Neca under sub-rule (3) of 
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rule 3 and who have not withdr@wn their€candidature in accordance witb 
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` these rules as are to be elected by each elestoral college, he or they shall 
- be declared to have been elected without a pool being taken. — 

_ (ix) Iftbs number of validiy nominated candidates for election 
under sub-rule (1) of rule (3) is more than one and that of such candidate 
for election under sub-rule (3) of rule 3 is more thon the number of 

` members to be elected by each electoral collega, a poll shall ba taken. 
(d) Not less than 12 days before the date appointed for the poll 
e Returning Officer shall send by registered post a ballot paper in 

Form LV to each elector A list of electors will be snpplied to the 
Returning Officer by the Majlis in casa of election of ropresentativer of © 
mutwalis. 

(e) After recording his vote, the elector shall send the ballot paper 
by registered posi to the Retarning Officer so as t reach him not later 
than five o’clock in tha afternoon of tha date appointed for the poll. 
Ballot papars received afier that hour ehall be rejected : 

(i) Provided that tho elector may of his option instead of sending 
the ballot paper by post, deliver it to the Returning Ofiicer in p rson up 
to the aforesaid time.. 

(ii) N» election shall hə invilidated’ by rexs00 that the ballot paper 
duly sent to an elector under these rules hag not been received! by him. 

(£f) Votes shal] be counted by or under the supervision of Returning 
Officer, and, each candidate „or one representative of esch candidate 
authorised in writing by the candidate shall have aright to be present 
at the time of counting. 

(g) (i) The candidste receiving. the highest number of votes shall 
be declared to have been duly elected. 

(ii) When an equality of votes. is found tọ exist between any 
candidates and the addition of one vote will sntitle any of the caudidates 
to be declared elected the determination of the person to whom ‘such one 
additional vote shall he deemed to have been given shall be made by 
lot to be drawn in the presence of Returning Officer in such manner as: 
he may determine. 

(iii) The Katuraing Officer shall report the name of the elected 
candidate to the Provinvia] Government for publication in the Bihar. 
Gazette 18.800n.as the result, of the election is declared. 

(h) An election postition against any candidate declared elected 
under the preceding rule may be presented to the Returning Officer by 
any candidate or elector within fourteen days from the date on which the 
result of the election was declared and a petition presented’ after the: 
expiry. of the said period shall be rejected by him. l 

(i) If the postition is not rejected under clause (h) an enquiry shall 
be.held in respect of the petition by the Commissioner of the Patna 
Division whose decision therecn shall be fina). . 

(j) The election of the returned candidate shall be void if the 
election has b3en procured or inducea, or the result of the’ election has 
been materially affected, by a corrupt practice. or the result of the 
election has been materially affected hy the improper aco-.ptance or 
refusal of any nomingtion or by the improper reception or refusil of a 
vote, or the receptio. of any vote which is void, or by say, non-compile- 
ance witb the p-ovisions of the Act, or the rules made thereuuder: ¥ 

(k) For the parpose of these rules, the 'expressior “corrupt 
practice” shall have the same meaning as it hag in connection with the 
election to the Bihar Legislature 
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6 Rule E.—(1) The membras of the Majlis or a committee,’ may 


— Ta? for nsfforming specific duties, assigued +o them 
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(2) The Sadrs and the members of the Majlis whether eleoted or 
nominated will, for the purpdze of travelling and other allowances be 
deemed to be officers of the first and second grades respectively within 
the meaning of the relevant provision of the Bihar and Orissa Service 


e. 

(3) The Sadr and the members if in station at the time of a meeting 
and not coming from out station will be entitled to draw a conveyance 
allowance of Rs, 3 and Rs. 2 respectively per meeting. 

6. Rule 6.—The record referred to in clause (a) of sub-section (2)37 
section 27 of the Act shall be prepared and maintained in the manne 
sot forth in Form 1. i 

7. Rule 7.—The costs referred to in clanse (r) of sub-section (2) of 
section 27 shall be realisable by the Majlis from the mutwali in. 
accordance with. the provisions of the Code of Civil Procedure, 1908. 

8. Rule 8.—Every notice under sub-section (l) of section 29 shail 
be issued by registered post with acknowledgment due or delivered by 
hand against a written receipt duly signed by the addressee. 

9. Rule 9.—General notice under aub-section (2) of section 42 shall 
be published in at least one issue of an English and an Urdu newspaper 
printed and published in the province of Bihar. 
`> 10. Rule 10.—(a) Every notice under sub-section (1) of section 43 
shall be given by registered post with acknowledgment due to the Sadr 
of the Majlis or delivered by hand against a written receipt duly signed 
by the Sadr of the Majlis. (b) Notice of transfer under sub-section (1) 
of section 43 shall be in Form IT, wi 

il, Rule: 11.—Thewstatements referred to in sub-sections (1) and 
(2) of section 57 shall be furnished in Form I and the particulars to 
. be contained therein shall be those indicated in each column of the 
form 

12. Rule 12 The authority to whom a mutwali may appeal under 
sub-section (1) of section 63 of-the Act shall be the District Judge. 

13. Rule 13.—(a) Fees under clanse (a) of sub-section (2) of 
section 68 shall be annnually assessed by the Sadr of the Bihar Subai 
Shia Majlis-e-Awqaf or the Sadr, Bihar Subai Sunni Majlia-.e-Awqaf as 
the case may be; (b) an appeal under olause (b) of sub-section (2) of 
section 68 from-an order of assessment shall lie to the District Judge. 

= 4 & = 

‘(For Forms Ito IV, see the Binar Gazette, Part II, No. 3, dated 
January 16th, 1957, pages 126 to 128, Hditor.] 

Published in the Bihar Gazette, Extraordinary, dated 8th February, 1957. 
FINANCE DEPARTMENT. 

No. E. T. 91/55 —2238.F. T.—The 7th February, 1957.—In exercise 
of the powers couf-rred by section 21 of the Bihar Entertainments Tax 
Act, 1948 (Bihar Act XXXV of 1948), the Governor of Bihar is pleased to 
dir-ct that the following amendmapts shal! bə mada in the Bihar Enter- 
taiamants Tax Kules,-1944¥, the said amendments having been previously 
published as required by sub-section (3) of the said section, namely :— 


; mendments. 
Ta tha sald Rules— 
(1) in rule 9— 
(i) after clause (b), the following clauge shall be inserted, namely 1: 
(bb) ‘Sub.-circle’ means 8 portion }of a circle in respect of which 
an Assistant Superintendent and a Sup “tendert @ o Pi 
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Superintendent and Additional Superintendent have co 
tion, Or an Additional Superintendent, if 
tendent, has exclusive jurisdiction”, 


: (ii) in clause (f) after the words “ the Superintendent of Commercial 
Taxes,” the words ‘or the Additional Superintencent of Commercial 
Taxes,” shall be inserted and after the words “the Superintendent” 
Occurring after the words “ Assistant Commissioner ” the words “Adie 
tional Superintendent” shall be inserted . . 
(2) Ia rules 3, 4, 6, 6, 7, 8, 13, 17, 18, 19, 20, 22, 23, 24, 25A, 26 


27, 28, 29, 30, 31A, 35. 36, 37 and 40: after the word “Supetintendent’’ 
wherever it occurs, 


the words ‘or the Additional] Saperintendent” shall 
bs inserted, 


(3) In forms, I, II, III, IV, V, X, XII and XTY for the word 
“Superintendent” wherever it occurs, the words and oblique “Superin- 
tendent/Additional Superintendent” shall be substituted. 

(4) In forms, I, IL, ILI, IV and XIII for the word “circle” wherever 
it Occurs, the words and Oblique ‘‘Circle/Sub-circle’’ shall be substituted. 


Trent jurisdic. 
there be no Ansistant Supéria- 


Published in Bihar Gazette. Extraordinary, No. 348, dated February 8, 1957. 
FINANCE DEPARTMENT. 

_ No, STGL-A/R-106/57 —3275.—The 28th February, 1957.—In exer- 
cise of the powers conferred by sub-section (3) of section 13 of the 
Central Sales Tax Act. 1486 (LX XIV of 1956), the Governor of Bihar 
is pleased to muke the following rulss, namely :— 

The Central Sales Tax (Bihar) Rules, 1957. l 
l. Short title —These rules may be called the Central Sales Tax 
(Bibar) Rules, 1957. 


2. Definitions.—In these rules unless thera is anything repugnant 
in the subject or context,— | 
(a) “che Act’? means the.Centra] Sales Tax Act, 1956 ; 

(b) “Assistant Commissioner” in relation to any dealer, means 
an Assistant Commisioner of Sales Tax, appdinted under Section 3 of the 
Bihar Sales Tix Act, 1957 (Bihar Act XIX of 1947), within wh se 
jurisdiction any place of business of the dealer is situated and in relation 
to a dealer permitted to file consolidated returns, under the said Act, 
in any circle or sub-circle, the Assistant Commissioner within whose 
jurisdiction that circle or sub-cirole is situated ; 

(c) “Assistant Superintendent”, in relation to any dealer, means ao 
Assistant Superintendent of Sales Tex Act, appointed under, section 3 
of the Bihar Sales Tax Act, 1947 (Bihar Act XIX of 1947), within whose 
jurisdiction any place of business of the dealer is sitnated and in relation 
tva dealer permitted to file’ consolidated returns, under the said Act, in 


any circle or sub-circle, an Assistant Superintendent of that circle or 
sub.circle ; . 





v (d) “oirele”’, means the area comprised within local limits of the 
jurisdiction of a Superintendent ; a 

(e) “Commissioner”, means the Commissioner of Sales Tax, appoin- 
ted under section 3 of the Bihar Sales Tax Act, 1947 (Bihar Aot XIX 
of 1947) ; . E f 

(f) “Deputy Gommissioner”, means a Deputy Commissioner of Sales 
Tax, appointed ander section 3 of the Bihar Sales Tax Act, 1947 (Bihar 
Act XIX of 1947) ; 

(gy “Form” means a Form appended to these rules ; 

(h) ‘Inspector’, in relapion to any dealer, means an Inspector of 
Sales Tax, appointed ander ton $of the Bibar Sales Tax Act, a 
(Bihar Act XIX „Of 1947), ‘4 whose jurisdiction any place of business O 
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the dealer i ated and in relation to a dealer perm. ced to file consoli- 
dated returns, under the said Aot, in any circle or aub-circle, an Inspector 
of that circle or sub-circle; i i 

— (i) “quarter”, means a quarter ending on the 31st March, 30th June, 
30th September or 31st December of a year; 

(j) “registration number”, means the number allotted to the certi- . 
ficate of r-gistration granted to a dealer under section 7; 

(k) “Sales Tax Authority”, includes the Commissioner, a Deput 
Commissioner, aù Assistant Commissioner, a Superintendent, an Assistant 
Superintendent and an Inspector; 

(1) “section”, means a section of the Aot; 

(m) “‘sub-circle’, means a portion of a circle comprised within the 
local limits of the jurisdiction of a Superintendent or an Assistant Super- 
intendent; and 

(n) “Superintendent”, means-the Superintendent of Sales Tax, appo- 
inted under section 3 of the Bihar Sales Tax Act, 1947 (Bihar Act XIX of 
1947), within whose jurisdiction any place of business of the dealer is sit- 
uated and in relation toa dealer permitted to file consolidated returns, 
under the said Act, in any circle or sub-circle, the Superintendent of that 
circle or sab-circle. l 

3. Publication of lists of registered dealers.—(1} The Commissioner shall 
within a period which shall not ordinarily exceed three months from the 
date appointed under section 6, cause to bo publish3d in the Official 
Gazette a liat of the nimes, addresses and other particulars of dealers 
whose liability to py. tax under the Act commences from the said date 
and who are registered on applications made within the time prescribed 
under sub-section (1) of section 7. The list shall also include the names, 
addresses and other particulars of dealers who are registered on applica- 
tion made, within the same time, under sub-section (2) of section 7. 
Thereafter, such lists shall likewise be publiahed in each quarter in respect 
of dealers who are subsequently registered under sub section (1) or (2) of 
section 7. : 

(2) A consolidated list of registered dealers, embodying the modifica- 
tions published under rules 4 and 6, shall be published in the Official 
' Gazətte every third year. : 

(3) The lists mentioned in sub-rules (1) and (2) shall be published in 
the following Form, namely :— 
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4, Publication of amendments of eerti of tration.»~The 


particulars of any amendment made in the certificate of registration of a 
dealer shall bə published by the Commissioner in the Official Gazette in 

- the following form within a period which shall not ordinarily exceed two 
months from the date on which the amendment is made. 





Name and Location of ' Descriptidn of | Date from 
address of | Location of | additional | Registration|/theamendment| which the 


__|muoberand) madeinthe | amenument 
Wo. | and style of | of businesss| business, if| mark. certificate of | came into 


business. any. registration. force. 





5. Publication of cancellation of certificate of registration. — When 
the csrtificato of ragistration of any dealer is cancelled, ‘the Commissioner 
shall, within a poriod which shall not ordinarily exceed two months 
from the date on which the certificate is cancelled, publish in the Official 


Gazstte, the particulars regarding such oancellation, in the following 
form, namely :— 


. 
















Name and Location of Date from 
address cf | Location of additional Registration which cancel- 
Serial! the desler the main Palces of number and lation took 
No. | and style | place of business, if mark. effect. 


of business. | business. any. ‘ 


ee ee 








6. Maintenance of accounts by dealers —(t) Every registered dealer 
shall keep a true and completé aocount in respect of all gonda purchased 
or sold by him in the course of inter State trade or produced, raised, 
manufactured or processed by him for such sale or partly for such sale and 
partly for any other purpose, 

(2) Ifthe Suparintendent or Assistant Superintendent is of opinion 
that tha acodants maintained or produced by any registered dealer are 
not sufficiently olesr or intelligible, for a proper determination of the 
turnover of the dealer during any period, he may direct such dealer to 
produce or maintain such accounts in auch form and manner as may. be 
required, Such order may also be passed by any Sales Tax authority 
above the rank of a Superintendent or Assistant Superintendent within 
whose jurisdiction the dea'er carries on business, 

(3) “Every dealer who makes any sale, which is not’ exempted from 
tax under the Act, shall, in respect of such sale, issue to the purchaser a 
bill or cash memorandum, which shal] be serially numbered, and signed 
and dated by him or by his manager, agent or servant.. The counterfoil 
or duplicate copy of such bill or cash memorandum shall be maintained 
by ths selling dealer and produced before the Superintendent or Assistant 
Superintendent for the pu of assegsment of tax on the transaction 


Ne : 
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and, on de , before any Sales Tax authority for the purposes of sub- 


rule (2) of rule 7 or for any other purpose under the Act or the rules 
framed thereunder. Such bills or cash memoranda shall specify the name, 
address and style of business, and also the registration number, if any, 
. Of the selling as well as the purchasing dealer, full particulars of the goo 
sold and the sale-price thereof. If the bill or cash memorandum is in 
' respect of the sale of goods taxable at different rates, it shall show the 
break-up of the sales- prices of such goods. 


7. Furnishing of information, production, inspection and seizure et 


accounts and documents and search of premises.—(1) Any Sales Tax 
‘ authority within whose jurisdiction a dealer carries on any business may 
direct the dealer to produce before it any accounts, registers or docu- 
ments, or to furnish any information, relating to the business and th 
atocks of goods purhased, produced, raised, manfactured, processed, sold 
or delivered by the dealer ; and the dealer shall comply with such direc- 
tion. 

(2) All accounts, registers and documents relating to the business 
and all goods kept in any place of business or warehouse of a dealer shall, 
at al] reasonable times, be open to inspection by-the authority referred 
to in gub rule (1) and the dealer shall render all possible assistance to such 
authority in carrving out an inspection, 

_ (3) Unless the authority referred to in sub-rule (1) considers it neces- 
sary to make á surprise inspection, an inspection under sub-rule (2) shall 


be made only after giving to the dealer reasonable notics in writing of the - 


time, date and place of such inspection and in fixing such time, date and 


place due regard shall, as far as practicable, be given to the convenience 


of the dealer, ~ 

(4) lfany Sales Tax authority, not below the rank of an Assistant 
Snperintendənt, within whose jurisdiction a dealer carries on busines has 
reagon to suspect that a dealer is attempting t) evade the payment of tax 
under the Act, it may, for reasons to be recorded in writing, seize such 
accounts, Or docunents of the dealer as may be necessary and shall grant 
a receipt for the same. Such seized accounts or documents may be re- 
tained for so long ag miy bə reasonably necessary for examination thereof 
or for a prosecution and shall thereafter be returned to the dealer after 
obtaining his acknowledgment of the receipt thereof : i 

Provi ling that if the seized accounts or documents are retained for 
more than 21 days, the reasons for doing ao shall be recorded in writing 
by the authority retaining them. 

(5) After examination of the accounts or documents produced, in- 
spected or seized or of information furnished under this rule, the autho- 
rity which makes such examination shall record the results thereof and 
shall thereafter take such further action as may be necessary for carrying 
out the purposes of Act. 

(6) The authority referred to in sub-rule (4) may, for the purpose of 
the said sub-rule or for the purposs of sub-rule (2), enter and search any 
place of business or warehouse of a dealer. 

8. Returns. —(1) Every registered dealer shall furnish to the Super- 
intendent or Assistant Superintendent quarterly returns in Form I, and 
also an annual return, in the same Form, on the basis of the quarterly 
‘ returns for the year. Such return shall be furnished in the manner and 
by tho date presoribed in respect of returns under the Bihar Sales Tax 
Act, 1947 (Bihar Act XIX of 1947) and the rules framed thereunder. 

(2) If, upon information which hag come into his possession, the 
Superintendent or Assistant Sopintend is satisfied that any dealer, 

j . 
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' while bsing liable to pry tax under the Act, is not ragi 
7, he may direct such dealer to furnish a return in Form 
such period as may be specified in the direction. . 

(3) Along with the return in Form I, statements, in daplicate, show- 
ing the total sales made to each registered dealer of different states sep- 
arately during the period covered by the return shall be furnished by 
every dealer referred to in sub-rules (ij) and (2). - 

‘9 Authority from which Forms of Declaration may be obtained; use, 
custody and matntenance.of records of such forms and maiters incidental 
thereflo.—(i1) A registered dcaler, who wishes to purchase goods from 
another such dealer on payment of tax at the rates applicable under the 
Act to sales of goods by one registered dealer to another, for the purpose 
specified in the purchasing dealer’s certificate of registration, shall obtain 
from the Superintendent or Assistant Superintendent the Form of Declar- 
ation prescribed under sub-section (4) of section 8 of the Central Sales 
Tax Aot, 1956, and furnish it to the selling dealer. Before furnishing 
the declaration to the selling dealer, the purchasing dealer, or any person 
authorised by him in this behsif, shall fill in all required particulars in 
the Form and shall also affix his signature in the space provided in the 
Form for this purpose. Thereafter, the counterfoil of the Form shall be 
retaired by the purchasing dealer and the other two portions mark<d 
“Original”? and “Duplicate”? shall be made over by him to the selling 
dealer : 

Provided that no single Declaration shall cover more than one trans- 
action of gle, except in oases where the total amount covered by one 
Declaration does not exceed Ks. 5,00 or such other amdunt as the Com- 
missioner may, by notification in the Official Gazette, specify, 

(2) A registered dealer who claims tn have made a sale to another 
registered dealer shall,-in respect of such claim, attached to his return 
in Form F the portion marked “Original”, of the Declaration received by 
him from the purchasing dealer. The assessing authority may, in its dis- 
cretion, also direct the selling dealer to produces for inspection the portion 
of the Decloration marked “Duplicate”, 

(3) No puroh ising dealer shall giva, nor shall a selling dealer accept, 
any Declaration except in a Form obtained: by the purchasing dealer, on 
application. from the Superintendent or Assistant Superintendent and not 
daclared obsolete snd invalid by the Commissioner under‘sub rule (10). 

(4) Every Form of Declaration obtained from the Superintendent 
or Asistant Superintendent, by a registered dealer shall be kept by him 
in safe custody and he shall be parsonally responsible for the loss, destruc- 
tion or theft of any such Form or tho ozs of Government revenues, if any, 
resulting directly or indirectly from:such loss, destruction or theft. 

(5) Every regi-t' red d-aler to whom any Form of Declaration is 
issued by the Superintendent or Assistant Superintendent shal] maintain, 
in a register in Form TÅ, a truco and co mplete account of every such Form. 
If any such Form is lost, destroyed, or stolen, the dealer shall report the 
fact to tha Superintende it or Assistant Superintendent immediately, make 
appropriate entries in the remarks column of the register in Form II, and 
take such steps for the issue of a publio notice of the loss, destruction or 
- theft as the Superintendent or Assistant Superintendent may direct. 

(6) Any unused Form of Declaration remaining in stock witha 
registered dealer on the concell.tion of his certificate of registration shall 
be surrendered to the Superintendent or Asaistant Superintendent. 

(7) No registered dealer to whom a Form of Declaration has been 


issued by the a | Assistant Superintendent shall, either 
: e 


red under geotion 
in respect of 
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personally or through any other person, transfer the same to another per- 
gon except for the purpose specified in sub rule (1). 
(8) A Form of Declaration which is reported under sub-rule (5) to 
have been lost, destroyed or stolen shall not be valid for the purpose of 
sub-rule (1). 
(9) The Commissioner shall publish in the Official Gazette the parti- 
culars of the Form of Decalaration which is reported under sub-rule (5) to 
have been lost, destroyed or stolen. 
(10) The Commissioner may, by nrtification, declare the Forms of 
Declaration of a particular series, design or colour shall be deemed to’ be 
obsolete and invalid with effect from such date as msy be specified in the 
notification. 
(11) When a notification declaring Forms of Declaration of a parti- 
cular series, design or colour to be obsolete and invalid is published under 
sub-rule (10), all registered dealera shall, on or before the date with effect 
from which the Forms are declared obsolete and invalid, surrender to the 
Superintendent or Assistant Superintendent all unused forms of that 
series, design or colour which may be in their possession and obtain in 
exchange such new Forms as may be substituted for the Forms declared 
obsolete and invalid : 
Provided that new Forms shall not be issued to a dealer until he hae 
rendered a satisfactory account of the old forms issued to him and return- 
ed the unused ones, if any, to the Suprintendent ar Assistant Suprinten- 
dent, 
10. Furnishing of declaration of the name of manager of bustiness.—(1) 
Every dealer who is liable, to pay tax under the Act and is an undivided 
Hindn family, or an association, club, society, frm or company or who 
carries On business as a guardian or trustee, or or herwise, on behalf of an- 
other persen, shal! furnish to the authority competent to register him 
under section 7 a declaration stating the name, addresa and other parti- 

` culars of the person who shall be deemed to be the manager in relation to 
- ‘the business of the dealer in the State. 

(2) The declaration mentioned in sub-rule (1) shall be in Form III 
and shall be submitted within the time pre: cribed in sub section (1) of 
section 7 or together wi'h his application for registration under sub-sec- 
tion (1) or (2) of the said section, which+voer is earlier, 

(3) Any Statement made. return furnished, accounts or documents 
produced or evidence given by the manager or any person authorised by 
him ia thia behalf, in courae of any proceeding under the Act, shall be 
binding on the dealer. 

(4) Whenever a new manager is appointed, the dealer shall, within 
one month of such appointment, furnish to the authority referred to in 
sub rule (L) a revised declaration in Form III. 

11. Furnishing of information relating to change tn ownership or nature 
of business.—{i) Any dealer liable to pay tax under thia Act who — 

(a) disposes of his business or any part of his business, whether by 
sale or otherwise or 

(b) acquires any business or part of any business, whether by pur- 
chase or otherwise. or ° 

(0) effects any other change in the ownership or constitution of the 
business, or 

(d) discontinues his business or shifts his place of business, or 

(e) changes the name or natare of his business or effects any obit ga 
in the classes of goods which he sells, or 


s 
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(f starts a new aan either singly or jointly with other persons, 
oe 

(g) aff ou any ronawgel in ths particulars furnished i in an application 
under seotion 7 or a declarstion furnished under rale 10, 
shall within one month of the ocourence of any of the aforesaid events, 
inform the Sup-rint2ndeat or Assistant Superintendent accordingly ; and 
if any such desler dies his succcssor or legal representative shall likewise, 
infor n the Superintendent or Assistant Superintendent. 

(2) A dealer or other perann required by suberuls (1) to furnish in. 
formation shal) furnish, in writing, full details of the date. nature and 
exten: of th» evant nersssitating tha furnishing of the information and 
shal] also furnish such further d tails, if any, as ‘the Superintendent or 
Assi-tant Superintendent may direct. 

12 Application of the Bihar Sales Tax Act, 1947, and the rules framed 
thereunder t> o-rt in matters. -Tae provisions of the Bihar Sales Tax Act, 
1947 (Bibar Act XIX of 1947). and the Rules framed thereunder shall 
mutatis mutandis apply in reapect of all procedural and other matters in- 
cidental to the oarrying out of the purposes of the Act for which no pro- 
vision is made in thasa rules or in the Ceatral Sales Tax (Registration and 
Turnover) Rules, 1957. 

13. Penalties —Any ver:on contravening any provision of these 
rules shal} ba punishable with fine not exceeding five hundred rupses and 
when the offence ia a continuing one. with a daily fine which miy extend 
to fifty rupees for every day during which the offence continnes, 


[For Forms, see the Bikar Governament Bate Dandia Na. 348, . 
dated the 28th February, 1957, pages 10 to 14. ' Editor] 





Published in the Bihar Gazette, Extraordinary, datéd the 28th May, 1957. 
PUBLIC WORKS DEPARTMENT 

No, G/BD6-5017/57 ~1284-G.—The 17th May: 1957—In exercise of 
the powera conferred by section 14 of tha Bihar Government Premises 
(Rent Recovery and Eviction) Act, 1956 (Bihar Act XX of (956), the 
Governor of Bihar is plensed to make the following rules, namely : — 

RULES. 

1. Short tifle.—Tnese rules may be called the Bihar Government 
Premises Rent Recovery and Eviction) Rales, 1957. 

ae Dsfiattions. —In these rn +s — 

(a) “the Act” maans ths Bihar Government Premises (Rent Becov- 
ery and Kviotion) Act, 1856 (Bihar Act XX of 1956) ; and 

(b) “form” means a form appended to these rules: 

3. Form and manner of service of notice.—-(l1) (a) A notice issued 
under the proviso to— 

(i) section 3 of the Ac shall bein Form A; 

(ii) ction 4 of the Act shall be in Form B ; and 

(uii) section 5 of the Act shall be in Form c ` 

(b) A notice issued under section 4 of the Act shall be in TN D; 
and a notice iasued under section 5 of the Act shall be in Firm E; and ' 

(c) a notice of demand issued under section 6 of the Act shall be- in 
form F. 

(2) Every notice eterred to in kake (1) shall be sèrved by regis- 
tered post or by delivering a copy of it to the person concerned or to an 
adult member of his family residing with-him in the same premises, or if 
there is no such person, by a copy of the notice being affixed on some © 
conspicuous part of the Government premises in occupation. - 


- of 
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personally or through any other person, transfer the same to another per- 
gon except for the purpose spscified in sub rule (1). 

(3) A Form of Declaration which is reported under sub-rule (5) to 
have been lost, destroyed or stolen shall not be valid for the purpose of 
sub-rule (1), 

(9) The Commissinner shal! publish in the Official Gazette the parti- 
oulars of the Form of Decalaration which is reported under sub-rule (5) to 
have been iost, destroyed or atolen. 

(10) The Commissioner may, by notification, declare the Forms of 
Declaration of a particular series. design or colour shajl be deemed to: be 
obsolete and invalid with effect from such date as msy be specified in the 
notification. 

(11) When a notification declaring Forms of Declaration of a parti- 
cular series, design or colour to be obsolete and invalid is published under 
sub-rule (10), all registered dealers shall, on or before the date with effeot 
from which the Forms are declared obsolete and invalid, surrender to the 
Superintendent or Assistant Superintendent all unused forms of that 
series, design or colour which may be in their possession and obtain in 
exchange such new Forms as may be substituted for the Forms declared 
obsolete and invalid : 

Provided that new Forms shall not be issued to a dealer until he has 
rendered a satisfactory account of the old forms issued to him and return- 
ed the unused ones, if any, to the Suprintendent or Assistant Suprinten- 
dent. 

10. Furnishing of declaration of the name of manager of bustness.—(1) 
Every dealer who is liable, to pay tax uader the Act and is an undivided 
Hindn family, or an association, club, society, firm or company or who 
carries On business as a guardian or trustee, or otherwise, on behalf of an- 
other person, shal! furnish to the authority competent to register him 
under section 7 a declaration stating the name, address and other parti- 
culare of the person who shall be deemed to be the manager in relation to 
‘the business of the desler in the State. 

(2) The declaration mentioned in sub-rule (1) aball be in Form III 
and shall be submitted within the time pre cribed in sub seetion (1) of 
seotion 7 or together with his application for registration under sub-sec- 
tion (1) or (2) of the said section, which-ver is earlier, 

(3) Any Statement mide, return furnished, accounts or documents 
produced or evidence given by the manager or any person authorised by 
him ia thie behalf, in course of any proceeding under the Act, shal! be 
binding on the dealer. 

(4) Whenever a new manager is appointed, the dealer shall, within 
one month of such appointment, furnish to the authority referred to in 
aub rule (Ll) a revised declaration in Form III. 

11. Furnishing of information relating to change tn ownership or nalure 
of business.—(i) Any dealer liable to pay tax under this Act who— 

(a) disposes of his business or any part of his business, whether by 
sale or otherwise or 

(b) acquires any business or part of any business, whether by pur- 
chase or otherwise. or ° 

(0) effects any other change in the ownership or constitution of the 
business, or 

(d) discontinues his business or shifte his place of business, or 

(e) changes the name or nature of his business or effects any oh. ga 
_in the classes of goods which he sells, or 
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(f: starts a new business either singly or jointly with other persons, 
or i 

(g) eff -cts any change in ths particulars furnished in an application 
under section 7 or a declaration farniahed under rule 10, 
shall within one month of the occurence of any of the aforesaid events, 
inform the Sap-rintzndent or Assistant Superintendent accordingly ; and 
if any saoh desler dies hig succ-ssor or legal representative shall likewise, 
infor n the Siperintendent or Assistant Superintendent. 

(2) A dealer or other pərann required by sub-rule (1) to furnish in- 
formation shal) furnish, in writing, fall details of the date. nature and 
exion: of ths event nevsaitating tha furnishing of the information and 
shall also furnish such further d taila, if any, as the Saperintendent or 
Aasi-tant Superintendent may direct. . 

12 Application of the Bhar Sales Tax Act, 1947, and the rules framed 
thereunder t) orri in matters. -Tae provisions of the Bihar Sales Tax Act, 
1947 (Bihar Aot XIX of 1947). and the Rulea framed thereunder shall 
mutiiss mutandis apply in respect of all procedural and other matters in- 
ocidental to the carrying out of the purposes of the Act for which no pro- 
vision is ma‘te in thase rules or in the Ceatral Sales Tax (Registration and 
Turnover) Rules, 1967. 

13. Penalties —Any per:on contravening any provision of these 
rules shall ba punishable with fine not exceediag five hundred rups and 
when the offence is a continuing one witha daily fine which miy extend 
to fifty rupees for every day daring which the offence continues. 

a * * * 


[For Forms, see the Bikar Government Gaz-tl+, Extraordinary, No. 348, 
dated the 28:h February, 1957, pages 10 to 14. Editor.) i 





Published in the Bihar Gazette, Extraordinary, datéd the 28th May, 1957. . 
PUBLIC WORKS DEPARTMENT 

No, G/BD6-5017/57 —1284-G.—Tha 17th May 1957—Io exeroisa of 
the powera conferred by vectinn 14 of the Bihar Government Premises 
(Rent Recovery and Eviction) Act, 1956 (Bihar Act XX of 1956), the 
Governor of Bihar is plensed to make the following rules, namely : — 

RULES. 

1. Short tétle.—Tnese rules may be called the Bihar Government 

Premises Rent Recovery and Eviction) Rules, 1957. 
.2. Dafinttions.—In these ru +s — 

(a) “the Aot” maang the Bihar Government Premises (Rent Recov- 
ery and Eviction) Act, 1956 (Bihar Act XX of 1956) ; and 

(b) “form” means a form appended to these rules. 

3. Formand manner of service of motice.—-(1) (a) A notice issued 
under the proviso to— 

(i) section 3 of the Ac shall be in Form A; 

(ii) s ction 4 of the Act shall be in Form B; and 

(iii) section 5 of the Act shall be in Form C. 

(b) A notice issued under section 4 of the Act shall be in Form D; 
and a notice iagned unrder section 6 of the Act shall be in Form E; and 

(œ) a notice of damand issued ander «ection 6 of the Act shall be in 
form F. l oy 

(2) Every notice referred to in sub-rule (1) shall be sérved by regis- 
tered post or by delivering a copy of it to the peraon concerned or to an 
adult member uf his family residing with him in the same premises, or if 
there is no such person, by a copy of the notice being affixed on some — 
couspicuous part of the Goverament premises in occupation. l 


7 / 
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(3) Where any objections are fled to the assessment of damages in 
response to a notice issued in Form E or to the notioe of demand for 
arrear rent issued in Form F, the. competent authority shal] investigate 
them and pass auch ordera thereon as it may deem fit. 

4. Procedure for taking possession of Government premises.—(1) The 
competent authority may, for the purpose of evicting any person from any 
Government premises under the Act, use or cause to be used suoh force 


and take or cause to be taken sach other steps (including obtaining the . 


assistance of the police) as may, its opinion, be reasonably necessary for 
the said purpose. 

(2) Where any Goveramant premises of which possession is to be 
taken under tha Act are found locked, tlhe competent authority or any 
other pers %n authorised bv it in weising ia this behalf, may break open 
the luck in th» presence of two witnegres and enter the premises : 

Provided that— 

(i) n> Govorament premises shall b> entered into in purauance of 
the powers conferred by thia rule after sun-set or bsfore ann-rise ; and 

(ii) where Govornment premises are entered into in pursuance of the 
powers cOnforred by sub rule (2). an inventory of the articles found in the 
premises shall be made in the presence of two witnesses and such articles 
shall be atored in safe custody. 

5, Assesement of damages —(n assessing damages under section 5 of 
the Act, the compatent authority shall take into consideration the follow- 
ing matters, namely :— 

(1) (a) the purpose and the period for which the Government pre- 
mises were in unauthorised Oceupaticn; 

(b) the nature and quality of accommodation available in such pre- 
mises ; 

(c) the rent that would have been realised if the premises had heen 
let out on rent to any person other than a Government servant for the 
period of unauthorised occupation ; 

(d) any injary done t the premises during unauthorised occupation; 

(e) any other matter which, in the opinioa of the competent autho. 
rity, ia relevant for the nurpose of assessing damages, 

(2) For the purpose of assessing dam.ges due to any injury done to 
the premises, the comp 2tent authority or any other person authorised by 
him in writing in this bebalf may enter and inspect such premises except 
after sun.det and before su ʻise, 

6. Appeals.— Every appeal under section 8 shali be mide in the form 
of a petition in writing stating the grounds of appeal and shall be accom- 
panied by an authenticated copy of the orders against which the appeal is 
preferred. 

7. Certificate of competent authority for recovering damages or arrear 
rent as arrears of land revenue.—No damages or arrear rent in respect of 
any Government premises shal] be recovered under the Act as an arrear 
of land revenue except uoder and in accordance with the certificate of the 
competent authority iasued in Form G. \ 

* * 

[For Po see Bihar Dauti Extraordinary, No. 47, dated the 28th 

May, 1957, pages 3:to 7. Edüor.] 


36. THA B.Hab SUB SDULED ABBAS LAWS (aMBADMENT) ~ [ 1987 
HEGULATION, 1957. Bag i 





The Bihar Scheduled Areas Laws (Amendment) Regulation, 1957. 

No LG2 2.05/57 Leg —928.—The following Regulation, made by the 
Governor under sub paragraph (2) of paragraph 5 of the Fifth Schedule - 
to the Consvituvion of India has been assented to by the President of 
India on the 10th May. 1957, and was published in the Bihar Gazette; 
Extraordinary, dated the 22nd May, 197. 

Bihar Regulation I of 1957. 
P ri Regulation to amend the Bihar Scheduled Areas: Laws Regulation, 
a 
‘ WHEREAS it is expedient to amend the Bihar Scheduled Areas Laws 
Regulation, 1951 (Bihar Regulation I of 1931), in the manner hereinafter 
appearing ; 

It is hereby enacted as follows :— 

1. Short titl.—This Regulation may be called the Bihar Scheduled 
Areas Laws (Amendment) Regulation, 1957. 

2. Ameniment of the Schedule to Bihar Regulation I of 1951.—In the 
Schedule to the Bihar Scheduled Areas Laws Regulavion, 1951 (Bihar 
Regu ation I of 1951),— 

(i) after the entries under the: heading “(a) Central Laws’’, the 
following heading and entry shall be inserted and ehall be deemed always 
to have been inserted, namely :— 

‘‘(al) Bengal Laws. 


1876 IHI The Bengal Irrigation Santal Parganas district, excluding 
Act, 1876. Godda and Deoghar subdivision” 
and 


(i) in column 4 of the entries relating to the Bibar Public Danai 
Recovery (Amendment) Act, 1948, for the word "Ditte", the words “At: 
the Scheduled Areas” shsli be substituted = Shell be deemed: ‘always to 
have been substituted, : 


The Bihar Panchayat Raj T E R Ordinance, 1957. 

The following Ordinance promulgated by ‘the Governor of Bihar, 
under clause (1) of articole 213 of ths Constitution of India, on the 14th 
April, 1957 was published in the Bihar Gazelte, esPraOrainsy, dated 
18th April, 1957. 

Bibar Ordinance No I of 1957. 

An Ordinanoe to amend the Bihar Panchayat Rai Act 1947. 

Preamble, WHEREAS the Legislature of the State of Bihar is not 
in session ; 

AND WHEREAS the Governor of Bihar is satisfied that ciroumstances 
exist which render it necessary for him to take immediate action to amend 
the Bihar Panchayat Raj Act. 1947 (Bihar Acv VII of 1948), in the man- 
rer hereinafter appearing 

NOW, THEREFORE, in exercise of the powara conferred by clause 
(1) of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title —This Ordinance may be called the Bihar ‘Panchayat 


‘Raj (Amendment) Ordinance, 1957. 


2. Amendmint of section 11 of Bihar Act VII. of 1948 —At the end 
of section Li of the Bihar Panchayat Raj Act, 1947 (Bibar Act VIL of 
1948) hereinafter referred to as the avid Act), the words, “and shall in- 
clude any further p-riod whioh may elapse between the expiration of the 
sid three yaara ond tha date of election af the next mukhiya’’ shall i in- 
serted and shall ue deemed always to hive been inserted. 


l. 
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3. Substitulton of new section for section 50 of Bihar Act VII of 
1948,—For section 50 of the said Act, the following section shal] be sub- 
stituted and shall be deemed alwavs to have been substituted, namcly :— 

“50. Term of office of Panches.—The term of office of every Panch 
shall be three years from the date of election of the mukhiya of the Gram 
Panchayat, and shall include any further period which may elapse between 
the expiration of the said three years and the date of election of the next 
Mukhiya”. 

: R. R. DIWAKAR, 
The 14th April, 1967. Governor of Bihar. 


The Bihar Appropriation Act, 1957. 

The following Act of the Bihar Legislature, has been assented to by 
the Governoron the 30th March 1957, and was published in the Bikar 
Gazette extraordinary, No. 399, dated the 3let March, 1957. 

Bihar Act No. I of 1957: 

An Act to authorise payment and appropriation of certain further 
sums from and out of the consolidated fund of the State of Bihar for the service 
of the year ending on the thirty- first day of March, 1957. 

Bs it enacted by the Legislature of the State of Bihar in the Eighth 
Year of the Republic of India as follows :— ; 

1. Short title. —This Act may be called the Bihar Appropriation Act, 
1957. : 
Notes 

Object —The Object of this Act according to the preamble is to au- 
thorise payment and appropriation of Rs. 2,31,24,320 from and out of the 
Consolidated Fund of the Stato of Bihar for the service of the year ending 
on the 3ist day of March 1957. 

For Statement of Objects and Reasons, appended to the Bill, see the 
Bihar Gazette, Extraordinary, No. 387, dated the 26th March, 1967, 

age 6. i i 

ji 2. Issue of Rs. 2,81,24,320 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March, 1957.—From and out of the Oon- 
solidated Fund cf the State of Bihar, there may be paid and applied sums 
not exceeding those specified in colamn 6 of the Schedule amounting in 
the aggreg ste to the sum of two crores thirty-one lakhs, twenty-four thou- 
gand and three hundred and twenty rupees tow irda defraying the several 
chargea whigh will come in course of payment during tne year ending on 
the thirty-firat day of M:roh, 1957, in respect of the services specified in 
column 3 of the Schedule. 

3 Appropriation.— fhe sums authorised to be paid and applied from 
and out of ths Consolidased Fuad of the State of Bihar by this Act shall 
b; appropriated for and in respect of the services and purposes specified 
in the Schedule in relation to the year ending on the thirty-first day of 
March, 1957. 

THE SCHEDULE. 
(Nee Sections 2 and 3.) 
* * * k 

[ For the Schedule. 81a the Bikhar Gazette, Extraordinary, No. 399, 

dated the 31st Maroh, 1:57, pages 3 5. Editor.] 
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The Bihar Appropriation {Vote on Account) Act, $957. 

The folowing Act of the Bibsr Legislature, bas been assented to 
by the Governor on the 30th Mirch 1957, and was published in the 
Bihar Gazette, Wxtraordinary, No. 397, dated the 3lst March 1957. 

Bihar Act il of 1957. 

An Act to provide for the withdrawal of certain sums from and out of 
the consolidated fund of the State of Bihar for the service of a part of the year 
beginning on the first day of April, 1957. 

Ba it enacted by the Legislatnre of the State of Bibar inthe Eighth 
Year of the Rapublic of India as fellows: — 

1. Short title, extent and commencement.- (1) This Act may be called 
the Bihar Apprupriation (Vote on Account) Act, 1957. 

(2) It extends tothe whole of the Stare of Bibar. 

(3) It shall come into force on the first day of April, 1957. 

Notes 

Object—The object of this Act according tc the preamble is to 
provide for the withdrawal of Rs. 24,43,v0,000 from and out of the 
Consolidated Fund of the State of Bihar for the service of a part of the 
year beginning on the first day of April, 19.7. 

For Statement of Objscts and Rvasons, appended ‘to the Bill, see the 
Bihar Gazette, pate sordtaary, No. 378, dated the 20ih March, 1907, 
page 6, 

2. Withdrawal of Re. 24,43,00,000: from and out of the Consolidated 
Fund of the State of Bihar for the year '1957-58,—From and out of the Con- 
solidated Fund of the State of Bihar, there may be withdrawn sums not, 
exceeding those specified in columa 6 of the Schedule amounting in the 
aggregate to the sum of rupees twenty-four crores and forty-three lakhs 
towards dofraying the severa) charges which will came in.couree of pay- 
ment during the year beginning on the first day of April, 1957, in respect 
of the services sp cified in column 3 of the Schedule. 

3. Appropriation.—The sums authorised to be withdrawn from and 
out of the Consolidated Fund of the State of Bihar by this Aot shall be- 
appropriated for and in respect of the services and purposes specified in 
the Schedule in relation to the year beginning on the first a of April, 
1957. 

THE SCHEDULE. 
(See Sections 2 and 3) 
™* * x ` - 

[For the Schedule, see the Bihar Gazette Extraordinary, No, 397, dated 

the 3lst March 1957, pages 3-5. Editor. | 


The Bihar Finance Act, 1957. - 

The following Act of the Bihar L gislature, bas ben assented 10 hy 
the Governor on the 30th March 1957, and was published in the B-Aar ` 
Gazette, Extraordinary, No. 398 dated the 3let March 1957. 

Bihar Act IIT of 1957. 

An Áct to fix the limit of taxable agricultural income and tolay down 
rales of agricukural incomeiax and super tax chargeable under ihe Bihar 
Agricultural Income-Tax Act. 1948, for the financial year beginning on the 
first day of April, 1957 

Bs it enacted by the Legislatare of the State of Bihar in the Eighth 
Year of the Republic of India as fullows:—- 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Finance Act, 1957. 

(4) It excends to the whole of the State of Bihar. 

e 
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- (3) Itsball come into farce on the lst day of April, 1967. 
Notes 

Object —Under sections 5'and 43A of the Bihar Agricultural Income- 
tax Acc, 1048, the limit, of taxable agricultural income and the rates of 
agricultural income.tax and super-tax for each financial year have to be 
fixed by au Annual Finance Actofthe State. Thia Act provides for the 
continuance of the limit and rates; which have been in force since 1949, 
during the financial year beginning on the lat day of April, 1957. (Vide 
Statement of Objects and Reasons, printed in the Bihar Gazette, Extra- l 
ordinary, No, 363, dated the 14th March 1957). 

Extent and commencement. — This Act extends to the whole’ of 
the State of Bihar and comes into force from the lst day of April 1957. 

2. Tarable limit of acrioultural income and rates of agricultural 
tncome-tax and super tax.—For the financis] year beginning on the let 
day of April, 1957, she agricultural income-tax and supertax chargeable 
under the Bihar Agricnitural Income-tax Act, 1948 (Bihar Act XXXII of 
1948), shall be payable by every person whose total agr.cultural income 
of the previous year exceeds Rs. 3.00 in the case of agricultural income- 
tax and Rs. 26 000 in the case of super tax at the rate or rates specified, 
respectively, in the Firat Schedule and the Secund Schedule annexed to 
the Bihar Finance Act, 1949 eee Act IX of 1949). 


The Bihar Local Self-Government a and Cess ( er Act, 1957. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the’ 11th April ' 1957 and was published in the Bihar . 
Gazette, Extraordinary.’ NG 28 dated thé 22 ind? April, 1967." 

* Bibar Act No. IV of 1957. 

' AW Act to amend the Bihar and Orissa Local Seif- Government Act of 
1885 and the Cesa Act, 1880. 

Bu it enacted by the Legislature of the State of Biharin the Eighth 
Year of the Republic of Iodis as follows : 

1. Short title and commencement.—( 1) This Aot may be ‘called the 
‘Bihar Local Self Governtnent and Cess (Amendment) Act, 1957. 

(2) It shall come into’ force at onre. 

Notes — l 

Object—On the transfer of certain areas of Manbhum and Purnea 
dietricta to West Bengal, a new district’ with headquarters ‘at Dhanbad 
was created, a new District Board for the new district was constitured 
aad assets of the District Fund andthe D‘striot B lucation Fund had to 
be apportioned betwen th: traasferred and non-tranaferred areas. The 
amendments made in the Bihar and Orissa Looal Self-Government Act of 
1885 at tha tims of tha creation of the Sihiraa District Board did not 
offer a solution to all the d ffisulsies arising out of the transfer of certain 
areas tO another State. Tn ord-r to mser these difficulties and to provide 
for ali future propos ila for the creation of naw districts either. by the in- 
eorporation of local areas from two or more districts or by division of 
districts and the re.adjastmant of distr ota by tranefer of anma [ooa] areas 
from one district to another, a Bihar Ordinance No. V of (#56 was pro- 
mulgated by the Governor on the 24th October, 1956. This Act incor- 
porates the provisions of the Ordinince in an Act of the Legislature. 

For Statement of Objects and Reasons, appended to the Bill see the 
Bihar Gazette. Extraordinary, dated the 27th March 1967. 

2. Amendment of section 6 of Ben. Act III of 1885.—Clause (a3) of 
section 5 of the Bihar and Orissa Local Self Government Act of 1883 
(Ben. Aet HI of 1885) (hereinaftér referred to. as the gaia: Act),* shall be 
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omitted. 

3. Amendment of section 6 of Ben. Act III of 1885,—Sub-section (la) 
of section 6 of the said Act shall be omitted. 

4. Amendment of section 11 of Ben Act III of £885.—In sub-section 
(2) of section 11 of the said Act. for the words “In the District of Man- 
bhum and in any other district’, the words “Ta any district” shall be 
substituted. 

5. Substitution of new sections for section 13A of Ben. Act III of 
1885 — For section 13A of the said Act, the following sections shall be 
substituted nam-ly :— 

“13. Consequences of the creation of a new disirict.—(1) Wheres 
new district is created either as a result of the division of an existing 
district or the inolusion of specified local areas from two or more existing 
districts, the State Government miy, by notification, direct that the 
District Board of the exiating district of which any local area included in 
the new district form-d a part shall cease to have authority over such 
loeal area and the members “lected to that District Board by the elector- 
ate of the said local area or by any association as representative of per- 
sons paying local cess under the provisions of Chapter V of the Cess Act, 
1880 (Ban. Act IX of 1880), shall cease to be members ther+of and the 
remaining members shall constitute the District Board until the next 
general election. : 

(2) Pending the constitution of a Distriot Board established for the 
new district, the State Government my. appoint either the Magistrate of 


_ the district or a Committee (with the Magistrate of the district as” Ohair- 


m4n)-t exercis» and perform. in accordance with such rules as may be 
made in this behalf, all or any of the powers and duties conferred and - 
imposed on a District Board by or under this Act or otherwise by law ; 
and, where a Committee is appointed, bhe rales s0 made may prescribe 
the procedure for the conduct of the business of the Committee and define 
the powers and duties of the Ohairmaa or any other office. bearer. 

13B. Consequence of the transfer of a local area from one .disirict to 
another.— Where any local area is transferred from one district to another, 
the State Government may. by notification, direst that— 

(a) th» District Board of the district from which such area has been 
transferred shall cease to have authority over the Iocal area go transferred 
and the members elected by the electorate of the said local ares to that 
District Board shall cease to bo members thereof aud the remaining 
members shal! constitute the District Board until the next genera] elec- 
tion ; and 

(b) the members elected from any local area who cease to be mem- 
bers of the District Board-of a district under sub-clause (a) shall be deem- 
ed to he mombers of the District Board of the district to which such local 
area has b'en transferred until the next general election, 

130. Non resident members to ceaae to be members.— Any person who 
is a member of the District Board of tha districts affected by the provi- 
sjons of sec ion 13 A or 13B shall cease to bs a member th:reof if he ia not 
a resident of that district or of a municipality in ‘hat district. 

L3D: Power to secure proper representation of areas of electoral circle 
falling in more than one district.—If the area of any electoral circle of an 
existing district falls partly in one district and partly in another district 
on account of the creation of a new. district or the transfer of a local area 
te any district, the State Government may pass such order as it thinks fit 
in order to seoure proper representation of the areas forming part of such 
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electoral circle in the District Boards of the affected districts. 

13E. Consequences of alteration in the local limits of Local Boards.— 
If the local limits of any Looal Board are affected by the provisions of 
section 13A or 13B, then— 

(i) where the whole of the local area within the jurisdiction of such 
Local Board is included in a new district, such Local Board shall be 
abolished ; 

(ii) where a part of auch local area is included in a new district, the 
Local Board having jurisdiction over the portion remaining in the exist- 
ing district shall be reconstituted in such manner as may be determined 
by the State Government ; and 

(iii) where a part of such local area is tranaferred from one district 
to another, the Loca] Boards concerned in the affected districts shall be 
reconstituted in such manner as may be determined by the State Govern- 
ment. 

13F. Provisions of sections 134 to 13E to override other provisions of 
the Act.—The provisions of sections 13A to 13E shall have effect, notwith- 
standing anything contained i in this Act or in any order made or notifica- 
tion issued therevnder.” 

Notes 

Section 5 of the prerent Act substitutes new sections 13A to 13F for 
the existing section 13A in Bengal Aot IH of 1885. 

6. Amendment of section 138 .of Ben. Act III of 1885.—After clause 
(b) of section 138 of the said Act, the following clause shall be inserted, 
namely i— 

(9) defining the powers and duties of the Magistrate of the district 
or the Committee appointed under section 13A and of the Chairman and 
officer-bearera of such Committee,” 

7. Subsittution of new section for section 147 of Ben. Act III of 
1885.— For section 147 of the said Act, the following section shall be sub- 
stituted, namely :— 

“147. Continuance of rules, bye- laws, elc., and vesting of property. ~ 
When a District Board is established for a new district, or an existing 
district is effected by the transfer of any local area from one district to 
another,— 

(1) any rules, by lawa, notifications, resolutions, or orders made 
under this Act which, immediately before the establishment of the Dis- 
trict Board for the new district or, as the case may be, the transfer of any 
loca! area from one district to another, were in force in the local area in. 
cluded in the new district or transferred to any existing district shall con- 
tinue to be in force in such local area unless the State Government, by 
notification, otherwise directe; 

(2) (a) all roads, bridges, channels, buildings, and any other immov- 
able property situated within the local area included in the new distriot 
or tranaferred to an existing district, which were held by or under the 
control of the District Board of the district from which auch area has 
been excluded or transferred ; and . 

(b) sash movable property and funds (including any unspent balance 
of Government grants) belonging to that District Board, as the State 
Government may direct. 
shal] be vested in, and be subject to the control and administration of the 
newly established District Board or, as the case may be, of the District 
- Board of'the district to which such local area has been: transferred : 

Provided that in making any direction under sub-clause (b) for the 
apportionment of funds among the newly established District Board and 
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the District Boards affected by the creation of the new district: or by the 
transf: r of any loca] area from one district to another the State Govern. 
ment, shall bave due regard— 

_ (i in the case of the Dissrict Fand, to the population of the existing 
district and the p pul stion of the local areas included in the new district 
or, as "he 013s may be. transferred to another district ; 

(11) in the case of the District Eiucation Fand, — 

(a) to the expsnditure on any scheme under ‘execution for the con- 
atracti0p, maintenance and repairs of any building connected with schools 
for the miintenance and management of which a District Board is res- 
poosible under section 62 or section 63 ; 

(b) _ to the exponditure, during the financial year in which a new 
district is created or, as the case may be, any local area is transferred 
from one dis: riot to anther, on contingencies as well as on the salaries of 
masters, assistant masters and other establishments of such schools ; and 

(c) to the population of the existing district and the population of 
the loca] areas inoluded in the new district or, as the oase may be, trans- 
ferred to another district, 

_ Explanation —For the purposes of sub-clause (b) of clause (2), popula. 
tion shal! be caloulated on the basis of population a3 ascertained at the 
census preceding the creation of the new district, or as the case may be, 
the transference of any local area from one district to another.” ? 

Notes 

This seotion substitutes a new section 147 for the existing section 147 
in Ben. Act III of 1885. The new section provides for the continuance 
of rales, by-lawa eto..and vesting of property : when: a+ District Board is 
established for a new district. at chy eA ene ae, “Bo È 

8. Amendment of section 9 of Ben Act IX of 1880.—In séction 9 of 
the Cess Act,-1880 (Ben. Aot IX of 1880),— 

(i) for the firat proviso, the following proviso shall be substituted, 
namely :— 

“Provided that when, under the provisions of section 13A of the 
Bihar and Orissa Local Self-Government Act of 1886 (Ben, Act III of 
1885), a new district is created or, under the provisions of sections 13B 
thereof, any local area is transferred from one district to another at any 
time after the commencement of the cess year.sa determined under rection 
11, the*lacal cess payable for that year shill be apportioned among the 
affected districts in accordance with the provisions of section 147 of that 
Act”: and . : 

(ii) the second proviso shall be omitted. l 

9. Power to remove difficulties.—lf any difficulty arises in giving effect 
to the provisions of this Act, the Governor may, by order, do anything 
not inconsistent with such provisions which appears to him to be neces- 
sary ior exoedient for the purpose of removing the diffipulty. 

10 Repeat and caving.—(1)—The Bihar Local Self Gavernment and 
Cess (Amendmant) Ordinanca, t956 (Bihar Ordinance No., V of 1956), is 
hereby repealed. os = * 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance, shall 
be deemed to bave been done or taken in the exercise of powers conferred 
by or under this Act, as if this Act were in force on the day on which such 
thing or action was done or taken 


= 





Notes 
This section repeals Bihar Ordinance No. V of 1956. 
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The Bihar Panchayat Raj (Amendment) Act 1957. 

The following Act of the Bihar L-gislature, has been assented to by 
the Governor on the 27th June, 1957, and was publisbed in tho Rihar 
Gazette, Extraordinary, No. 96, dated the 28th June 1957. 

Biha: Act No. V of 1957. 
An Act to amend the Bihar Panchayat R j Act, 1947. 

Bs enacted by the Legislature of the State of Bihar in the EKighth 
Year of the Republic of India, as follows :— 

1. Short tstle-—This Act may be called the Bihar Panchayat Raj 
(Amendment) Act, 1857. 
Notes 


Object—This Act replaces Bihar Ordinance. No. I of 1957. The 
object of this Act is to extend the term of office of Panches beyond the 
term of three years prescribed by sections 11 and 50 so as to include any 
further period which may elapse between the expiration of the said three 
years and the date of - lection of the next office-bearers of the Panchayat. 

For St tement of Objects and Reasons, see the Bihar Gazette, Extra- 
ordinary, No. 6!, dated the 30th May, 1957. page 3. 

2. Amendment of section 11 of Bihar Act VII of 1948.—At the end 
of section: 11 of the Bihar Panchayat Raj Act, 1947 (Bihar Act VII of 
1948) (hereinafter referred to as the said Act), the words “and shall in- 
clude auy further period which may elapse between the expiration of the 
said three years.and the date of election of the next Mukhiya” shali be 
inserted and shall bs de:med alwe-va to have been ingerted. 


Notes. 

The amendment made; in section i of Bihar Act VI of 1948 is retros- 
pective in effect. 

t 3. Substitution of new section for. section 50 of Bihar Act VII of 
1948.—¥or section 50 of the said Act the following section shall be sub- 
tibuted and shill bs diem sd tlways to hive been substituted, namely :— 

‘50. Termof offices of Panches—Th» term of office of every Panch 
shall be three years from the date of election of the Mukhiya of the Gram 
Panchayat and ah ll include any further period which may elapse between 
the expiratiun of the said three years and the date of election of the next 
Mukhiya ” 

4. Repeal and saving. -(1) The B.har _Panchayat Raj (Amendment) 
Ordinance. 1957 (Bihar Ordinance No. I of 1957), ia hereby. repealed. 

(2) Notwith: tanding tuch repeal, aryihing done or any action taken 
in exercise of the powers confurred by ur ander the ssid Ordinance shall 
be deem: d to have been done or taken in exercise of the powers conferred 
by or under thia Act as if this Act wera in force on the day on which such 
thing or action was done or taken. 

The Bihar Appropriation (No. 2) Act, 1957. 

The following Act of the Bihar Legislature. has been assented to by 
. the Governor on the 29th June, 1947, and was published in the Bihar 
Gazette, Extraordinary, No. 99. dated the lat July, 1957. 

Bihar Act No. VI of 1957. 

An Act to authorise pryment-dnd appropriation of certain suma from and 
out of the Consolidated Fund of the State of Bihar for the service of the year 
ending on the thirty first day of March, 1958 

Ba it enacted by the Legislature of the State of Bihar in the Eighth 
Year of the Republio of India as follows :— 

- I Short title. —This Act may he called the Bihar inet a : 
_ 2) Act, 1957. ~ i 
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Notes i 

Object :— The Object of this Act is to authorise payment and appro- 
priation of Ks. 1,02,64,19,663 from and ont of the Consolidated Fund of 
the State of Bihar for and in respect of the services and purposes specified 
in the Schedule in relation to the year ending on the 3lst day of March, 
1928. 

For Statement of Objects and Reasona, see the Bihar Gazette, Extra- 
ordinary, No. 92, dated the 25th June, 1957, page 5. 

2 Issue of Rs, 1,02,64 19.663 out of the Consolidated Fund of the State 
of Bihar for the year ending 31st March 1958.—From and out of the 
Consolidated Fund of the State of Bihar, there may be paid and applied 
sums not exceeding those specified in columna 6 of the Schedule amounting 
in the aggregate [inclusive of the sums specified in column 6 of the Sohe- 
dule to the Bihar Appropriation (Vote oa Account) Act, 1457 (Bihar Act 
TI of 1957)], to the sum of rupses one hundred and two crores, sixty-four 
lakhs, nineteen thousand, six hundred and sixty-three towards defraying 
the several charges which will come in course of payment during the year 
ending On the thirty-first day of March, 1958, in respect of the services 
specified in column 3 of the Schedule. 


3. Appropriation.—The sums authorised to be paid and applied 


from and out of the Consolidated Fund of the State of Bihar by this Act 
shall be appropriated for and in respect of the services and purposes speci- 
fied in the Schedule in relation to the year endiog on the thirty-firat day 
of March, 1958. -` 
THE SCHEDULE 
(Sse sections 2 and 3.) 
* * oOo RE SEE 
[For the Schedule, see the Bihar Gazette, Extraordinary, No. 99, dated 
the lst July, 1957, pages 3-4. Hdéstor.] 
Published in Bihar Gazeite, Extraordiaary. No, 8, dated 6th April, 1957. 
FINANCE DEPARTMENT 
No. STGL/E-105/57- -6042.—Tbe 30th March, 1957 —In exercise of 
the powers conferred by seotion 6 of the Bihar Sales Tax Act, 1947 (Bihar 
Act XIX of 1947), the Governor of Bihar is pleased to direct that the 
following amendment shall be made in the schedule of goods exempted 
from tax under the said Aot. whioh was published with notification No. 
STGL-248/54—12285-F.T., dated the 3tst July 1954 :— 
Amendment. . 
Seria] number 12 of the said schedule shall be omitted. 


2, This aməndment shal] come into force with effect from the lst 
April, 1957. 


. 


Published in the Bihar Gazette, Part II, No 21, dated the 22nd May, 1957. 
POLITICAL (TRANSPORT) DEPARTMENT 
No. A2 202/67-T.—3250 —The lat May, 1957—In exercise of the 
powers-conferred by section 68 of the Motor Vehiclks Act, 1039, the 
Governor of Bihur is pleased to direct that the following amendment 
shall be made in Bihar Motor Vehicles Rules, 1940, namely ; — - 


Amendment. 
After rule 86 of the said Rules, the following rule shall be inserted, 
namely ;— - 4 


“86A. (1) No person shall drive any public service vehicle and no 
owner of a public service vehicle shall cause or allow such vehicle to 
be used unless once in every two months it is disinfected with D. D.T. or 
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any other insecticide, approved for the purpose by the District Medical 
Officer of Health by means of a mechanical sprayer maintained by the 
owner in working order. The vehicle shall be disinfested in the presence 
of the District Medical Officer of Health or the Municipal Medical Officer 
of Health, as the case may be, who shall, after satisfying himself that 
the vehicle has been properly disinfested, record a certificate in the regis- 
ter kept for the purpose noting therein the date on which the disinfes- 
tation was done, 

(2) The register showing the dates on which the public service vehi- 
cle was disinfested from time to time sha) be carried in every public ser- 
vice vehicle and shall be made available for inspection by the driver on 
demand by aay Laspector of Motor Vehicles or a police officer not below 
the rank of a Suh- Inspector.” 

GRAM PANCHAYAT DEPARTMENT 

No. ITP/R2-301u/57—4829 G P. ~The 15th May 1957/25th Baisakh 
i879(8) —Ic exercise of the powers conferred by section 80 of the Bihar 
Panchayat Raj Act, 1947 (Bihar Act VII of 1948), the Governor of Bihar 
is pleased to make the following amendment in the Bihar Panchayat 
Elections Rules, 1956, the same having been previously published as 

required by sub-section (1) of the said section, namely :— 
Pak ee oa imendment 

For the proviso to rule 97 of the Bihar Panchayat Elections Rules, 
1956, the following provisos shall be substituted, namely :— 

“Provided that any dispute arising out of any election which is com- 
pleted before the enforcement of these rales, shall be disposed of under 
rule 39 of the Bihar Panchayat Elections Rules, 1949, subject to the provi- 
sion of rule 43 of the said rules : 

Provided further that, if in respect of any election, nomination papers 
have been filed under the Bihar Panchayat Elections Rules, 1949, but no 
poll has been taken before the enforcement of these rules, such election 
shall be conducted in accordance with these rules, and any dispute arising 
out of such election shall ba desided according the these rules.” 


The Bihar- Supervision of Orphanages and Widows’ Homes Act, 1954. 

The following Act of the Bihar Legislature, has been assented by the 
President on the 25th June, 1957 and was published in the Bihar Gazette, 
Extraordinary, No. 151, dated the 27th August, 1957. 

Bihar Act No. VII of 1957. 

An Act to provide for the better control and supervision of orphanages 
and widows’ homes tn the State of Bihar. 

Whereas it is expedient to provide for the better control and super- 
vision of orphanages and widows’ homes in the State of Bihar ; 

It is hereby enacted as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bihar Supervision of Orphanages and Widows’ Homes Act, 1954. 

(2) It extends to the whole of the State of Bihar. 

(3) It shall come into force on such date and in such areas as the 
State Government may, by notification, appoint and different dates may 
be appointed for different areas. 

Notes 

Object— According to the preamble the objeot of this Act is to pro- 
vide for the better control and supervision of orphanages and widows’ 
homes in the State of Bihar. 

Extent and commencement —This Act extends to the whole of the 
State of Bihar and shall ovna into torce nn such date and in such areas 
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as the State Government may by notification appoint. 

2. Definitions.— In this:Act, unless there is anything repugnant in 
the subject or context,— 

(a) “Committee of Management” means the Committee of Manage- 
ment constituted or deemed to be constituted under section 9: : 

(b) “District Magistrate” inomdes any officer empowered in this 
behalf by the Stave Government to discharge all or any of the functions 
of the Distriot Magistrate under this Act : 

(o0) “licence” means a licence granted under this Act ; 

(d) ‘licensee means a person to whom a licence has been granted 
under section 5; 

(e) “orphan” means a boy or girl, under eighteen years of age, who 
has lost his or her father or has been abandoned or is not claimed by his 
or her parents or guardian ; 

(f) “orphanage” means a house, by whatever name it may be called, 
where orphans are kept, or intended te be kept, for care ; 

(g) ‘widow’ means a woman who has lost her husband by death 
aud has not remarried ; - 

(h) ‘‘prescribed” means prescribed by rules made under this Act ; 

(i) ‘‘widows’ home” means an institution, by whatever name 1t may 
he called, where widows or females of any age are kept or are intended to 
be kept fur care ; and 

(j) “trust and trustee” shal] have the same meanings as aro Aasign- 
ed to them respectively under the Indian Trusts Act, 1882 (LI of 1882). 

3. Act not to apply to certain institutions.—Nothing in this Act shall 
apply to— 

(a) arefsrmatory schoo! established and maintained by the State 
Government under the -Reformatory Gehools Act. 1847 (VIE of 1897) ; or 

(b) any institution referred to in sec T section 15 ef the Bihar 
Suppression of Imm ral Traffi: Act. 1947 (Bihar Act IIT of 1948) ; or 

(c) any institution referred to as the Certified Home, Special Home 
or Work House in the Bihar Prevention of Beggary Act, 1851 (Bihar Act 
I of (952) ; or 

(d) any orphanage or widown’ home established and maintained by 
the State Government. 

; Notes 

This section declares that the provisions of this Act shall not apply to 
certain ins‘itutions viz., reformatory schools, orphanages or widowa’ homes 
established or maintained by the State Government, eto, - 

4. Prohibition to open or maintain an orphanage or widows’ home with- 
out a licence. -No person shall without, or otherwise than im conformity 
with the conditions, of a licence granted under sebtion 5, open or main- 
tain an Orphanage or a widows’ home. 

Provided that a person maintaining any orphanage or widows’ heme 
at the commencement of this Act shall b: allowed a period of six months 
from snoch commencement to obtain auch licence. 

Notes 

This section prohibits opening or maintaining an orphanage or 
widows’ heme without a licence. 

5. Licence to open or to maintain an orphanage or widows’ ‘home.—(1) 
Subject to the provisions of this Act and the rules made thereunder, the 
District Magistrate may, on receipt of an application from any person in 
the prescribed frm containing the prescribed particulars, grant to such 
person a licence in the prescribed formefor openining and maintaining or, 

® 
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as the case may be, for mnintaining, an orphanage or widows’ home on 
such conditidns as may be specified in the licence, 

(2) Subject to the provisions of sections 6 and 7, a licence shall 
remain in force for a period of vhree years from the date of its issue or 
renewal, 

(3) A licence may he renewed, if an application for its renewal is 
made at least thirty days before the date of its expiration. Such renewal 
may be made for three years at a time. 

(4) Every application for the grant or renewal of a licence shall be 
accompanied by such fee as may be presoribed. 

(5) No licence shall be transferable. — 


Notes 
7 This section prescribes the procedure and the authority for granting 
icences. 

6. Cancellation of licence.—{1) The District Magistrate may. for 
reagons to be recorded in writing at any time by an order served on a 
licensee, cancel his licence with effect from a date apecified in the order, 
if—. 

(i) there is contravention of any provisions of this Act or of any 
rules made thereunder or of any condition subject to which the licence 
was granted or renewed, or 

(ii) he is dissatisfied with the condition, management or superin- 
tendence of the orpharagé or widows’ home ; 
and the orpnanage or widows’ home shal] eeasge to function from the date 
specified in the order : 

Provided that the District Magistrate mav, instead of taking any 
action under th: sub-section. make an order prohibiting the admission of 
any parson iata an orphan ige or widows’ home for such period as may be 
specified in tke order, « 

(2) No action shall be taken under sub-section (l) without giving a 
reasonable opportunity to the licensee to show cause why the licence 
should not be cancelled or admission to the orphanage or widows’ home 
prohibited : 

Provided that in case a licensee is asked to show cause why the 
licence should not he cancelled. no person shall be admitted into sueh 
orphanage or widows’ home until final orders are passed by the District 
Magistrate under sub-section (1). 


otes 

This section empowers the District Magistrate to cancel a licenve if 
there is contraventien of any provisions of this Act or the Rules made 
thoreunder or if he is dissatisfied with the condition, mansgement or 
superintendence of the institution. 

7. Notice by licensee for closing of orphanages and widows’ homes.— 
(1) A loensee may give six months notice to the District Magistrate of 
hia intention to close the orphanag- or widows’ home in respect of which 
the licence has been granted and, unless such notice ia withdrawn by the 
licensee the District Mariatrate shal) cancel the licence on the expiry of 
six months from the d-te of the notice, whereupon the orphanage or 
widowa’ home shal] cease to fnnotior. 

(2) No person shall be received into such orphanage or widows’ 
home after the date of the notice referred to in sub-section (1) and, if 
such notice is withdrawn, before the date of the withdrawal of such 
notice. 

Notes . 
This section requires six months notice to by given by the licensee 
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to the District Magistrate in case the licensee intends to olose the orphan- 
age or widows’ home. : Hos 

8. Orders regarding custody of inmates on cancellation of a licence.— 
While passing any order for cancellation of a licence under section 6 or 7, 
the District Magistrate may pass such orders as he thinks fit for the pro- 
per custody, including lodging and boarding of the inmates of the orphan- 
age Or widows’ home concerned or for the transfer of such inmates to any 
other Orphanage or widows’ home in consultation with the Committee of 
Management of that orphanage or widows’ home, 

. Notes 

This section empowers the District Magistrate to pass order for the 
proper ‘custody of inmates of the orphanage or widows’ home while pass- 
ing an Order for cancellation of a licence under section 6 or section 7. 

J. Committee of Management.—(1) For the control and management — 
of every Orphanage or widows’ home, there shall be constituted a Commit- i 
tee of Management : E 

Provided that, in case there is a Committee of Management by ` 
whatever name it may be called, for an orphanage or widows’ home at the 
date of the commencement of this Aot, such Committee of Management 
shall be deemad to bs the Committee of Management for such orphanage 
or widows’ home for a period of one year from such date and before the 
expiry of that period a Committee of Minagement, which shall function 
immadiately after such expiry, shall be-constituted under this section for 
such orphanage or widows’ home : E 

Provided further that, in case an orphanage or widowe’ home has been 
established under a trust and the administration. of the trust is vested in 
the trustees or any committee or association appointed by the founder of 
the trast or by a competent Court or authority under any law for the 
time being in force, the trustees or such committee or association, as the 
oase may be, shall be deemed to be the Committee of Management for 
such orphacage or widows’ home : À i 

Provided also that where the maintenance of the orphanage or widows’ 
home is only one of the objects of the trust and the trustees’ committee 
Or association ag the case may be, has to managa also the affairs relating 
to the other objects of the trust, à separate Committee of Management 
Shall bs constituted under this section, within a period of one year from 
the onm mencement of this Aot, for the control and management of sash 
Orphanage or widows’ home. 

(2) The composition of the Committee of Management appointed ua- 
der sub-section (1) and the term of office of members thereof shal] be such 
as may b> prescribed subject, in the case of an orphanage or widows’ 
home established by a trust, to the terms of the trust. . 

(3) The Committee of Management shall have such powers and per- 
form such functions as may be prescribed subject, in, the case of an 


orphanage or widows’ home established by a trust, to the terms of the 
trust. _ 4 





Notes 

This section provi les for appointment of a Committee of Management 
for every orphanage or widows’ home. . 

10. Power of District Magistrate to remove a member or dissolve the 
Oommi'tee of Man wement. —Notwi hstanding any direction made by the 
founder of a trust or by a compətent Court or authority under any law 
for the time being in force and subject to such rulas as may be mide by 
the State Governmont in this behalf, the District Magistrate may by 
order— ° 
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(1) remove any member of the Committee of Management and 
appoint another person to be a member in the vacanoy caused by such 
removal ; or 

(2) ‘dissolve the Oommittee of Management as and from such date as 
may be specified in the order and appoint another Committee of Manage- 
ment with effect from the same date : 

Provided that no action shall be taken under clauses (1) and (2) with- 
out giving an opportunity to the member or to the Committee of Manage- 
ment, as the casé may be, to show cause why such order should not be 
made : 

Provided further that where a Committee of Management has been 
appointed by the founder of a trust or by a competent Court or authority, 
the District Magistrate shall not take any action under this section with- 
- out the previuus sanction of the State Government, who shall. in the case 
‘of a trust under the control of a Board established under the Bihar Hindu 
' Religious Trusts Act, 1951 (Bihar Act I of 1951), or under the control of 
a majlis established under the Bihar Waqfs Act, 1947 (Bihar Act VIII of 
1948), consult the Board or majlis concerned before according such sanc- 
tion. 

Notes 

This section confers power on the District Magistrate to remove any 
member of the Committee of Management or dissolve the Committee. 

11. Licensee to arrange for training, etc., of inmates.—Every licensee 
of an orphanage or widows’ home shall make suitable arrangements for 
the training, lodging, clothing, feeding and education of the inmates 
thereof until they are rehabilitated, or in the case of an orphanage an 
inmate attains the age of 18 years, or until the licence of the orphanage 
or widows’ home is cancelled. 

12. Transfer of inmates.—The District Magistrate may, after taking 
into consideration the accommodation available for the purpose, assign 
an orphan, or a widow or female of any age to any orphanage or widows’ 
heme, as the case may be, or transfer an inmate of one orphanage or 
widows’ home to another orphanage or widow’s home, 

l Notes 

This section confers power on the District Magiatrate to transfer an 
inmate óf one orphanage or widows’ home to another orphange or widows’ 
home. 

13. Discharge of inmates —If, at any time, the Committee of Man- 
agement ia satisfied that an inmate uf An orphanage or widows’ home has 
become fit to earn for his or her living or ia otherwise fit to be discharged 
from the orphanage or widows’ home, it may diacharge such inmate : 

Provided that no female inmate of any orphanage or widows’ home 
shall be dissharged or given in marriage or entrusted to the charge of any 
person who claims himself to be her guardian. unless such female inmate 
has made a declaration before a Magist.ate that she consents to such dis- 
charge, marriage or entrust ment. 

Provided further that in the case of a female inmate who is a minor, 
the prior approval of the District Magistrate shall, in addition to such 
declaration, be necessary for auch discharge, marriage or entrustment. 

Notes 

This section pruvides the procedure for the discharge of inmates of 
an orphanage or widows’ home. 

14. Report regarding death of an inmate or change in administrative 
personnel, — Within a fortnight of the occurrence of the death of any in- 
mate or change in the personnel is immediate charge of the administra tion 
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of ary orphanage or widowa’ home, the licensee or the Committee of 

Management shall give written notice thereof to the District Magistrate, 

o that the iacident of a sudden death shall be reported imme- 
iately. . 

15 Inspection of orphanage or widows’ home.—(1) Every orphanage 
or wiaows’ home in respect of which a licence has been granted under 
section 6 shall, at the interval of every six months, be inspected by the 
- District Magistrate or any other officer of the State Guvernment of gazet- 

ted rank; other than a police officer, authorised in writing in this behalf 
by the District Magistrate : and the Committee of Management and the 
person ia charge thereof shall be bound to afford every facility to the 
District Magistrate or the offio-r so authorised in carrying Out the inspec. 
tion. Such inspection shall relate to matters affecting the proper man- 
agement of the orphanage or widows’ home, including accounts, and a 
copy of the inspection report shal] be forwarded by the District Magistrate 
to the State Government through the Commiasioner of the Division for 
such action as the State Government may think fit: 

Provided that the District Magistrate or any other officer authorised 
by him in this behalf shall have the right to enter and inspect any orphan- 
age Or widows’ home at any time of the day or night, if he has reasons to 
believe that the orphara,e or widows’ homi is being maintained without 
& valid licence or is not being maintained in conformity with the condi- 
tions of a licence granted undef the Act and the Committee of Manage- 
mept and the person in charge thereof shall not refuse such entry or 
inspection. 

= (2) The District Magistrate shull appoint for an orphanage or 
widows’ home a Board of Visitors consisting of sùoh number of persons 
aa may be prescribed, of whom at least one shall be a woman, whith shall 
buve the power to inspect the orphanage or widows’ home on such dates 
und at su:h honra as may be fixed by the District Magistrate and the 
Committve of M.nagement aud the person incharge thereof sball bo bound 
to affurd every facility to the Board in carrying Ouvthe inspection includ- 
ing examinetion of any document, registers or other papers relating to 
such orphanage or widows’ home in the possession of the Committee of 
M nagement or person in charge thereof. A copy of the Board’s inspec- 
vion report shall be duly forwarded to the Distriot M.gistrate witbin a 
fortnight «f the date of such inspection for such action as the District 
Magistrate may think fit : 

Provided that such inspection may be carried out by any individual] 
member of the Board if he is authorised by the Board to do so. 

Notes 

This section provides for the inspection of every orphanage or widows' 
home at an interval of every six months, by the District Migistrate or 
any Other officer of the State Government of gazetted rank authorised by 
the District Migistrate in writing. 

= 16. Appeals.—Any person aggrieved by an order of refusal to grant 
or renew a licance under section 5 or by an ordor of cancellation of a 
licence or prohibition of admission under section 6 may, within thirty 
days after the date of such order, and on payment of the prescribed fees, 
appeal to the prescribed authority whose decision shall be final. 


otes l 
This seotion ‘gives a right of appeal to the prescribed authority 
against orders passed under section 5 refusing to grant or renew a licence 
or orders under section 6 cancelling a licence or prohibiting admission, 
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Section 19(2) (1) authorises the State Government to frame rules providing 
for the authority to whom appeals shall lie and the procedure to be 
followed in such appeals. : 

17. Panalty.—(1) Whoever contravenes any of the provisions of 
this Act or th- rales made thereunder, other than a contravention of the 
provision of section 13. shall, on conviction, be punished with fine which . 
may extend to five hundred rupees in the case of a first offence, and with 
imprisonment for a period not exceeding six months in the case of a 
second or subsequent offence. 

(2) Whoever contravenes any provison of aection 13 shall, on con- 
viction, be punished with imprisonment for a term not exceeding one 
year. 





Notes 
. Thia section imposes penalties for contraventions of the Act or the 
rules made thereunder other than a contravention of section 13. 

18. Prosecutions.— No proseoution under this Act shall be, instituted 
except with the previous sanction of the District Magistrate. 

19. Power to make rules.—(1) The State Government may, after 
previous publication, make rules, not inconsistent with the provisions of 
this Act, for carrying out the purposes of the Aot. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rulea may provide for áll or any of the following 
matters, namely :— 

(a) the form in-which a return shall be submitted at the commence- 
ment of every quarter to the District Magistrate by the person licensed 
to maintain sn orphanage or widows’ home ; 

(b) the form io which an application for a licence may be made and 
the particulars to bs contained in such application ; 

(c) the form of licence and the conditions to be specified therein ; 

(d) the constitution of the Committee of Management and the term 
of offive of the members of such Committee ; 

(e) the powers and fuac ions of tha Jommiftee of Management ; 

(f) the number of m mbers of th. Board of Visitors of an orphansge 
or widows’ hom- ; 

(g) the oonda ss of businass of the Committee of Management ; 

(h) the msnner in which the accounts of an orphanage or widows’ 
home shall be maintained and audited ; 

(i) the constitution of a reserve fund for an orphanage or widows’ 
nome; - , 

(j) the maintenance of registers and statements by a licensee and 
the forma of such registers and statements ; 

(k) the manner ia which inquirics shall be mide under this Act by 
the District Magisirate ; 

(l) the authority to whom app2als shill be preferred and the pro- 
cedure to be followed in such appels ; anid 

(m) any other ma'ter that may b> oc ia required to be, prescribed. 
= (3) All renlas mado ua i-r this section shall be laid for uot less than 
fourteen days before the StateeLogis] -ture as soon as possible after they 
are made and shall be subject to such modifications as the State Legisla- 
ture may make duritg the session in which they are so laid. 

l , Notes 

This section confers power on the State G>verament to frame Rules ‘ 
for osrrying out the purpoies of the Act, whioh are not inconsistant with 
the provisions of the Aot. ` 


20. Power of local authorifies to prescribe standards of sanitation ete., 
: © 
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_ for orphanages and widow's homes, —Notwithstanding anything contained 
in this Act, a looal authority may frame rules and bye-laws prescribing 
stand irds of sanitation, health and hygiene for orphanages or widows’ 


homes provided that such rules and by-laws are not inconsistent with the 
provisions of this Act. 
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The Bihar Hindu Religious Trusts (Amendment) Ordinance, 1957. 

The following Ordinance promulagated by the Governor of Bihar, 
under clause (1) of article 213 of the Constitution of India, on the 12th 
August, 1957, was published in the Bihar Gazette, Extraordinary, No. 146, 
dated the 14th August, 1957, 

Bihar Ordinance No. II of 1957. 

An Ordinance to umend the Bihar Hindu Religious Trusts, Act, 1950. 

_ Preamble. -WHEREAS the Legislature of the State of Bihar is not 
in session ; 

AND WHEREAS the Governor of Bihar is satisfied that circum- 
tances exist whioh render it necessary for him to take immediate 
action to amend the Bihar Hindu Religious Trusts Act, 1950 (Bihar Act 
I of 1951). in the manner hereinafter.appearing ; 

NOW THEREFORE, in exercise of the powers conferred by. clause 
(1) of article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

_. |. Short title. —Thia Ordinance may be called the Bihar Hindu Reli- 
gious Trusts (Amendment) Ordinance, 1957 . 

~ 2. Insertion of new section 81A in Bihar Act I of 1961.—(1) After 
section’&! of the Bihar Hindus Religious Trusts Act, 1960 (Bihar Act I of 
1951), the following section shall be inzerted, ngmeby : — 

‘8iA Power of the State Government wh-re injunction issued or cons- 
isiution of the Board ieclared illegal -by court.— Where an injunction has 
“been issued by a competent Court restraining the Board from discharging 
its functions or where the constitution of the Board hus been declared 

illegal by such Court, the State Government may direct that— 

(a) all the powers and duties which ander the provisions of this Act 
are to bs exercised and performed by the Board or the President shall, 
during the continuance of such injunction, or as the case may be till the 
first meeting of a validly reconstituted Board, be exercised and performed 
ete parson or parsons as the State Government may appoint in this 

ehalf : . 

Provided that when the State Government have already appointed 
& person or persons to exercise the powers and perform the duties of the 
Board or the President during the continuance of an injunction, euch per- 
son ur persons shall continue to do so till the first meeting of a validly 
reconsituted Board ; 

(b) all property vested in the Board shall, duriag the continuance 
of the injunction, or as the case may be, till the first meeting of a vaildly 
reconstituted Board, vest in the State Government ; and 

(0). where the constitution of the Bqard has been declared illegal, 
election shall be held and app vintmont made for the purpose of reconsti- 
tuting the Board within a period of six months from the date of the 
orders of the Oourt.” 

_(2) The amendment made by sub-section (1) shall be deemed to have 
come into force on the 10th May, 1957. 


——— ee a 
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Published in the Bihar Gazette, Part I, No. 42, dated 16th October, 1957. 

No. Adm. 1.T.1.-23/57 58— the 26th September 1¥57-—In exercise of the 
powers conferred by 8. 11 of the Wealth Tax Aot, 1957 (27 of 1957), the 
Commissioner of Wealth Tox, Bihar and Orissa, Patna, hereby empowers 
every person appointed by the Commissioner of Income-tax to be an Ins- 
pecting Assistant Commissioner uf Income-tax under seotion 6 of the Indian 
Income-tax Act 1922 (11 of 1922) and having jurisdiction or exercising 
powers as such under the said Act in respect of any individual, Hindu un- 
divided family or company to exercise the functions of an Inspecting 
Assistant Commissioner of Wealth Tax in respest of such individual, 
Hindu undivided family or company. 





Published in Bihar Gaz-tie, Pari II], No, 39, dated 25th September, 1957. 
HIGH COURT OF JUDICATURE. AT PATNA. 

No 273 R.—The 6:h 8+ptember 1957—The following amendments 
made to the rules framed by the High Court of Judicature at Patna, for 
disposal of applications under Articles 226 and 227 of the Constitution of 
India, in exercise of the powers, conferred by Article 225 of the Constitu- 
tion of India and of all other powers enabling it in that behalf are pub- 
lished for genera] information 

In the rules under Chapter XXI-O, inserted by correction slip no. 57, 
replaced later by correction slip no. 189 and modified by correction slip 
nos. 158 and 199— 

(i) Insert the following as proviso to Rule 6 at page 136A :— 

“Provided tbat an affidavit in reply filed beyond the period prescrib- 
ed by this rale shal} be placed for orders before the bench at the time of 
the heariug of the application and the Bench may paas such order on the 
affidavit as it thinks ft.” 

(ii) Substitute the following for the existing Rule 7 at page 1836A:— _ 

“Al applications. affidavits, counter-affiadits and enclosures filed by 
either party shall be in duplicate and typed legibly in double space. 
Before the case is put up for hearing the office shall prefix a table of con- 
tents with reference to pages of the papers on record.” 

liii) Delete Rule 8 from page 136A and renumber the existing rules 
9—13 aa rules 8 —12. respectively. . 

Published in the Bikar Gazette, Pt. IIT, No 42, dated 30th October, 1957. 

HIGH COURT OF JODICATURE AT PATNA. 

No. 803-R.—The 30th September, 1957.—The following rules made by 

the High Ouurt of Judicature at Patna for disposal of appeals under sec- 

tion 116-A of the Representation of the Pecple Act, 1951, are published 

for general information. The Rules will take effect from the date of 
publicstion. 

Rules for Disposal of Appeals under Section 116-A of the 
Representation of the People Act, 1951. 

l. The Memorandum «(f Appeal in all appeals filed under section 
116-A of the Representajion of th: People Act, 195], shall be in the form 
prescribed under the Code of Civil Procedure fir Appeals from Original 
Decrees and shal) be accompaniefl by— 

(i) a certiĝi d copy of the order against which the appeal is direoted; 

(ii) an aff‘lavit setting out the present address of the respondent 
where he can bs served, and alao his permanent adaress ; 

(iii) the Government treasury receipt as contemplated by section 
119-A of the Acts i 
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(iv) as many typed copies of the memorandum of Appeal as there 
may be parties to be served ; 

(Y) postal envelop is bearing requisite postage stampe to enable ser- 
Vice to be effected on the respondent or respondents by registered post 
acknoy ledgment due ; and 

(vi) a chalan showing deposit of Rs. 50 with the cashier of the 
Court ; towards cost ot publication of the notice. 

2. (a) Tne Memorandum of Appeal sha'l, unless otherwise ordered 
by the Oourt, be accompained by as miny cupics of the papcr-book uf tke 
appeal as there are respondents in addition to two copies for the use of 
the Court. l 

(b) The paper- books shall b: kgibly type. written in double epace 
duly paged and indexe! and shal! contain copi-s or transiiter+tions, if 
the papers are in English. and translations, if the papers are in any other 
language, of the following papers :— i 

(i) Election petition, 

(ii) Written statement, 

(iii) Further pleadings if any, i 

(iv) Statement of pirties or their pleaders recorded under rules 1 
and 2 of Order X of the Civil Prucedure Code, 

(v) Judgment uncer appeal, 

(vi) Memorandum of Appesl, and 

(vii) Sach evidence oral or documentary ~or other papers, except 
ballot papers, as the appellant may wish to refer-to. 

3, -Every Memorandum of Appeal shall be presented to the Stamp 
Reporter, who shall certify thereon whether the appeal is in due form, 
Within time, and prop: rly stamped, or that it is irregular and shall return 
the Memorandum of Appe.l with such certificate. Subsequent to the 
certificate of the Stainp R porter fo; mal presentation must be made to 
the Registrar. The dite of presentation to the Registrar shal} be deemed 
to be the date of filing of such appeal for the purposes of limitation. ` 

4.‘ Ifa Memorandum of Appeal is not barred by limitation, is suff- 
ciently stamped, and complies with the provisions Of these rules, the 
Registrar shall admit it and issue notice tothe respondénta. - ; 

5, (a) Che service of notice shall ordinarily be eff -oted through 
regiat:red post. Wher: the postal acknowledgment has heen duly signed 

or where the envel pe has been returned with the endorsement “Refused” 
the reepondent shall b- deemed to have been served. 

(b) In addition to service through pest, notice of the appeal shall 
simultaneously ba published in a newspaper s jected by the. Registrar 

6. Where the cost of publication in the newspaper excreds Ks_ 50, 
the R: gistrar shall call upov the appellant to deposit the excess amount 
in Court within a time to be fixed by him Incase the cost~of publica- 
tion is less than Rs. 50,the appellant will be entitled to a refund of 
amount paid by him in excers. 


- -7, Appeals under section 116 A of the Act shall be registered as 
Eleotion Appeals 2- 

8. . As a20n as the appeal is numbered, the Deputy Registrar shall 
‘call for the reocrd”and proceedings from the Distriot Court. where such 
records are deposited under section LU3 of the Renrerentation of the 
People Act, 1951. The letter oslling for the records shall be marked 
“Immediate.” ” eg 

9. Ifa Memorandum of Appeal is not in proper form and the appel- 
lant does not remove the defect within a time to be fixed by the Regis- 
trar, or if he dessa not deposit further publication cost as required by 
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rule 6 or if he fails to file the requisite number of paper-books ag dregii 
by rule 2, the appeal shali be laid before a Bench of two Judges for 
orders. 

10. As soon as the respondent enters appearance, he shal] be served 
by the office with a copy of the paper-book filed by the appellant. Ifthe 
respondent wants to file a supplementary paper-book containirg such 
otifer papers as he may wish to refer to, he shall, except with the leave 
of the court, file two c pies of the supplementary paper.-book and serve 
one copy upon the appellant, not la'er than fourteen days from i date 
of service of the paper-book upon him. 

. 11. The correctness of the translation and typing of the paper: -book 
shall be certified by the party concerned or his Advocate. 

12. The Registrar may, suo mofo, or on a request made in this 
behalf, direct any change in the preparation of the paper-book, l 

13 The Registrar may, if necessary, determine the cost of prepara.” 
ation of a paper-book before the appeal comes up for hearing and the 
Court may decide whether the whole or a portion of the cost shall be 
taxed, 

14. After the notices are served and the date prescribed for the fil- 
ing of supplementary paper-book is over, the appeal shall be notified in 
the weekly cause list and shall, unless the court otherwise direct go on 
the daily list after being on the weekly list for seven days before such 
Division Bench as the Chief Justice may by a general or special order 
direct. 

15. (a) The Court may in such appeals im pose such terme as tO costs 
as it thinks fit. > 

(b) The Onart may direct that the costé awarded to the respondents 

'- or any of them should be paid vut of the security deposit made by the 
appellant under sectidn 119-A of the Act and may pass such other orders 
regarding the disposal of the security deposit as it may deem fit. l 

16. (a) The appellate decree shail be prepared and completed with- 
in 15 days from the date of the.decision. 

(b) A copy of the jadgment and decree shall be sent free of cost to 
the Secretary of the Elestion Commission for information and necessary 
action. 

17. The High Court rules, except in so far as they are- inconsistent 
with the above rules, shall apply mutatismutandis to all appeals under 
this Chapter. 
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Published in the Bihar Gazette, Part II, No. 12, dated 20th March, 1967. 
. , POLITICAL DEPARTMENT, 

No. D/Prse Pol.103/57 C. 2699.—The 13th March 1957—I!n exercise 
of the powers conferred bv section 20 of the Prees and Regiatratien of 
Books Act, 1867 (XXV of 1867), and in superaession of the rules publish 
ed with notification no, 1716-0., dated the 22nd July 1915, as subs: quen- 
tly amended, the Governor of Bihar is pleased to make the followirg 
rules. 

RULES. i 
e `` General, l 

1, Trtle,—These rules may oie called the.Press and Registration of 
Books (Bibar) Rules, 1957. 

2. Defintitons —In‘these rules the ‘Act’ means the Press and Regis- 
tration of Books Act, 1867 (Act XXV of 1867). ` 

Boc ke. 
3. Every printer of a book or paper printcd within the State of 
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Biher shal] print legibly on it his name, the name of the pross where the 
ok or the pap r has been printed and the place where it has been 
printed, Lf the book or psp:ris published, the publisher shall mention 
his name and the place of publication in it. 
4. A printed copy of she whole of every book, together with all 
maps, prin.g or-uther engrsvings belonging thereto, finished and coloured 
, 0 the same man ier as the best copies of the same, aud together with @ 
memorandam giving the particulara set forth in section 18 of the Act, 
shall no‘ withatandiny any sgreement (if the book ve published) between | 
the prin‘er ind t'is publisher ther of b deliver: i by the printer at the 
office of the Dis: rict Magistra within whose jurisdiction the book was 
printed. Suoh delivery shall be ma iv within one calendar month after 
the date on which the book wna firat delivered out of. the preas by 
the printer thereof. 

5. (1) Un requisition by the Stite Government, one or two copies 
of any book, as the case may bə, a cdpy of which has already ben deliv- 
ered under the preceding rule, shall bo delivered to the District Magis- 
trate free of expense by the printer thereof within one month from the 
date of such requisition. 

(2) Such a requisition muy be mide within one calendar year frum 
the date of the firat delivery of the bouk out of the press. 

6. A Di :iot Mag: rite t) whom delivery is tendered may refuse 
tO acovpt the copy ofa bock— ` 

(a) if saoh copy is not properly bound sewed or stitched ; or 

(b) if the quality of the paper, the’finish or the colouring, is not 
equal to that of the best copy ; or a i 

(0) ifall the pages are not consecutively numbered ; or 

(d) if, ın the case of a serial publication, the previous numbers have 
- not been duly delivered. ' 

7. Northing in these rules shall apply to— 

(a) any second or subsequent edition of a book, the first or any 
previous edition of which has been delivered under the Act, unless such 
second or subsequent edition contains additions to or alterations in the 
letter-preas or in the maps, book printa or othr engravings. 

(b) any class of books or papers excluded from the operation of the 
Act by the State Government under section 21 of the Act, 

8. The person, who tendets a copy of a book for delivery, shall at 
the same time furnish a certificate in the following form, namely :— 

“I, A. B', hereby do cerrify that the accompanying’ book was first 
delivered out of the Press On the.......c. --sescesceeeee = 

A B., Printer”. 

9. On receipt of a copy of any book tendered for delivery under 
these rales, the District Magistrate shall give to the person tendering 
delivery a receipt in ths following form :— 

“I A. B., do hereby acknowledgs to have received from C. D., the 
printer, one copy of the following book (here enter such particulars of the 
memorandum mentioned in section 18 of the Act as are applicable) and I 
do hereby certify that the same is stated to have been first delivered out 
~ Of the Presa on the ........... ..or that the*requisition for a second or third 

ead made by the State Government is stated to have been received on 
CDOs asarana 
A. B., 
District Magistrate.” 
10. Ifa District Magistrate is satisfed— 
(a) that any printer has within his jurisdiction printed a book, 
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-whereof no-copy has been delivered in the manner or within the time limit 
fixed under the Act and under these rules, or 

(b) that any publisher has within the time-limit fixed failed to 
supply a printer with maps prints or Other engravings belonging to a 
book which has been d. livered to the District Magistrate by such printer, 
the District M.gistrate may either h:mself make an application or autho- 
rise any person On his behalf ts do so before a Magistrate having jurisdic- 
tion in the place‘where the book was printed. The latter Magistrate on 


-receipt of:tLe application shall dispose of the matter in accordance with 
- the provisions of section 16 of ihe Act. 


1l. very District Magistrate who receives delivery of copies of 
books shall transmit the same forthwith to the Director of Public Instruo- 
-tion, Bihar, together with the certificate under rule 8. 

12. The cffice of the Director of Public Instruction, Bihar, shall be 
the place at which every copy received under clause (a) of section 9, shall, 
under the provisions of section 114 of the Act, be deprsited. 

13. The office of th- Director of Pablic Instruction, Bihar, shall be 
the place at which, and th: Director of Public Instruction shall be the 
officer by whom, the catal gue of books for the State of Bihar, referred to 
in section 18 of the Act, shall be kept. 

Newspapers 

14. If for any reason the printer or the publisher of a newspaper 
cannot appear in person before the District or Subdivisional Magistrate, 
within whose loca} jurisdiction the newspaper is printed or published, for 
the purpose of making and subscribi.g the declaration required under 
section-5 of the Act, he shall authorise, in writing, any person, connected 
with the newspaper wko shall act on his behalf for the said purpose on 


2 Poe onia of such an authority. 


: 15, . The printer of «very newspaperin this State shall, within 48 


iow of the publication of an issue of. his newspaper, deliver, free of 


' expense, to.the Distrigt Magistrate in whose jurisdiction the newspaper 


H 


‘was printed, two copiea of esch issue of such newspaper. 


nianie E so sandal 


Published i in Bihar Gazette. Extraordinay, No. 257, dated 6th Deo., 1956. 

. SUPPLY AND COMMERCE DEPARTMENT 
No.. MA-103/56- -16.47-S.C,—The 5th December 1956—In exercise of 
the powers conferred by section 5 of the Essential Commodities Act, 1955 
‘(X of 1955), read with serial no. 1 of the schedule appended to notifica- 
tions of Government of India, the Ministry of Production, no. S. R.O, 


.‘]129y, dated the 10th June 1956, andS R O no. 24248, dated the 27th 


October, 1956, and in supersession of the order of the Government of 
Bihar published with the Supply and Commerce Department notification 
no. 23597-P.0., dated the 9th October 1947, ane Governor of Bihar is 


- pleased to make the following order, namely :- 


Order. 
Shert. title, extent and commencement.—(i) This Order may be 
aie the Bihar Coal Control Order, 1956. 
(ii) .-It extends to the whole of the State of Bihar. 
(iii). It shall come into force at once. 
2. . Definitions —In this, Order, unleas there is anything repugnant in 
the subject or context,— 
(a) ‘coal’ means-coal received in the State of Bihar otherwise than 
against the Ceniral Government quota and includes coke ; 
(b) ‘Controller’ means the cfficer, appointed by the State Govern- 
mnt to be the Coal Controller Bihar, and includes any, officer appointed 
+ 
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in this behalf by the State Government to perform all or any of the funo- 
tions uf he Controller under tuis order ; 
(c) ‘dealer’ means a 


person dealing in the purchase, sale or distribu- 
ef coal; 
(d) -Distriot Magistrate’ includes any person specially empowered 
by the Ssat. 


Governmunt in this behilf to discharge the functions of, a 
District Magistrate , 

(e) ‘Form means a form as set forth in the Schedule ; 

_ (£) licensing authority’ means the District Magistrate within the 
limits of woose jurisdiction a dealer carries on business as such or any 
other officer empowered by the State Government in this behalf 

3. Prohibition of dealing in coal except under license. —No person shall 
after the date uf the pubiic tion of this Order in the Bihar @azetle, carry 
On any business or dv any transsctiun which involves the purchase, sale 
Or storag- for sale of oval except under and in accordance with the terms 
and conditions of a license granted in accordance with this Order by the 
licensing authority. 

_ 4 Application for license.—~Every application for the grant ofa 
license under this Order shal) be made in Form ‘B’ to the licensing autho- 
rity and shall b, accompained by a treasury challan showing that a fee of 
thirty rap+~s has been deposited in a Governmant treasury to the credit 
Of the State Government. 

5. Grant of license.—(i) On reosipt of an application under clause 
4, the licensing authority shall if he is satisfied that the application ia in 
order, tha applicant is of sound fiuancial capacity enjoya good reputation 
and that there is a need for a desler at the place or: places where the 
dealer intends to carry on business as such, grant to the applicant a 
license in Form A’ The license ehai] specify the-place or places at which 
the licensee may carry on the busicegs in coal, and sbalil be subject to 
such conditions or exceptions as the licensing authority may, from time 
to time. specify. 

(ii) A license granted under sub-clause (i) shall remain in force until 
the 31st of December of the year in which it js granted and may be renew- 
ed for a further period not exceeding one year at atime on the produc- 
tion before the licensing authority of a treasury. chalan showing that a 
fee of thirty rupees has been deposited in a Government treasury to the 
credit of ths State Government, ‘ 

(iii) The licensing authority may, for good and sufficient reasons, 
grant a duplicate license, on an application being made t> him bv the 
licensee accompanied by a treasury challau showing that a fee of Ra. 
2-8-0 has been deposited in a Government treasury to the credit of the 
State Goverament The duplicate lincense shall have the word ‘DUPLI. 
CATE’ prominently written or typed thereon. 

6. Cancellation of licenee.—Tho licensing authority miy on one or 
more Of the following grounds, cannel, revoke, suspend or refuse the re- 
newal of any licanse granted by him under this Order namely :-- 

(a) Ifthe liconsee contravenss any of the provisions made, in, or 
ths direstions or conditions of ths licegse issned under this Order ; or 

(b) if the licons-e his ceased te enjov good reputation ; or 

(e) if the licansee fails to lift the allotment of coal made by the 
Controller. 

7, Appeal.—An apparal against an order of the Heensing authority 
refusing to grant a lioanse or cancelling, revokiog, suspending or refusing 
to ranew a licen3%e sh: ll lie, — 


(i) where the lice ising authority is the District Magistrate of .the . 
© % 
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district to the Commissioner of the Division ; and 

(ii) where the licensing authority is any other authority or person, 
to the District Magistrate or the district. 
The orders p:s8-d on appeal shall be final. 

8. Restriction against storage.—No person other than a dealer shall 
keep or store in any-premiscs ocou pied’by him, or permit any other person 
to*keep or store in any such premises, a quantity of coal exceeding ten 
maunds in standard w: ight, unless he har Obtained a written permit from 
the licensing authority cf the area in which the coal is kept or stored 
authorising him to do ao and every such permit shall specify the quantity 
of coal permitted to be so kept or so stored. 

9. Regulation of distribution. -The licensing authori'y may, by order, 
regulate the distribution, disposal, sale, use and consumption of coal 
within his jurisdictiun subject, to any general or special order issued from 
time to time by the State Government 

10. Price control and fixation of prices. —No de -ler shall sell or offer 
. forsale or otherwise dispose of coal fur a consideration which exceeds the 

. amount represented by the addition allowed to the pit-head prices fixed 
from time to time by the Central Government. such prices being increased 
by any charge incurred on account of transport. usual profit margin and 
such other incidental expenses as may from time to time be approved by 
the licensing authority. These charges shal] be fixed by the licensing 
authority within his jurisdiction 

ll. Prohibition of transport of coal except under permit --No person 
shall carry or rem sve or cause to be curried removed or off r for carriage 
or removal by rail, river. road or otherwise any quantity of coalor coke 
from any place witbin sa distriot to any other place outside the district 
except under and in acoordance with the terms and conditions of a permit 
granted by the Controller, Bihar, or by the Central Government or by an 
officer authorised in th s behalf by the Central G »vernment. 

12. Prohibition of import of coal into Bihar except under permit.—No 

person shall import or cause to be imported or offer for import by rail, 
`- road, river or otherwise any quantity of coal or coke into any district of 
this State from any othcr place outside the State, except under and in 
accordance with the terms and conditions of a permit granted by the 
Controller, Bibar, or by the Centra] Government or any officer authorised 
in this behalf by the Centra] Government. 

13. Withholding from sale — No dealer shall, unless previously autho- 
rised by the licensing authority. withhold from sale or refuse to sell either 
generally or to specified person or classes of persons, coa) ordinarily kept 
for sale. 

i4. Inspection, seizure and search —The licensing authority any 
Magistrate, the District Supply Officer, District Supply Inspector, the 
Supply Inspector or any police officer not hel: w the rank of Sub Inspector . 
of Poiio> miy with such assistance as he thinks fit — 

(a) enter, inepect or search any pr: mises godcwn or otber place in 
which he bas rearon to believe that any violation of the provision of this 
Urder or of the conditions of a lioc nse issued under this Order. has occur- 
red, is taking place or is about to take place; 

(b) require a dealer to maintain and produce for inspection books, 
accounts and records relating to the business and may also require him 
to farnish any information relating thereto; and 

(o) seize stacks c f coal held by any person in contravention of the 
provision of this Order or of The sonditions of a license granted or renewed 
uadsr this Or lar tog thor with such documents and articles as are, in hia 


ly :— 


=A 


z” 
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Opinion, likely to be required as evidence to substantiate such contraven- 
tion. 

15. Hzemption.—The State Government may, by a special or genera) 
order, exempt, subject to suoh conditions as may be specified in the Order, 
auy person or olass of persous whether or not carrying on any business 
which involve the purchase, sale or storage for sale of coal from all or gny 
of the provisions of this Order- 

SCHEDULE 
* * * è 

[For the Forms, see the Bihar Gazette, Extraordinary, No 257, dated 

the 6th December, 1967, pages 5- iy Biitor,] 


Published i in the Bihar Gazette, iertraordinary: dated the 6th April, 1957. 
FINANCE DEPARTMENT 
No. STGL-.AR-201/67—6159 -The 4th Apri] 1957— In exercise of the 


- powers conferred by subsections (1) and (2) section 3 of the Bihar Sales 


Tax Act, 1947 (Bihar Act XIX of i447). the Governor of Bihar is pleased 
to direct thut the following wmendment shall be made in Finance Depart- 


ment notification no. 4126 FT., dated the 30th March 1950, namely :— 


Amendment. 
For the the entry in column 3 against serial no. 1 of the Table appen- 
ded to the ssid notification, the following entry shall be substituted, Dame- 


“The whole of the State of Bibar in respeot of dealers registered or 
registrable in the Central Circle and the whole of the Patna Division only 
in respect of other dealers.” 





Published in the Bihar Gazette, Extraordinary, dated the Ist July, 1957. 
FINANCE (GOMMERCIAL TAXES) DEPARTMENT 

No 4226 - The 19th March 1957—In exercise of the powers confer- 
red by clause (j) of rule 2 and rule 83 of the Bihar Sales Tax Rules, 1949, 
the Governor of Bihar is pleased to notify. that for a dealer who has‘ no 
fixed plice uf business in the State of Bihar, and who has ‘been registered 
ia the Central Circle under sub-section (3) of section 7 of the Certral Sales 
Tax Act, 1966 (LXXIV of 1956), and p assesses a registration certificate or 
who being go liable to be registered, is directed by the Commissioner of 
Sales Tax, by general or special order, to be registered in the Central 
Cirele— 

(i) the Patna Treasury shall be the “Government Treasury” where 
payment of tax shall be made by such dealer, and 

(ii) the Collector of Patna shal! be the Collector to whom applica- 
tions shall be made for recovery of the whole amount of the tax or penal- 


ty, or both. remaining unpaid, as an arrear of land revenue. 


Na. sTGQL. AR-102—~57—977.—The 28th June 1957- In pursuance of 


' item 3 of the Schedule appended to the G vernment of India, Ministry of 


Finance, Order no. SRO-643, dated the 22nd F.-bruary 1957, published in 
the Gazette of India, Extraurdiuary, dated the 28th F-bruary 1957, I, the 
Commissioner of Sales Tax, Bihar, do hereby specify the Superintendent 


‘of Sales Tax, Central Circle Bihar, Patna as the authority to whom 


applications for registration under sub section (1) of section 7 of the 
Central Sales Tax Act, 1956 LXXIV of 1956), of a dealer having no 
fixed place of business in the State shall lie. 

ae 


PAIRT YHEN 
ASSAM ACTS 


The Assam Fixation of Ceiling on Land Holdings Act, 1956. 

The foilowing Act of the Assam Legislative Assembly received the 
assent of the President on the 7th December, 1956 aud was published in 
the’ Assam Gazette, Part IV, No. 1, dated the 16th January, 1957. 

Assam Act No. I of 1957. 

An Act to impose limits on the amounts of land that may be held by a 

80n. 

Preamble.—Whereas it is deemed necessary to make provision for 
imposition of limits on the amount of land that may be held by a person. 

It is hereby enacted in the Seventh Year of the Republic of India as 


follows :— 
CHAPTER I 

1. Short title, extent and commencement.--(1) This Act may be called 
the Assam Fixation of Ceiling on Land Holdibgs Act, 1956. 

(2) It extends to the districts of Lakhimpur, Sibsagar, Nowgong, 
the Darrang, Kamrup, Goalpara and Cachar in the State of Assam. 

(3) It shal] come into force on such date as. the State Government 
may by notification in the official Gizette appoint. 

Notes 

Object— According to the preamble the object of this Act is to impose 
limite on the amount uf land that may be held by æ pereon. 

The preamble of a statute is a key to its understanding and may be 
adverted to find assistance in construing the Act (59 P.L.R, 631). 

2. Kxceplttons —The provisions of.this Act shall not apply to :—- 

(a) lands held by the State Government of Assam or by the Union 
Government of India or by any Looal Authority ; 

(b) lands belonging to any religious or charitable institution of a 
public nature ; 

4e) (i) lands held for special cultivation of tea or purposes ancillary 
thereto, 


e 


and 

(ii) lands exceeding 160 bighas, utilised for large soale oultivation 
of citrus in a compact block by any person before the first day of Janu- 
ary, 1955: 

Provided that, if at any time, such lands cease to be utilised for the 
purposes mentioned herein, the provisions of this Act shall apply. 

Expianation,— Lands held by tenants (other than tea gardeu labour- 
era) within estates settled for cultivation of tea shall not be deemed to he 
held for special cultivation or for purposes ancillary thereto. 

(d) Lands held by-any co-operative farming society formed by lar d- 
less actual cultivators and registered under the Assam Co-operative Socie- 
ties Act, 1949 (Assam Act I of 1950). 

Ezplanation.— Any person having land less than seven bighas shall be 
doemed to be landless for the purpose of this sut-clause : 

Provided that the exemption under.this sub-clause shsll, where the 
number of members of such oc-operative society does not exceed 20, apply 
tO an area not exceeding 600 bighas and in other oases, this limit of 

exemption sha]] be raised at the rate of 10 bighas for each additional 
member subject to an overall limit of 1,000 bighas: 
. Provided further that if, within 3 years from the date of commence- 
ment of this Act. or 3 years from the date of registration of such society, 
whichever is later, at least half the total lands held by such society is not 
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brought aador cultivation, then the provisions of this Act shall apply. 

(e) lands, not exceeding 500 bighas, utilised for large-seale farming 
with the h Ip of power-driven mechancial appliances by any person before 
the first day of January, 1955 


Notes 

Section 2 enacts that the provisions of this Act shall not apply to 
classes of lands enumerated in sub-clauses (a) to (e). . 

3. Definstion.—In this Act, unless the context otherwise requires :— 

{a) ‘‘ugriculture,’ inolades horticulture ; 

(b) the words “annual lease” has the meaning assigned to it in the 
Set lement Rules framed under the Assam Land and Reyenue Regulation, 
1886 (Regulation I of 1888). 

6) °C Ilrotor” means the Deputy Commissioner or any other officer 
auhucised by the State Government to perform the function of a Collec- 
tor under this Act; 

(d). “family” includes a joint family. 

Explanation.— ‘Joint family’? means a family of which the members 
are d-scendants from a commun ancestor and hive a common mess, and 
shall include wife or husband, as the case may be but shall exclude 
married daughters and their children : : 

Provided that a family consisting of father, mother, sons and un- 
mirried daughters holding lands jointly shall be presumed to be joint in- 
spite of having a separate mess, 

(e) “improvement” with reference to any land includes :— 

(i) the construction of wells, tanks, water channels, or other works 
for the storage, supply or distribution of water for the purpose of agricul- 
ture or for drinking or for the use of men and cattle employed in agricul- 
ture, ; 

(ii) the drainage, reclamation from rivers or other waters, or pro- 
tection from floods or from erosion, or other damage by water of land 
used for agricultural purposes, i 

(f) “land” means land which is or may be utilised for agricultural- 
purposes Or purposes subservient thereto, and inoludes the sites of build- 
ings appurtenant to such land ; 

- (g) the word “land-holder” has the meaning assigned to it in the 
Assam Land and Revenue Regulation, 1886 (Regulation I of 1886); 

(h) “landlord” menna a person immediately under whom a tenant 
holds bat does not inculde the Government. $ 

(i) “owner” ineludes proprietor, land holder or settlement holder as 
defined in Section 3 of the Assam Lind and Revenue Regulation, 1886 
(Regulation I of 1586) but does not include Governments ; 

(j) “person” includes a family ; 

(k) ‘personal cultivation” means cultivation— 

(i) by the person himself, or 

(ii) by any member of his family, or 

(iii) by sevants or hired labourers on fixed remuneration payable in 
cash or kind but not ia crop-share, under personal supervision of the per- 
son himself or any member of his family, provided it is accompanied by 
the bearing of risks of cultivation by the owner and by residence in the 
village in which the land is situate or in a nearby village, during the 
greater part of the agricultural season : 

Provided further that in the case of a person who is a widow or a 
minor, or is subjsct to any physical or mental disability or is a member 
of tbe Military, Naval or Air Forces of the Union. or who is a student, 
below the age of twenty-five years, of amy educational institution recoge 
: Š 
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nised by the State Government, the land shall be deemed to be under per- 
sonal cultivation even in the absence of suck personal supervision ; 

(1) “prescribed” means prescribed by rules made under this Act , 

(m) the expression “public purposes” includes a purpose connected 
with settlement of land with actual cultivator or co-operative farming 
society; ` 

* (n) “rent’’ means whatever is lawfully payable in money or in kind 

on account of use and occupation of land ; 

(o) “tenant” means a person who holds land under another person 
and is, or but for a special contract would be, liable to pay rent for that 
jand to that other person. 


Notes 
Section 3 is a definition clause and defines the words and expressions 
used in the Act. 
CHAPTER IT 
Ceiling on existing holding and acquisition of excess land 
4, Cetling on existing holding.—(1) Notwithstanding anything to 
the contrary ia any law, custom or agreement, no person, either by bim- 
self or through any member of his family, shall be entitled to hold as 
owner or tenant, lands which exceed the limit of 150 bighas in the aggre- 
ate. . 
: (2) Any transfer including uaufructuary mortgage’ made after the 
twelfth day of November 1955 with a view to evading the provisions of 
this Act shall be null and void. 


Notes ` 

Section 4 places a limit of 150 bighas of land in the aggregate which 
& person is entitled to hold. 

5. Submission of returns by persons holding lands in excess of the ceil- 
sng.--Auy person, who, on the date of commencement of this Act, either 
by himself or through any member of his family, holds as owner or ten- 
ant lands, which in the aggregate, exceed the limit fixed under section 4 
above, shall within the prescribed period, submit to the Collector s return 
giving the particulars of all his lands in the prescribed form and stating 
therein his selection of plot or plots of lands (not exceeding in the aggre- 
gate the limit fixed under section 4 above) which he desires to retain 
under the provisions of this Act. 


Notes 

Section 6 imposes a duty on a person holding land exceeding limit 
specified in section 4 to submit returns. 

6. Collection of information thruugh other agency.—If any person hold- 
iog lands in excess of the limit fixed under section 4 above fails to submit 
the return aud intimate his selection within the prescribed prriod as 
required under section 5 above, then the Collector may obtain the inform- 
ation required to be shown in the return through such : gency as may be 
prescribed and select the plot or plots of lands which such person is enti- 
tled to retain under the provisions of this Aot se also the plot or plots 
which are in excess, 

otes 

Section 6 authorises the Collector to obtain inforraticn fr¢m other 
sources if the person holding lands in excess of bmit fixed under section 
4 fails to submit the return. 

7. Submission of statement to Government.—(1) On the basis of the 
information given in the returns under section 5 above which shall be 
daly verified through such agercy as may be decided by the Government 
or the information obtained by,the Collector under section 6 above, tke 
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Oollector shall prepare a draft statement showing, among other partiou- 
lars, the totel area of lands, held by such persons on their own behalf and 
on behalf of their family, the specific plota selected for retention with 
them, and also the lands in excess of the limit fixed under Section 4 
remaining after such selection. | 

(2) The draft statement shall be published in the office of the 
Deputy Commissioner, the Subdivisional Officer, the Circle Sub-Deptty 
* Collector and the Mouzadar and a copy thereof shall be served on the per- 
gon or persons concerned in the manner presoribed. Any objection receiv- 
ed within 30 days of the service shal] be duly considered by the Collector 
and after giving the obeotor an Opportunity for, hearing, order shall be 
passed on these objections. 

(3) Any person aggrieved by an order of the Collector under the 
foregoing sub section, may within 30 days of the order, prefer an appeal 
to the State Government. 

(4) Without prejudice to any action under sub-section (3) above, 
the State Government may of its own motion call for any record relating 
to the draft statement at any time within 60 days of the order of the 
Collector under sub-section (2) above, and after giving the person or per- 
sons concerned an opportunity for hearing, pass such order as deemed fit. 

(5) Any ord:r of the State Government under sub-section (3) or (4) 
above, or of the Collector when no appeal is preferred under sub-section 
(3) or revision made under sub-section (4), shall be final 

(6) The draft statement shall then be made final in terms of the 
final order of the Collector or the State Government, as the case may be, 
and republished in the offices mentioned in sub-section (2), and no person 
shall then be entitled to question it in any court of law. 

(7) Subject to the provisions of section 19, the final statement shall 
then be submitted to the State Government withéut the least possible 
delay. 

Notes 

Section 7 imposes a duty on the Collector to submit statement of iv- 
formation collected under seotions 6 and 6 to the Government 

8. Acquisition of excess lands by the State Government.— The State 
Government shall acquire such axcess lands by publishing in the official 
Gazette a notifination to the effect that such lands are required for a pub- 
lio purpcse and such publication shall be conclusive evidence of the notice 
of acquisition to the person or persons holding such lands. 

Notes 

Section 8 provides for the acquisition of excesa lends: by the State 
Government, 

9. Vesting of lands in the State.—On publication of the notification 
under section 8 above, al] rights, title and interests of such person or per- 
sons in such excess lands shall stand transferred to the State Government 
with effect from the date of publication of the notification free from en- 
cumbrances created by such person or persons. 

‘ Notes 

Section 9 provides that on publication of notifination under rection 8 
the excess lands s0 notified shall vest in the State Government from the 
date of notification. 

10. Service of notification. he goon as may be after the publication 
of the notification under section 8 above, the Collector shal] cause a copy 


of the notification to be served in the manner prescribed on the person or 
persons holding such excess lands, 
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Notes 
Section 10 provides for service of notification on the person or persons 


holding such excess land, 


11. Taking possession.—The Collector may at any time after the 
lands are transferred to the State Government under section 9 proceed to 
take possession thereof and may, for that purpose, use such force ag may 
be ‘necessary. 

. Notes 

Section 11 authorises the Collector to take possession of the lands 
transferred to State Government under section 9. 

12. Principles of compensation.—Where any land is required under 
section 8 of the Aot, thére shall be paid compensation which shall be 
determined by the Collector or any other officer authorised by the State 
Government in the manner and in accordance with the principles laid 
down below, namely :— 

(a) (1) Where the person from whom the excess land has teen 
acquired held it as the owner thereof, the compensation (inclusive of the 
value of any tenancy right) shall be :— i 

(i) in case of fallow land, an amount equal to 25 times the full rate 
of annual land-revenue payable for such land, and 

(ii) in case of other land, inclusive of the value of trees, an amount 
equa} to 50 times such annual land-revenue : 

Provided that if the land is under ocoupation of a tenant, then the 
compensation shall be apportioned between the owner and the tenant, 
and the share of the owner shall be, if the tenant has acquired cocupancy 
right 15 times, and in other cases 20 times, such annual revenue. : 

(2) Where the person from whom the excess land bas been acquired 
held it as a tenant thereon, the compensation for his tenancy right shall 
be :— ; È 

(i) If he is an occupancy tenant, 1U times the‘ full rate of annual 
land-revenue payable for the land, when the land is fallow, and 35 times 


such annual land-revenue in all other cages ; 


(ii) If he is not an occupancy. tenant, 5 ‘times such annual Innd-reve- 
nue payable for the land, when the land is fallow, and 30 times such 
annual land revenue in all other cases, _ 

Explanation :—Land which is not cultivated for 3 consecutive years 
immediately preceding the date of acquisition or which does not contain 
any tree, bamboo, or thatch shall ba regarded as follow. 

Provided that where the land is revenue-free, or assessed to land- 
revenue at a concessional rate, or where it is not assessed to land-revenue 
under the provisions of the Assam Land and Revenue Regulation, 1886 
(Regulation J of 1886) or cf the Assem Land Revenue Reussessment 
Act, 1436 (Assam Act VIU of 1936), the compensation shall be determin.. 
ed on the basis of annual land-revenue agsessable under the provisions of 
the afore-mentioned Acts on. similar, full-revenue-paying land situated 
nearest to it. i 

(b) Where there is any building or structure or crop on the land, 
the owner thereof shall be given the option of removirg it within the pre- 
ascribed period and if he faila todo so within the said period. it shall be 
sold in public auction and the sale proceeds after deduction of the cost of 
suction, if ary. shall be paid to him. 

` (o) For any improvement made on the land, an additional amount 
not exceeding twice the amount of gompensation payable under clause (a) 
above for the land benefited by such improvement shal] be payable to the 
owner or the tenant, as the caseemay be, at whose expense the impr: ve- 
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ment was made. In determining this amount, the following factors shall 
be taken into consideration, namely :— 
(i) enhancement of the value of the land due to the improvement, 

(ii) probable duration of the effect of the improvement, and . 

(ui) labour and capital spent on the improvement. 

Notes . 

This section sets out the principles for determining compensation 
payable for lands acquired by the State Government. 

13. The manner of payment of compensation.—(a) The compensation 
may be paid in cash in one or more equal annual instalments within 6 
years from the date of acquisition. 

__ Provided that where the full amount of compensation is not paid 
within six months of the date of acquisition, interest at the rate of 24 per 
rae per annum shal] be payable on the uapaid balance of the compensa- 

ion. 
~(b) (i) Where the land-acquired is subject to a mortgage or charge, 
the creditors shall be paid out of the compensation money to the extent 
of the claim proved before the Collector or any other officer empowered 
in this behalf ; ` 

Provided that where the amount of total claim exceeds the eumpens- 
ation money, the creditors shall be paid proportionately in order of 
priorty determined by him. 

(11) The creditora whose debts are secured by mortgage or charge on 
the land acquired shall, within 60 days from th- date of notification under 
section 8, prefer claim in writing before the Collector woo shall thereupon 
proceed with and disp se of the claim. 

(iii) In case of dispute as to the paraan or pergons who are entitled 
to be paii out of the compensation money, the amount shall be kept in 
dep sit in a Giverament Treasury and the dispute shall be referred to 
the Civil Court of competent jurisdiction and the amount shall then be 
pasid in terms of the final decision of the Court. 

Notes 

This section sets out the manner of payment of compensation. 

14. Ad-interim payment of compensation.—(l) When the person to 
whom eompensation is payable prays for payment of compensation pend- 
ing investigation and final determination of the amount of compensation, 
an ad-tnterim payment of compensation, not exceeding 25 per cent of the 
probable compensation, may be made after a preliminary enquiry on the 
execution by the claimant of an indemnity bond with one surety. 

(2) Snch ad-interim compensation shall be deemed to he part of the 


. compensation payable under this Act, and shall be deducted from and 


adjusted against it. 
Notes . 

This section authorises ad interim payment of compensation pending 
investig ition and final determination of the amount of compensation. 

l CHAPTER III 

Disposal of Hacess land. 

15. Disposal of Excess land.— Subject to the provisions of this Act 
and of this chapter in particular the excess land acquired under section 8 
of this Act shall be at the disposal of the State Government. . 

16. Phe manner of disposal of excess land —(1) If there is any culti- 
vating tenant in ocoupation of the land acquired from an owner then he 
shall have the option of taking settlement of such land within a prescrib- 
ed period ‘on the following conditions. namely :— 

(a) that the frea of land go settled, together with any other lands 
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held by him.or any member of his family either as tenant or as owner 
shall not exceed in the aggregate the limit fixed under section 4 of this 
Act, and . 

(b) that he shall pay to the State Government in one or more equal 
“annul instalments not exceeding five an amount fixed by it but not 
exceeding the eompensation payable by the State Government for acqui- 
sition thereof. . 

Provided that he shall have the right to adjust any amount which he 
is entitled to receive as compensation under the provisions of this Act 
against an equal amount which he is liable to pay under clause (b) above. 

(2) On payment of the full wmount under sub-section (1) above, the 
land shali be settled with him with the status of a land-holder as defined 
in the Assam Land acd Revenue Regulation, 1886 (Regulation I of 1886), 
or of an occupancy tenant as detined in the Goalpara Tenancy Act, 1929 
(Assam Acb I of 1929) or the Sylhet Tenancy Act, 1936 (Assam Act XI of 
1936) as the casa may be. 

(3) Where the excess land is acquired from a tenant as such and not 
from the owner thereof, the State Government shall be entitled to settle 
it, on such terms as it may fix, with the sab-tenant, if any, who is in 
Occupation of such land, subject to the limit under section 4, or if there 
be no sub-tenant 80 entitled, with any person coming within the purview 
of the sub-clauses (a), (b) and (c) of sub section (1)}of section 17 below, 
with the same status as was held by the tenant from whom the land has 
been acquired. 

Notes 

This section sets out the manner of disposal of excess land. 

17. Manner of disposal of land which is not settled under section 16.— 
(1) The State Government or any officer empowered by it in this behalf 
shall he entitled to settle with anybody on such terms as it may fix any 
land which has not been disposed of under the provisions of section 16, 
pref+rence being given to the following in order of narration. — 

(a) cultivator who has been rendered landless due to ejection by the 
landlord or due to flood, erosion or earthquake, within two years next 
before the 12th day of November, )955 ; - 

l (b) co operative farming society formed by land-less actual culti- 
vatore ; 

(c) landless cultivator. 

(2) The State Government or the officer empowered in this behalf 
may, for the purpose of settling any land under sub-section (1) above, 
eject, if neoessary, any poraon in unanthorised possession. 

Notes 

This section sets out the manner of disposa] of land which is not set. 
tled under rection 16. 

18. Tenant who does not agree to take setilement.—A tenant who is in 
occupation of any land acquired under section 8 but who ders not take 
astijement of such land in the manner described in section 16 above, shall - 
acquire no right, title and interest in euch land and shall be liable to 
#jectment. witho it prejucice to any oth~r action that may be taken vn- 
der the rel~vant provisions of tite Assam Lard and Revenue Regulation, 
1835 (R gulation I of 1886), or gpa law for the tims being in force. 

otes 
` Seotion 18 provides that a tenant who is in occupation of any land 
acquired under section 8 but does not take settlement of such land in the 
manner described in section 16 ghall be liable to ejectment. 
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CHAPTER IV 
Excess Land under annual lease 

' 19. Taking over of excess land which ts under annual lease.—(1) If, 
from the final- statement prepared under section 7, it appears that any 
person, either by himself, or through any member of his family; holds any 
land under an annual lease granted’by the State Government, which, with 
or without the lands already held by him or any member of his family, 
exceeds inthe aggregate the limit fixed under section 4 of this Act, then 
notwithstanding anything-to the contrary in any law or agreement, the 
. Collector shall after issue of three months’ notice ending with the 3lat 
day of March-following, take over the excess land under annual lease and 
may eject any person who may be in possession of such land, and may 

thereupon dispose of it in the manner of section 17. a 

(2). No compensation for the land itself shall be payable’ for taking 
it Over under sub-section (1) above. 

(3) Where there is any building or structure or crop on the land, the 
owner thereof shall be given the option of removing it within the pres- 
cribéd period, and if he does not do so, then the building, structure, or 
crop, as the case may be, shall be sold in public auction, and the sale pro- 
ceeda; after deduction of the cost of auction, if any, shall be paid to him. 

. (4) “If there are'any fruit-trees on thé land, then an amount fixed by 
the. Collector after considering the value, nature, condition and number 
of such trees aball be payable as compensation thereof, but such amount 
shall not exceed 25 times the annual land-revenue payable for the land. 


- Notes 
This section provides for taking over of exéess land which is under 


annual lease, re 
. CHAPTER V . 
Ceiling on future sition 

20. Ceiling on future oaii by rancan slo. —(1) Notwithstand- 
ing anything to the.contrary in any law, usage, contract or agreement, 
from and’after the commencement of this Aot, no person either by himself 
or through any member of his family as owner or tenant shall acquire or “ 

- possess ‘by transfer, exchange, lease, agreement or settlemert any land 
which, with or without the lands already held by him or any member of 
his family, shall in the aggregate exceed the limit fixed under section 4 of 

~ this Act, l 

Explanation.—Transferdoes not include (i) inheritance and 

(ii) beguest or gift to an heir. 

(2) From and after the commencement of this Act, no document 
evidencing any transaction for acquisition or possession of any land by 
way Of transfer, excliange, lease, agreement or settlement shall be regis- 
tered, unless a declaration in writing and duly verified is made and ‘filed 
by the transferee before the competent registering authority under the 
Tadian Registration Act. 1908 (Act XVI of 1908) about the total srea of 
lands held or o»ssessed by him or any member of his family as owner of 
tenant : is 

“Provided that in oare of any trarsaption which does not require regis- 
tration the aforessid declaration shall be filed before the Collector or any 
_ Officer authorised by him in this behalf. | 

(3) No registering authority shall register under the Indian Regis- 
tration Act any document evidencing any transaction if, from the declar- 
ation made under sub-section (2) above, it appears’ that the transaction 
has been effected in contravention of the provisions of sub-section (1). 
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. Notes 
Chapter V deals with ceiling on tuture acquisition of lands. This 
Chapter comprises sections 20 to 22. 
21. Penalty for contravention of section 20 —No right, title and inter- 
est shai] accrue in f.vour of the transfer: e in any land in excess of the 
limit fixed under section 4 of this Art by virtue of any transaction made 


ih con:ravention of section 20 above, and as a penalty for such transac ° 


tion the rights and interest of the transferor in such exc. as land purported 
to be transferred by such transaction to the transferte shall be deemed to 
be transferred to the G ver .ment ; and the tr. nsferce, } is assignee or any 
other person in occup «tion of the land on bis behalf or through him shall 
be ficble to be ejected ia the manner prescribed by the Oullector or any 
other officer authorised in this beh. Jf; 

Provided tha notki g in ‘hia section shall affect the liability, if any, 
of the transf r- e for piym 'nt of consideration of such transaction ; 

Provided further that no suit or proceeding by the transferee shall lie 
in any court for reo very vf the consi l-ration for any such transaction. 

22. Ceiling on future acquisition by inheritance.—(1) If, after the 
commencement of this Act, sny person either by himse'f or through any 
member of his family. as owner or tenant, acquires by inheritance or by 
b qv st or gift from a p- raon to whom he is au heir any land which, with 
or wishout the lands already held by him or any member of his family, 
excesda in the iggrag ste the limit fixed under section 4 of this Act, then 
he shall wi hin th prescrib d period submit to the Collector a return in 
the m nner of a ction 5 giving the particulars of all lands and selecting 
the lands he desires to retain. 

(2) If he fails to submit ths return and select his lands within the 
prescrib-d period m nrioned in sub-section (1), then the Collector may 
obta n the inform. tion and æ lect the lands in the manner of rection 6. 

(3. The: llect rsh |] th-n submit a statement to the Government 
in the manner of section 7. 

(4: The State Government shall then in the manner laid down in 
section 8 of this Ac: acquire the excess land. and thereupon the provi- 
sions of a ction 9, 10, 11 12, 13, 14, 16, 16, 17 and 18 shall apply mutatis 


mutandis. 
CH1PTEK VI 
Ceiling for resumption of land from tenants for personal cultivation by 
the landlord. 


23. Ceiling for resumption of land from tenants for personal cuttiva- 
tion by the landiord.—Notwithstanding anythirg to the contrary in any 
law, usu ge or agrecment, no landlord shall be entitled to terminate the 
tenancy of any person Oa the ground of his requiring the land for his per- 
sonal cultivation except ander th- followirg circumstances namely :— 

(a) if the aggr: gate area of lands hel! by ihe landlord either by 
himself or through any m mber of his family does nct exceed 25 bighas 
then he shall be enti led to r-snme the entire area, 

(b) it the aggregate area of lands so held exceeds 25 bighas, then he 
shall be entitled to raanme only so much of the srea as, together with any 
land already held under personal cultivation by bimself cr any member 
of his family on the date of resumption, shall be equal to 26 bigbas or 
two thirds of the aggregate area held by him or any member of his family 
on the afora-mentioned tate whichever is higher, subject, however, to an 
overall limit of one hundred bighas; 

(c) the right of resumption shall b> exercisable by only those jand- 
Jords whose inccme by cultivation of land is the principa] ennrce cf 
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income for the their maintenance : i 

Provided that no tenancy of a tenant, who has acquired the right of 
Occupancy under any law for the time being in force, shall be terminated 
except under the provisions of that law. 

Notes 
Chapter VI comprising sections 23 to 27 deals with ceiling for 
* resumption of land from tenants for personal cultivation by the landlord. 

24. No ejection after the expiry of 5 years.—No tenant shall, after 
the expiry of a period of 5 years from the commencement of this Aot, be 
ejected on the ground that the landlord requires the land for his personal 
cultivation under the provisions of section 23 above : 

Provided that if the landlord is (a) a minor or (h) a widow, or (c) @ 
person subject to any physical or mental disability, or (d) a, member of 
the Military, Naval] or Air Forces of the Union, then the said period of 5 
years shal] commence (a) on attainment of majority by the minor under 
the Indian Majority Act, 1875 (Act LX of i875) or (b) on remarriage by 
the widow, or (oc) on cessation of the disability of the landlord or (d) on 
discharge or retirement of the landlord from the services of the Military, 

. Naval or Air Forces of the Union. 

25 Restoration of possession to tenants in certain ctroumstances.—(}) 
If & landlord who has ejected a tenant from any land on the ground of 
his requiring such land for his personal cutivation, fails to cultivate the 
land personally within one year or sublets it to others within two years, 
from the date of his taking over possession, then the ejected tenant shall 
be entitled to restoration of possession in the manner presoribed. 

(2) Notwithstanding anything 10 the contrary in any law or agree- 
ment, any tenant who has been ejected within two years next before the 
12th day of November, 1956 on the ground of the landlord’s requiri-g the 
land for his persona] cultivation, but who would not have been liable to 
be so ejected, had the provisions of the sub-section (1) above been in 
force at that time, shall be entitled to restoration of possession as if the 
provisions aforementioned were then in force, l 

_ 26. Ejected tenant to receive compensation for improvement done by 
him. (1) Notwithstanding anything to the contrary in any law or con- 
tract, a tenant who is ejected under the provisions of section 23 of this 
Act, shall be entitled to receive c »mpensation for any improvement made 
by him on the land from which he has been ejected. 

(2) In determining compensation, the following matters shall be 
taken into consideration, namely :— 

(a) the enhancement of the value of the land due to the improve- 
ment, 

(b) probable duration of the effect of the improvement, 

(0) labour and ospital spent by the tenant on thé improvement, 

ıd) any edvantage allowed to the tenant by the landlord in consi- 
deration of the improvement. 

27. Landlord to select the area for resumption and tenants of lands not 
selected for resumption for personal cultivation not liable to ejection. ~ (1) A 
lundiord wh» wants to resume any land for personal cultivation under 
section 23 shall give notice to hia tenant to that effect and thereupon the 
tenant shali select the area under his occupation which he is entitled to 
retain under the provisions of this Act, and shall inform the landlord in 
writing within 30 days of the service of the notice. 

(2) The landlord may then, out of the area not so selected by the 
tenant, choose the area which he is entitled to resume, and may terminate 
the tynancy thereof after giving the tenaht not less than 60 days’ notice 

: e 
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in writing. ` 

(3) if no information as required under sub-section (1) above is 
received by the landlord within 45 days of the service of the notice, the 
landlord shall be entitled to select, in his discretion, the land for resump- 
tion under section 23, and to terminate the tenancy thereof after giving 
tho tenant not less than 60 days’ notice in writing. 

(4) Notwithstanding anything to the contrary in any Jaw or con- 
tract, no tenant of the land which has not been selected and demarcated 
for resumption for personal cultivaticn by the landlord under the sub- 
sectiona above and no tenant of the land which has been selected for 
resumption by the landlord but proceeding for ejection wherefrom has not 
been instituted within the period mentioned in section 24 of this Act, 
shall be ejected except un the grounds mentioned below and after giving 
at least 30 daya’ notice in writing :— 

(a) that he hus done any act which is destructive or permanently 
injurious to the land and feiled to repair the damage within’ 90 days of 
the service of the notice given by the landlord ; or 

(b) that he has failed to pay the rent lawfully due to the landlord 
within 90 days of its becoming due ; or 

(c) that he has kept the land fallow for two consecutive years withe 
out any reasonable ground. 

CHAPTER VII 
Establishment of a Land Reforms Board 

28. Notification for establishment of Land Reforms Board.—(1) The 
State Government may, by notification in the official Gazette, establish a 
Land Keforms Board for the State of Assam, 

(3) The Board shall consist of five members, namely — 

(a) two non-official members nominated by the State Government, 

tb) two officers of the State Government, namely— 

‘(i) the Secretary to the Government of Assam in the Revenue 
Department, or any other officer of the State Government, nominated by 
it, and 

(ii) the Land Reforma Officer who shall also be the Seoretary to the 
Board, 

(c) a Ohairman nominated by the State Government. _ 

(3) The members of the Board shall hold office for a period of three 
years from the date of notification mentioned in sub-section (1) : 

Provided that the State Government may extend the period by one 
year by a notification in the official Gazette. 

Notes 

Chapter VII comprises sections 28 to 80. Section 28 provides for the 
establishment of Land Reforms Board. Section 29 sets out the Func- 
tions of the Board, Section 30 provides for framing of Rules of Proce- 
dure by the Board. 

29. Funstions of the Board.—It shall be the duty of the Board— 

(1) to adivise the State Government in :— 

(a) carrying out the provisions of this Act, 

(b) formulating policies inematters relating to land reforma, 

(c) formulating schemes of co-operative settlement of land and of 
co-operative farming societies, 

(2) to evaluate from time to time the progress and effeot of land 
reforms, and 
- (3) to perform such other functions as may be prescribed. 

30. Rules of Procedure.—The Board may frame its own rules Of pro- 
cedure consistent with tho prOvirions of this Aot and the Rules made 
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thereunder, and hold such enquiries as deemsd necessary for the proper 
discharge of its functions. 
CHAPTER VITI 


Miscellaneous 
31. Appeals.—(1) Any person aggrieved by any order under seo- 
tion !2 or 13 m.y, withia 30 diys of the order, prefer an appeal ae the 
District Ju'ge. 
(2) The decision of the District J udge, or the original order ies no 
appeal is preferred, shall be final. 


Notes 

Seotion 31 confera a right of appeal to the District Judge against 
an order under section 82 or 13. 

32. Bur to jurisiictioa —Kico pt as oth rwise expressly provided in 

this Aot, no decision or order msde in xeroise of any power conferred by 
or under this Act shall be called in question in any Vourt. 
Notes 

Seotion 32 bara jurisdiction of Courts from questioning the decision 
or order made under the Act. 

33. Collector may enforee order. -If the Collector is opposed or imped- 
ed in taking possession uf any lind under the provision of this Act, he 
my ave Or cause to be used such foroo as may be necessiry to eject any 
person from the land. 

Notes 

Section 33 confers power to use force in cage the Collector is oppor d 
or imoed 4 in ticking posession of any land. 

34 Penalites.- (1) Waoever contravenes any lawful order paesed 
under ihia Act or obstructs any person from lalwfully taking possesion of 
any land under this Act or makes a Jeclaration or statem nt or forniahes 
any information which is false and whith he bas reason to believe to be 
false, shall be punishable with imprisonment which may extend to one 
year cr with fine which may extend to two thousand rupees or with buth. 

(2) Any person who fails to submit any return required to be sub- 
mitted under sections 5 und 22 shall be punishable with a fine which may 
extend to One thousand rupecs. 

Notes 

This seotion provides penalty for contravention of orders sees un- 
der the Act ete. 

35, Protection of action taken in good faith.—No snit or proce-ding 
or other legal proceediog shall lie against any person for anythirg which 
is in good faith done or intended to be done in pursuance of any of the 
provisions of this Act, or any order made thereunder. 

36. Delegation of powers.—The State Government may, by notifica- 
tion, delegate to any officer, or authority subordinate to it, any of the 
. powers conferred on it by the Act, except the powers under section 8, 28 
and 40, to be ex-reised subj ot to any restrictions and conditions as may 
be specified in the said notification. 

Notes 

Section 36 authorises the State Government to delegate any of its 
powera to any officer or authority oonferred on it by this Act except 
powers under sections 8, 28 and 4u. 

37. Power to order production of documents, etc.—Subject to any con- 
ditions or restrictions that miy be pr: scribed, she Collector may, for the 
purpose of thia Act, require any person to produce any document,- paper 
or register which is in his pnesesson or under his contro), or to furnish any 
. information which he may think necessary for the proper discharge of any 
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duties under the provisions of this Act. 


38. Officer holding enquiries to have powers of Civil Courts for enforc- 
ing attendance, etc.— Any Officer or authority holding an enquiry or hear- 
ing an appeal under this Act shall have the powers of a Civil Court under 
thé Code of Civil Procedure, 1908 (Act V of 1908) in respect of — 

-(a) enforcing attendance of any person and his examination on oath, 

(b) compelling production of documents, and 

(c) issue of commission. 


Notes 
Section 88 provides that any officer holding any enquiry or hearing 
an appeal under this Act shall have the powers of a Civil Court under the 
Civil Procedure Code for enforoing attendance of witnesses etc. 


39. Mode of recovery of any amount under the Act.— Any sum payable 
to the Government under the provisions of this Act may be realised as an 
arrear of land revenue. 


Notes 
Section 39 provides for recovery of amount payable to the Govern- 
ment under tue Act as arrear of land revenue. 


40. Power to make rule.—(1) The State Government may, by noti- 
fication in the official Gazette, make rules for carrying out the purposes 
of this Act. 

(2) In partioular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely — 

(a) the manner in which any notice or order nnder this Act may be 
served or published ; 

(b): the manner in which the Collector shall exercise any of the 
powers under this Act ; 

(c) the procedure and fees regarding appeal, revision or any other 
petition under this Act ; 

(d) the period within and the form in which the return has to be sub. 
mitted under section 5 ; 

(e) the agency through which the information is to be collected under 
section 6 ; i 

(f) the manner in which a copy of the draft statement shal] be 
served on the person or persons concerned under sub-section (2) of section 
T; 

(g) the manuer in which the notice is to be served under section 10 ; 

(h) the period within which the tenant shall exercise option under 
section 16 for settlement of land with him ; 

(i) the period within which the owner shall remove building, struc- 
ture or crop under section 12 or 19 ; 

(j) the period within whick the return should be submitted under 
section 22. 

Notes 

This seetion confers power on the State Government to make rules 

for carrying out the purposes of the Act, 
-ty EENS 
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The Assam (Sales of Petroleum and Petroleum Products including 
Motor Spirit and Lubricants) Taxation (Amendment) Act, 1956. 


The fullowing Act of the Assam Legislative Assembly whioh received 
the assent of the Givernor, was published in the Assam Gazette, Pert LV, 
No. 2, dated the 6th March, 1957, 


Assam Act No. II of 1957. 


Ax Act further to ament the Assam (Sales of Petroleum and Petroleum 
products, including Motor Spirit and Lubricants) Taxation Act, 1955 (Assam 
Act IX of 1956) i 

Preamble.— Whereas it is expedient further to.amend the Assam 
(Sals of Petroleum and Petroleum products, inoluding Motor Spirit and 
Lubricants) faxation Act, 1956 (Assam Act IX of 1956), hereinafter refer- 
er to as the principal Act in the manner hereinafter appearing ; 

i It is hereby enacted in the Seventh Year of the Republic of India as 
ollows :—- 


1. Short title, extent and commencement.—(1) This Act may be called 
tthe Assam (Sales of Petroleum and.Petroleum products, including Motor 
Spirit and Lubricants) Taxation (Amendment) Act, 1056. 

(2) It extends to the whole of Assam, 

(3) It shall come into force on such date as the -State Government 
may, by notification in the official Gazette, appoint. 


Notes | 

Object—According to the preamble the object of this Act is to 
amend the Assam (Sales of Petroleum and Petroleum products, including 
Motor Spirit and Lubricants) Taxation Act, 1956. 

.2. Amendment of section 2.—For Clause (4) of section 2 of the prin- 
cipal Act, the following shall be substituted, namely :— 

(4) ‘Lubricant’ means and shall be deemed always to have meant 
any form of oil or other lubricating substarce primarily used for |ubricat- 
ing the internal machinery or the external parts and fittings of motor vehi- 
cles, stationary internal combustion: engines, steam turbines or engines, 
or power pumps, refrigerators dynamos and other machinery and shall in- 
clude all forms of spindle oils, catting oills and hydraulic brake 
fluids.” 


otes 
The new sub-clause (4) defines the expression ‘lubricant’. 
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PART IX 
WEST BENGAL ACTS 


& ORDINANCES 


Published in the Calcutta Gazette, Extraordinary, Part III-A, dated 
the 24th November, 1956. 
The Contingency Fund of West Bengal (Second Amendment) 
Ordinance, 1956. 
West Bengal Ordinance Ne. VI of 1956. 

WHEREAS it is expediert to amend the Contingency Fund of West 
Bengal Act, 195) (West Bengal Act XL of 1950), for the purpose and in 
the manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— > 

1. Short title and commencement.-~(1) This Ordidance may be called 
the Contingency Fund of West Bengal (Second Amendment) Ordinance, 
1956. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. Amendment of section 2 of West Bengal Act XL of 1950.—In section 
2 of the Contingency Fund of West Bengal Act, 1950, for the words ‘‘a 
sum of two crores of rupees” the words “a sum of five crores of rupees” 


shall be substituted. 
: PADMAJA NAIDU, 

The 24th November, 1956. _ Governor of West Bengal 

Published in the Calcutta Gazette, Extraordinary, Part IL[-A, dated 
the 3rd December, 1956. 
The Calcutta University (Second Amendment) Ordinance, 1956. 
West Bengal Ordinance No. VII of 1956. 

WHEREAS it is expedient to amend the Calcutta University Act, 
1961 (West Ben. Act XVIII of 1951), for the purposes and in the manner 
hereinafter appenring ; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are notin session and the Governor is satisfied that circumstances exist 
which render it reoessary for her to take immediate action ; 

The Governor is plessed, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 
l 1. Short title and commencement.— (1) This Ordinance may be called 
the Calcutta University (Second Amendment) Ordinance, 1956. 

(2) TItshal] come into force on the date of its publication in the 

Official Gazette. 

i 2. Amendment of srction 2 of West Ben. Act XVIII of 1961.—For 
clause (j) of section 2 of the Oalsutta University Aot, 1951 (hereinafter 
referred to as the said Act), the following clause shail be substituted, 
nomely :— l 

(j) “registered graduates’ means graduates registered under this 
Act, or graduates registered under the Indian Universities Act, 1904 (VIII | 
of 1904). who compounded for all subsequent payments of the annual 


— 


2 TAA WAST BENGAL ESTATES ACQUISITION (AMENDMENT) [ 1967 


OBDINANCE, 1957. 





— iret 


fee for retention of their names in the Register by paying the sum pres- 
cribed in that behalf by the regulations under the proviso to sub-section 
(3) of section 7 of that Act ;’. 

3. Amendment of section 33.— For clause (j) of section 23 of the said 
Act, the following clause shall be substituted, namely :— Š 

“(j) the registration of graduates, the conditions of registration, the 
Jevy of fees for such registration and the maintenance of a regiater of 
registered graduates ; ”’. 

PADMAJA NAIDU. 

The 30th November, 19656. Governor of West Bengal. 


Published in the Calcutta Gozette, Extraordinary, Part III-A, dated 
the 16th January, 1957. 
The West Bengal Estates Acquisition (Amendment) Ordinance, 1957. 
West Bengal Ordinance No. I of 1957. 
WHEREAS it is expedient to amond the West Bengal Estates Acqui- 
sition Act, 1953 (West Ben. Act I of 1954), for the purposes and in the 
manner hereinafter appearing ; 


AND WHEREAS both Houses of the Legislature of West Bengal 


are notin session and the Governor is satisfied that circumstances exiat 


which render it necessary for her to take immediate action ; 

AND WHEREAS tho instructions of the President ander the proviso 
‘tO clause (1) of article 213 of the Constitution of India have been obtained; 

The Governor is pleased in exercise of the power conferred by clause 
(1) chang said article, to make and promulgate the following Ordinance, 
namely :— 

1. Short title and commencement.—(1) This Ordinance may be called 
the West B-ngil Estates Acquisition (4mendment) Ordinanos, 1957. 

(2) Tt shall come into force on the date of its publication in the 
Oficial Gaze ite 

2. Amendment of section 2 of West Ben. Act I of 1954.—In section 
2 ofthe West Bong l Estates Acquisitim Act, 1953 (hereinafter referred 
to as the said Art), — 


(1) clause (ff) shall be omitted and be deemed always io have been 
Omitted : 

(2) for clause (i) the following cliuse shall be substituted and be 
deemed always to hive been substituted, namely :— 

‘(i) “intermediary” meanga proprietor, tenure-holder, under-tenure- 
holder or any other intermediary above a raiyst or a non-agricultural 
tenant and includes a service tenure-holder and, in relation to mines and 
Minerals, includes a lessee and a sub-lesses.’. 

3. Amendment of section 5.—In section 5 of the said Act,— 

(1) in clause (e), for the words ‘until the provisions of Chapter VE 
are given effect to, every raiyat or non-agricultural tenant, holding any 
land under an intermadiary,” the words “every non-agricultural tenant 
holding any land under an interm: diary, and until the provisions of Chap- 
ter VI are given effəot to, every raiyu holding any land under an inter- 
ee shall be substituted and be deemed always to have ben substi- 
tuted ; 

(2) in clause (d), for the words “every raiyat or non-agricultural 
tenant holding under an intermediary” the words “every non-agricultural 
tenant holding under an intermediary and until the provisions of Chapter 
VI are given effect to, every raiyat holding ander an intermediary’’, shall 
be substituted and be deemed always to kave been substituted. 
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4. Amendment of section 6.—To sub-section (3) of section 6 of the 
said Act, the following Explanation shall be added and be deemed always 
to have been added, namely :— 

‘“Hxplanation.—The expression ‘land held under a lease’ includes 
any land held directly under the State under a lease.”’. 

« 5. Amendment of sectton §.—After the proviso to section 8 of the 
said Act, the following further proviso shall be added and be deemed ° 
always to have been added, namely :— 

“Provided further that if on the date of vesting a notification under 
section 99 of the Cess Act, 1880 (Ben. Act IX of 1880), was in force in 
respect of any interest of an intermediary or if any interest of an inter- 
mediary was let in farm or managed by a Collector under clause (b) or 
clause (c) of section 73 of the Bengal Embankment Act, 1882 (Ben. Act 
IT of 1882), then in computing the period of limitation for the institution 
ofany suit or proceeding by the intermediary for the recovery of any 
arrears of rent or cesses in respect of such interest, the period during 
which such notification was in force or during which the interest was let 
in farm or managed by the Collector, shall be excluded.”’. 

6. Amendment of section 9.—In section 9 of the said Act,—~ 

(a) in sub-section (1), the words “at any time within twelve months 
from the date of vesting” shall be omitted and be deemed always to have 
been omitted ; 

(>) in sub-section (2), after the words ‘as it thinks fit?’ the words 
“but no such application shall be granted if mide after the expiry of 
twelve months from the date of vesting unless the intermediary makes 
an agreementin writing referred to in the proviso to sub-section (1) of 
section 7” shall be added and be deemed always to have been added ; 

' (c) in sub-section bt), for the words “and shall pay” the words “and 
shall subject to the terms of the agreement mado in compliance with sub- 
section (2), where such an agreement is mide, pay’ shall be substituted 
and be deemed always to have been substituted. 

7. Amendment of section 12.—In section 12 of the said Act, the 
following sub-section shall be added and be deemed always to have beer 
added, pamely :— 

(3) It shall be competent, notwithstanding anything to the contrary 
elsewhere in this Act or in any enactment or any general principle of law, 
to mske any payment of any compensation (ad interim or final) under 
this Act, — i 

(a) in the case of a minor, to the guardian of such minor, and 

(b) in the care ofa lunatic, tothe manager of the estate of such 
lunatic appointed under the Indian Lunacy Act, 1912 (IV of 1912): 

Provided that except in the case of the following classes of guardians, 
that ia to say, 

(i) a natural guardian, 

(ii) a guardian appointed by the will of a minor’s father or mother. 

(iii) a guardian appointed or declared by a court, and 

(iv) a person empowered to act as or exercise the powers of a guar- 
dian by or under any enactment relating to court of wards, 
no payment as aforesaid shall be made unless the guardian furnishes secu- 
rity in accordance with prescribed rules.”’. 

8. Amendment of section 16 —In sub-section (1} of section 16 of the 
said Act,— 

(1) for sub-clause (iv) of clause (a), the following sub clause shall be 
substituted and be deemed always to have been substituted, namely :— 

“liv) the income from forests calculated on the basis of tho average 
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annus! income for twenty-five agricultural years immediately preceding 
the agricultura] year in which the date of vesting falls, which in the 
opinion of the Divisional Forest Officer appointed in this behalf by the 
State Government, the forests could have yielded had they been under 
the management of the State Government during this period under the 
West Benyel Private Forests Act, 1948 (West Ben. XIV of 1948) as if 
that Act had been in furce during the relevant period prior to the year 
1948 ; and”; 

(2) to sub-clause (iv) of clause (b), the following proviso shall be 
added and be deemed always to have been added, namely :— 

“Provided that where deduction of such charges, at the rates speci- 
fied above, from gross income yields no net income, the Collector shall, 
notwithstanding anything contained in this clause, fix by actual figures, 
subject to the approval of the State Government, such charges on account 
of management and collection as he may consider to be reasonable having 
regard to the circumstances of each particular case.”’. 

9. Amendment of section 17,~In the proviso to sub-section (1) of 
section 17 of the said Act, after the words “perpetual annuity” the words 
‘‘or where the interest of the intermediary is terminable or is liable to be 
exhausted, an annuity for such number of years as the State Government 
may prescribe by rules, having regard to the circumstances,’’ shall be in- 
serted and be deemed always to have been inserted. 

10. Amendment of section 32.—Section 32 of the said Act shall be 
renumbered as sub section (1) of tnat section, and after that sub-section, 
the following sub section shall be added and be deemed always to have 
been added, namely :— 

“(2) Where such intermediary as aforesaid has estates and interests 
for which compensation is payable under Chapter ITI, the Compensation 
Officer shall caloulate the total amount which would have been payable 
in accordance with the table contained in sub-section (1) of section 17 as 
if the net income had been the aggregate of the net income caloulated 
in respect of the estates aud interests for which compensation is paysble 
under Chapter LIT and the net income calculated under this section ; the 
Compensation Officer shall also calculate the total amount which would 

have’ been payable as compensation if compensation for such estates and 
interests and compensation for mines and minerals had been calculated 
separately ; and the lesser of the two total amounts of compensation 80 
osiculated shall be the amount of compensation payable.”’, 

11. Amendment of section 38. In section 38 of the said Act,— 

(1) after the word and figures “sections 16,’ the figure “17,” shall 
be inserted and be d-emed always to hava been inserted ; 

(2) the figures and brack:-ts ‘'20(1),” shall be omitted and be deemed 
always to have been omitted. 

12. Amendment of section 39.— In section 39 of the ssid Act, for sub- 
section (4). the following sub-section shall be substituted and be deemed 
“always to have been substituted, namely :— 

“(4) Where any proceedings in respect of the preparation of the 
record-of-rights have been commenced under Chapter X of the Bengal 
Tenancy Act, 1885 (VIII of 1885) before the date on which thia Act comes 
into force and such record-of-rights has not been finally published, steps 
shall be taken for the completion and final publication of such record-of- 
rights. In taking such steps, the proceedings may be continued from the 
stage at which they rested on such date or may be reopened and recom- 
menced frem any earlier stage as may be decided by the Revenue Officer 
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in his discretion having regard to the facts and circumstances of the oase. 
Tha proceedings shal! be in accordance with such rules as may be pres- 
cribed by the State Government. The record-of-rights shall thereupon be 
deemed to have been duly prepired and finally published under this 
Chapter. 

*  Explanation.— Where before the commencement of the West Bengal“ 
Estates Acquisition (Amendment) Ordinance, 1957, any proceedings were 
reopened or recommenced by any Revenue Officer, such proceeding,— 

(i) shall not be invalid merely on the ground of the proceedings be- 
ing reopened and recommenced or not being in accordance with the rules 
prescribed under this sub-section, and 

(ii) shall be deemed to be proceedings under this sub-seotion.”’. 

13. Amendmenl of section 44.—~In section 44 of the said Act,— 

(1) in sub-section (3), after the words “within such period”, the - 
words “and on payment of such court fees” shall be inserted and be deem- 
ed always to have been inserted ; 

(2) after sub-section (3); the following sub-sections shall be inserted 
and be deemed always to have been inserted, namely :— 

*(3a) The certificate of final publication referred to in sub-section 
(2), or in the absence of such certificate, a certificate signed by the Collec- 
tor of any district in which the area to which the record.of-rights relates 
is wholly or partly situate. stating that a record-of-rights has been finally 
published on a specified date, shall be conclusive proof of such publica- 
tion and of the date thereof. 

(3b) The State Government may, by notification, declare with re- 
gard to any specified area, that a record-of-rights has been finally publish- 
ed for every village ingluded in such area and such notification shall ba 
conclusive proof of such publication. 

(3c) Ln any suit or other proceeding in which a record of-rights pre- - 
pared and published under this Chapter, ora duly certified copy thereof 
or extract therefrom, is produced, such record-of-nghta shall be presumed 
to have been finally published unless suoh publication is expressly 
denied.”’: 

(3) in sub section (4). after the words “presumed to be correct” the 
words ‘‘uatil it is proved by evidence to ba incorrect” shall be added and 
be deem>d always to have been added, 

14. Insertion of new section 45A —After seotion 45 of the said Act, 
the following section shall be inserted and be deemed always to have been 
ineert: d. namely : 

“454, Ganei of entry in record-of-rights.—Auy revenues Officer 
specially emp yw-red by the State G>vernment in this behalf may correct 
any entry in any rec rd-of-rights if it is necesssry in his Opinion to do 80 
on account of any ameniment mads io the provisions of this Act or the 
rules made thereunder : 

Provided that no such correction shall be made until reasonable 
notice has been given to the parties concerned to appear and be heard ino 
the matter ”’ 

15. Amendment of section? 62.—To section 52 of the said Act, the 
pamela proviso shall be added and be deemed always to have been add- 
ed, namely :— 

“Provided that if a raiyat or an under-raiyat retains all lands of a 
holding under section 6, read with this section, he shall pay the same 
rent as he was paying immediately before the date of vesting and in cases 
where the land retained by a raiyat or an under-raiyat forms part of the 
lands in a holding held by him before the date of vegting, the rent pay- 
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able by him shall bear the same proportion to the rent he was paying 
immedistely before the date of vesting as the area of the land retained by 


him bears to the area of all the lands of the holding.” 
16, Insertion af new section 67A.— After section 67 of the said Act, 
the following section shall be inserted and be deemed alwaya to have been 


_ inserted, namely .— 


“657A. Power of State Government to invest certain’ authorities with 
powers of a Civil Oourt.—The State Government may by order invest 
any authority referred to in section 63 with all or any of the powers of a 
Civil Court under the Code of Civil Procedure, 1908 (Act V of 1908).’’. 


Calcutta : 
The 15th January, 1957. 


PADMAJA NAIDU, 
Governor of West Bengal. 


The West Bengal Panchayat Act, 1956. 
The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Hxtraordi- 
nary, Part [{I, dated the 24th January, 1957. 
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The West Bengal Panchayat Act, 1956 
West Bengal Act I of 1957. 
| Passed by the West Bengal Legislature. | 
[Assent of the President was first published ia the Calcutta Gazette, 
Extraordinary, of the 24th January, 1957.] 

An Act to establish Panchayats tn rural areas of West Bengal and to 
provide for matters connected therewwh. 

It ia hereby enacted in the Seventh Year of the Republic of India, 
by the Legislature of West Bengal as follows :— 

Part I. 
CHAPTER IT. 
Preliminary. 

1. Short title, extent and commencement.—(1) This Act may be called 
the West Bengal Panchayat Act, 1856. 

(2) It extends to the whole of West Bengal, except the areas to 
whioh the provisions of the Calcutta Municipal Act, 1951 (West Ben. Aot 
XXXII of 1951), the Bengal Municipal Act, 1932 (Ben. Act XV of 1932), 
the Cooch Behar Town Committee Act, 1903 (Cooch Behar Aot IV of 
1¥03), the Cooch Behar Municipal Aot, 1944 (Cooch Behar Aot III of 
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1944), the Chandernagore Municipal Act, 1955 (West Ben. Act XVIII of 
1955), and the Cantunments Act, 1924 (II of 1924), or any parts or 
modifications thereof apply or may hereafter be applied 
(3) This section shall come into force at once ; the remaining seo- 
tions shall come into force on such date or dates and in such area or 
areas as the State Government may, by notification appoint and different 
dates may be appointed for differeut sections and for different areas. 
Notes 
Object—-'‘The object of the present Bil] is to give effect to the direc- 
tive principle contained in article 40 of the Constitution of India which 
reads an follows :— i 
“The State sball take steps to organize village panchayats and endow 


_ them with such powers and authority as may be necessary to enable them 


to function as units of self-government.” 

It is proposed to build up a system of village panchayats with a view 
to enable them to function as units of self government and to vest them 
with the powers and duties necessiry for the management of village affairs 
and to entrust them with the powers of taxation necessary for that pur- 
pose. It is proposed to set up in a rural area one or more Gram Sabhas 
consisting of all adult persons whose names are inoluded in the electoral 
roll of the West Bengal Legislative Assembly pertaining to the area con- 
cerned, : 

It is proposed to set up a Gram Panchayat for every Gram Sabha. The 
members of the Gram Panchayats will be elected by the m-mbers of the 
Gram Sabha. It is proposed to vest the Gram Panchayats with all muni- 
cipal and developmental functions covering wide range of subjects like 
villaga sanitation, conservancy, drainaga, water supply, construction and 
m tintenance of villags roads and bridges, eto It is proposed to divide 
the powers and duties of Gram Panchayats into three categories, viz., 
oblig tory, discrationary and compulsory when the State Government s0 
directs, 

Tt is prop sed to set up Anchal Panchiyus to be elected by a group 
of Gram Pancheyats from amongst the members of the G-am Sabhas. The 
proposal is that there will be one member in the Anchal Panchayat for every 
250 members of the Gram Sabht and that there shall be an additional 
memb-ar if the reminder of the members of the Gram Sabha does not fall 
below 125. It is proposed to vest the Anchal Panchayats with threefold 
functions. viz (lL) taxation, (2) maintenance of rural police and (3) consti- 
tution of Nyaya Panchayats (consisting of 3 to 5 members called Vich- 
araks). The term of the members of tas proposed Gram Panchayats and 
the Anchal Panchayats will be 4 years and it is proposed to vest the State 
Government with the power to reconstitute and supersede the Gram Pan- 
chayat or the Anchal Panchayat, as the onse may be, if they make persis. 
tent default in the performance of their duties. 

It is proposed to vest the Nyaya Panchayats with the exclusive power 
of trial with regard to petty civil and criminal mstters specified in the 
Bill. Appeals from the decisions of the Nyaya Panchayats will not be 
allowed but in the case of criminy trials, the Subdivisional Magistrate or 
the District Migistrate, and in ths case of civil suits the Mansifs shall 
have the power to cancel or modify the order of the Panchayat or to 
direct a retrial, if he ia s.tisfied that there his baen a failure of justice. 
The District Magistrato, the Sublivisional Magistrate or the District 
Jadge shall also have the power to withdriw any suit or case from a 
Nynya Panchayat and to transfer it to any Mougistrite or Munaif who 
would have had jurisdiction to trf the offence or the suit, as the caso may 
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be, but for the provisions of this Bill. It is also proposed to vest the 
District Judge, the District Magistrate, the Subdivisional Magistrate and 
the Munsif with the powers of inspection of the proceedings and the re- 
cords of the Nyaya Panchayats. 

It is also proposed to vest the prescribed authority with the power to 
remove any member of a Nyaya Panchayat after giving him an opporunity 
” _of showing cause against the action proposed to be taken against him. 

As the proposed Panchayats will render the continuance of the exist- 
ing local bodies unnecessary the union boards, the union courts and the 
union benches will be abolished in any area in which Panchayats will be 
constituted under the proposed legislation.” (Vide Statement of Objects 
and Reasons. printed in the Caleutta Gazette, Extraordinary, Part IV-A, 
dated the 23rd August 1955). 

- Report of the Joint Select Committee—The Report of the Joint 
Select Committee was published in the Calcutta Gazette, Extraordinsry, 
Part IV-A, dated the 14th February, 1956. 

2. Definitions. —In this Act, unless the context otherwise requires,— 

(a) “Adhyaksha”’ and “Upadhyaksha’’, repectively, mean Adhyaksha 
and Upadhyaksha of a Gram Panchayat ; 

(b) “Anchal Panchayat’? means an Anchal Panchayat constituted 
under this Aot : 

(c) building” includes n house, out-house, stable, privy, urinal, shed, 
hut, wall (other than a boundary wal] not exceeding ten feet in height) 
and any other structure, whether of misonry, bricks, wood, mud, metal 
or any combination of these materials, or any other material whatsoever 
but does not inelude a tent or other portable shelter and does not also 
include any temporary shed erected on ceremonial) or festive occasions ; 

(d) “oaae” moans a criminal proceeding in rebpect of an offence tri- 
able by a Nyaya Panchayat ; 

(e) ‘District Board” means a District Board established under the 
Bengal Looal Self Government Act of 1885 (Ben. Act III of 1885) : 

(£) “District Judge” includes an Additional District Judge and a 
Subordinate Judge ; 

(g) ‘District Mugistrate’” includes an Additional District Magistrate, 
a Deputy Commissioner, an Additional Deputy Commissioner and any 
other Magistrate appointed by the State Government to discharge all or 
any of the functions of a Dis. rics Magistrate under this Act ; 

(h) “Gram Panchayat’ means a Gram Panchayat constituted under 
this Act ; 

(i) “Gram Sabha” means a Gram Sabha constituted under this Act ; 

(j) ‘notification’ means a notification published in the Official 
Gazette ; 


(k) “Nyaya Panchayat” means a Nyaya Panchayati constituted under 
this Act ; 

(1) “Pradhan” and “Upa-Pradhan’’, respectively, means Pradhan and 
Upa-Prathan of an Anchal Panchayat ; 

(m) ‘prescribed’? means prescribed by this Act or by any rule made 
therennder ; > 

(n) ‘‘prescribed authority”? means au authority appointed, by roti- 
feation, for all or any of the purpases of this Act, by the State Govern- 
ment either generally or for a particular purpyse ; 

(0) “publio street” means any street, road, lane, gully, alley, passage, 
pathway, bridge, square or court, whether a thoroughfare or not, over 
which the public have a right of way, and includes side drains or gutters 
end the land up to ans boundary of any abutting property, notwithstand. 
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ing the projection over such land of any verandah or other superstructure; 

(p) ‘‘Subdivisions] Magistrate” includes any Magistrate appointed 
or empowered by the State Government to discharge all or any of the 
functions of a Subdivisional Magistrate under this Act ; 

(q) ‘‘suit’’ means a civil suit triable by a Nyaya Panchayat ; 

* (r) “village means an area defined, surveyed and recorded as a dis- ' 
tinct and serparate village in the revenue records of the district in which it 
is situate ; 

(a) “year” means the year beginning on the first day of April. 

CHAPTER II, 
Gram Sabha 

3. Constitution of Gram Sabha.—(1) When this Act has come into 
force in any area, the State Government may, by notification, constitute 
one or more Gram Sabhas within such area for the purposes of this Act. 

(2) The State Government shall specify the name and the local limits 
of the jurisdiction of every Gram Sabha in the notification mentioned in 
sub-section (1). 

4. Repeal and amendment of certain enactments.—(1) Or the consti- 
tution of a Gram Sabha or Gram Sabhas in an area as aforesaid, the enact. 
ments specified iv column 3 of Schedule I shall from the date of election 
or appointment of the firat Adhyaksha of the Gram Panchayat under sec- 
tion 11 or section 14 be repealed or amended in the area concerned to the 
extent and in the manner specified in column 4 thereof ; 

Provided that until a new assessment is made under this Act, any 
assessment, rate tax, toll, fee or other imposition which was in force in 
such area under the enactments repealed or’ amended as aforesaid, shall 
continue to be iu force and al] sums due on account of such rate, tax, 
toll, fee or other imposition in arrears or accruing shall be realised by such 
authority as may ba appointed by the State Government as if they were 
due under the provisions of this Aot and shall ba credited to such fund as 
the State Government may direct. 

(2) When, in consequence of the repeal of the enactments referred 
to in sub-seotion (1), any Panchayat, union committee or union board in 
any area ceases to exist all the properties, funds and other assets which 
are vested in such Panchayat, union committee or union board, as the case 
may be, and all the rights and liabilities thereof shall, save as provided 
in the proviao to sub-section (1), be vested in such Anchal Panchayat or 
Anchal Panchayats and in accordance with such allocation, as may be, 
determined by the prescribed authority, whose orders thereon shall be 
fina). 

5. Power to alter Gram Sabha areas.—(1) The State Government 
may, afer consulting the views of ths Gram Sabha or Sabhas concerned, 
by notification — = 

(a) exnlude from the local limits of the jurisdiction of a Gram Sabha 
any area comprised therein ; or 

(b) include within the local limits of the jurisdiction of a Gram Sabha 
any area in the vicinity thereof ; or 

(c) divide the area of any"Gram Sabha so as to constitute two or 
more Gram Sabhas ; or 

(d) unite the areas of two or more Gram Sabhas so as to constitute a 
single Gram Sabha ; or 

(e) otherwise alter or revise the limits of any Gram Sabha. 

(2) When an area is included within the local limita of the jurisdic- 
tion of a Gram Sabha under subysection (1), such area shall, from the date 
of such inclusion, become subject to all. laws, rales, regulations, by-laws 
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and orders in force in the area of the Gram Sabha. 

(3) When an area is excluded from the local limits of the juriadiction 
of a Gram Sabha the enactments spscified in enjumn 3 of Schedule I shall, 
from the date of such exclusion, be deemed to be revived in such area to 
the extent to which they were repealed or amended by the said Schedule: - 

Provided that all assessments, rates, taxes, fees, tolls and other 
impositions made and imposed under this Act shall continue to be in force 
in the area until new assessments are made and new taxes, rates, fees. tolls 
and other impositions made and imposed under the enactments specified 
in column 3 of Schetale I and al! assets and liabilities relating to such 
area shal] vest in the State Government who shall pass such orders as to 
their disp^sal as it thinks fit. 

6. LEff-ct of inclusion of a Gram Sabha area or a part thereof in a muni- 
oipality, etc.—(1) If, at any time, the whole of the area of a Gram Sabha 
is included in a municipility or in an area under the authority of a Muni- 
cipal Corporation, a Town Committee or a Cantonment, the Gram Sabha 
shal] cease to exist and the properties, funds and other assets vested in 
suoh Gram Subha and all the rights and liabilities of such Gram Sabha 
shall vest in and devolve on the municipality or on the Municipal Corpor- 
ation or on the Towa Committee or on the Cantonment authority, as the 
oase miy be 

(2) If. at any time, a part of the area nf a Gram Sabha is included in 
s municip ity or in an area under the authority of a Municipal Corpor- 
ation, a Town Committees or a Contonment, the area of the Gram Sabha 
shal] be deemed to have been reduced to the extent of the part so included 
in a municip:lity or in an area under the authority of a Municipal Cor- 
poration, a Town Committes or a Cantonment, and the properties, funds 
and other assets vested in such Gram Sabha and alb the rights and liabili- 
ti s of puch Gram Sabha in respect of the part so included shal] vest in 
and devolve on the municipality or on the Manicipal Corporation or on 
the Town Committee or on the Osntonment authority, as the cas» may be, 
in accordance with such allocation. as may be determined by the pressrib- 
ed authority, whose orders thereon shall be final. 

7. Members of Gram Sabha — (1) Every Gram Sabha shall conaist of 
all persons whose names are included in the electoral roll of the West 
Bengal Legislative Assembly for the time being in force pertaining to the 
area for which the Gram Sabha haa been constituted. . 

(2) The presoribed authority shall from time to time maintain a liat 
of the names of the persons referred to in sub-section (1) and sach list 
shall be the list of members of th- Gram Sabha. 

8. Annual and half yearly general meeting of the Gram Sabha.—(t) 
Every Gram Sabha shall hold one annual general meeting and one half- 
yearly gër eral meeting. 

Provided thet the Adhyaksha of the Gram Panchayat may, at any 
time, and shall, upon a requisition in writing by not less than one-fifth 
of the total number of mombers of the Gram Sabha, within twenty-one 
days from the receipt of such requisition, convene an extraoridnary gen- 
eral meting. 

:2) The reqnisition referred to in the proviso to sub-section ( 1) shall 
state the obj-ote of the meeting and shall be signed by the members re- 
. quisitioning and ehill be deposited or delivered at the office of the Gram 
Sabha, and may consist of several documents each signed by one or more 
members. : 

(8) Ifthe Adhyaksha of the Gram Panchayat concerned fails to con- 
vene the meeting within twenty-one» days, the prescribed authority 

å : 


* 


PakT 1X ] WESI BENGAL AOT NU. 1 OF 1967. 13 
a ee 


shall, on a written request made by the members requisitioning within ten 
days from the date of expiry of the period mentioned in the proviso to 
sub-section (1), convene the meeting: within twenty-one days from the 
date of receipt of the written request. 

(4) The meetings of a Gram Sabha shall be held in such manner and 
a% such time and place as may be prescribed. 

9. Business at the general meetings.—(1) The Gram Sabha shall— 

(a) at the annual general meeting — 

(i) consider the budget for the following year, 

(i) consider the report submitted by the Gram Panchayat on the 
work done during the previous year and the work proposed to be done 
during the following year, and give such directions to the Gram Pancha- 
yat as it may deem necessary, and 

(ili) transact such other business as may be prescribed ; 

(b) atthe half-yearly general meeting, transact such business as 
may be prescribed. 

(2) Every member of the Gram Sabha shall have the right of asking 
for information on all matters relating to the administration of the Gram 
Pancliayat at the meetings referred to in sub-section (1). 

(3) The Adhyaksha of the Gram Panchayat or in his absence the 
Upadhyaksha of the Gram Panchayat of the Gram Sabha concerned, shall 
preside at the meetings of the Gram Sabha and in the absence of both, 
the Gram Sabha shall elect in the manner prescribed one of the members 
present at the meeting to preside. 

10. Quorum.—(1) No business shall be transacted at any meeting 
of the Gram Sabha unless at least one-tenth of the total number of mem- 
bors of the Gram Sabha is present. 

(2) In case there be no quorum present, the meeting shall be ad- 
journed to a date within one month to be announced at the meeting by 
the person presiding notice of which shall be given to the members of the 
Gram Sabha in the prescribed manner, and at such adjourned meeting no 
quorum shall be necessary, ` l 

(3) At the adjourned meeting no business shall be transacted other 
than the business which was on the agenda of the meeting at which the 
adjournment took place. 

CHAPTER IIT. 
Gram Panchayat. 

11. Establishment. constitution and wcorporation of Gram Panchayat.— 
(1) There shall be a Gram Panchayat for every Gram Sabha. 

(2) The members of a Gram Sabha shall elect in the manner preacrib- 
ed from amongst themselves such number of members not being less than 
nine or more than fifteen as may be determined by the prescribed autho- 
rity, and the members go elected shall constitute the Gram Panchayat. 

(3) The prescribed authority may divide the area of a Gram Sabha 
into such number of constituencies as may be convenient for the purpose 
of election. 

(4) Every Gram Panchayat shall be a body corporate by the name 
of the Gram Panchayat having perpetual succession and a common seal 
and shall, subject to the restrictions or qualifications, if any, imposed 
under this Act or under any other law for the time being in force, have 
power to accept a gift of, acquire, hold, administer and transfer property 
both movable and immovable dnd to enter into any contract or do all 
thinga necessary for carrying out its duties under this Act and shall, by 
its name, sue and be sued. 

(5) Notwithstanding anytiing in aub-seotion (2), the State Govern. 
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ment may associate with any Gram Panchayat elected under that sub- 
section or appointed under section 13, for such period as it thinks fit, any 
person whether a member of the Gram Sabha concerned or not. who may, 
in the opinion of the State Government, possess special qualifications for 
serving on the Gram Panchayat to enable it to function effectively ; and 
all such person or persons shall be deemed to be members of the Gram 
Panchayat for all purposes except that they shall not have the righ? to 
vote and shall not be eligible for being elected as Adhyaksha or Upadhya- 
ksha : 

Provided that the total number of persons so associated with a Gram 
Panchayat shall not exceed one-third of the total number of members 
constituting the Gram Panchayat. . 

(6) Every Gram Panchayat shall, at its first meeting at which a 
quorum is present elect, subject to the provisions of sub-section (5), one 
of its members to be the Adhyaksha and another member to be the Up- 
-adhyaksha of the Gram Panchayat in the manner prescribed : 

Provided that if the Gram Panchayat fails to elect an Adhyaksha, the 
Adhyaksha of the outgoing Gram Panchayat shall resume offices and conti- 
` nue to hold the same until a new Adhyaksha is elected. 

12. Term of office of members, Adhyaksha and Upadhyaksha.—(1) The 
‘term of office of the members of the Gram Panchayat shall, subject to the 
provisions of section 21, be four years computed from the date of the 
- first meeting of the Gram Panchayat at which a quorum is present : 

i Provided that the prescribed authority may, by notifisation, extend 
the t-rm by such period not exceeding one year as may be specified in the 
notification : ) 

Provided further that notwithstanding anything contained’ in this 
section, every member of the Gram Panchayat shall continue to hold 
office until the first meeting of the newly formed Gram Panchayat after a 
fresh election at which a quorum is present. 

(2) An elected Adhyaksha and Upadhyaksha of a Gram Panchayat 
shall, subject to the provisions of sections 18 and 19, hold office for four 
years from the date of his election as Adhyaksha or Upydhyaksha, as the 
` gage may be. 

(3) Notwithstanding anything contained in sub-section (2), an elect- 
ed Adhyaksha and Upadhyaksha shall be deemed to have vacated office 
as soon as the newly formed Gram Panchayat has assembled at the meet- 
ing held under the provisions of sub-section (8) of section LI. z 

.13. Appointment of members by prescribed authority.— Notwithstand- 
ing anything contained in section 11, the prescribed authority may, if it 
thinks fit, constitute the first Gram Panchayat and appoint the members 
:'thereof from amongst the members of the Gram Sabha concerned for'a 
-. period not exceeding one year from the date of the notification mentioned 
in section 3 after which they shall be replaced by members elected in the 
manner prescribed and thereupon they shall be deemed to have vacated 
- office. ts ' i 

Provided that if the members are appointed for a period of less than 
one year, tho prescribed authority may, if it thinks fit, extend the period 
up to one year. ` ° 

14. Appointment by prescribed authority of first Adhyaksha and Up- 
adhyaksha.—Notwithstanding anything contained in this Chapter, the 
prescribed authority may appoint two of the mambers of a Gram Pancha- 
-vat to be ita first Adhyaksha and first Upadhyksha, respectively, for a 
period not exceeding one year from the date of tho notification mentioned 
in seotion 3, after which period they shall ba replaced’ by aa Adayaksha 
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and an Upadhyaksha elected by the Gram Panchayat : 

Provided that if the Adhyaksha and the Upadhyaksha are appointed 
for a period of less than one year, the prescribed authority may, if it 
thinks fit, extend the period of their appointment up to one year. 

15. Disqualifications of Adhyaksha and Upadhyaksha and members `of 
Gram ‘Panchayat.—(1) Notwithstanding anything contained in this Chap- 
fer, a person shall not be qualified for being elected or appointed an‘ 
Adbyaksha or Upadhyaksha or a member of a Gram Panchayat, if— 

(a) he is under twenty-five years of age ; or 

(b) he has been dismissed from the service of the Central or State 
Government or local authority for misconduct involving moral turpitude 
and where the dismissal has been made by the Central or State Govern- 
ment, he has been debarred from employment in public service ; or 

(c) he has directly or indirectly, by himself or by his partner or 
employer or an employee, any share or interest in any contract with, by 
or on behalf of the Gram Panchayat : 

Provided that no person shall be deemed to be disqualified for being - 
elected or appointed as Adhyaksha, Upadhyaksha or a member of a Gram 
Panchayat by reason only of his having a share or interest in any publio 
company as defined in the Companies Act, 1956 (I of 1956), which con- 
tracts with or is employed by the Gram Panchayat ; or 

(d) he has been adjudged by a competent court to be of unsound 
mind ; or 

(e) he is an undischarged insolvent ; or 

(£) he being a discharged insolvent has not obtained from the court 
a certificate that his insolvency was caused by misfortune without any 
misconduot on his part ; or 

(g) any tax, toll, foe or rate due from him tnder this Act for the 
year previous to that in which the election is held remains unpaid. 

(2) If any person is or has been convicted bhy a criminal court of an 
offence punishable with transportation or imprisonment for a period of 
more than six months, auch person shall not be eligible for election or 
appointment as Adhyaksha or Upadhbyaksha or as a member of a Gram 
Panchayat, for five years from the date of expiration of the sentence : 

Prov.ded that on application made by a person disqualified under 
this sub-section, the State Government may, if satisfied on sufficient 
cause being shown, remove the disqualification by an order made in this 
behalf and shall do so if, in the opinion of the State Government, the 
offence does not involve moral turpitude. 

16. Election or uppointment in a Gram Panchayat to be notified.— 
Every election or appointment of the members of a Gram Panchayat and 
its Adhyaksha and Upadhyaksha shall be notified in the manner pres- 
cribed 

17. Resignation of Adhyaksha, Upadhyaksha or member.—An Adhya- 
ksha or Upadhyaksha or a member of a Gram Panchayat may resign his 
office by notifying in writing his intention to do so to the prescribed 
authority and on such resignation being accepted by the said authority 
shall be deemzd to have vacated his office. 

18. Removal of Adhyaksha And Upadhyaksha.—An elected Adhyaksha 
or Upadhyaksha of a Gram Panchayat may at any time be removed from 
office by a resolution of the Gram Panchayat carried by the votes of not 
less than two-thirds of the total number of members holding office for 
the time being, at a meeting specially convened for the purpose : 

Provided that if the number of members who have voted in favour 
of such resolution is less than tevo-thirds but more than one-half of the 
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total number of members holding office for the time being, fhe prescri- 
bed authority may, if it thinks fit, by order, remove the Adhyaksha or 
the Upadhyaksha, as the case may be, from his office. 

19. Filing of casual vacancies in the office of Adhyaksha and Upa- 
dhyaksha.—(1) In the event of removal of an elected Adhyaksha or Upa- 
dhyaksha under section 18 or when a vacancy occurs in the office of an 
` elected Adhyaksha or Upadhyaksha by resignation, death or otherwise, 

the Gram Panchayat shall elect another Adhyaksha or Upadhyaksha in 
the prescribed manner. 

(2) Every Adhyaksha or Upadhyaksha elected under sub-section (1) 
shall hold office for the unexpired portion of the term of office of the 
person in whose place he is elected. 

20. R moval of member of Gram Panchayut and appeal.—(1) The 
prescribed authority may, after giving an opportunity to a momber of a 
Gram Panchayat to show cause against the action proposed to be taken 
against him, remove him from office— 

(a) on the ground of misconduct in the discharge of his duties ; or 

(b) if he refuses to act or beoomes incapable of acting as such mem- 
ber ; or 

(c) if after his election he is convicted by a criminal court of an 
offence involving moral turpitude and punishable with imprisonment for 
a period of more than six months ; or 

(d) if he is absent from meetings of the Gram Panchayat for three 
cangecutive meetings without the leave of the Gram Panchiyat : or 

(e) if he isin arrears for more than one yeac in payment of rates, 
tolls. fees or taxes to the Anchal Panchayat ; or 

(f) if he was disqualified to be a member of the Gram Panchayat at. 
the time of his election or appointment ; or : 

(g) if he incurs any of the disqualifications montioned in clauses (b), 
(a), (d), (e) and (f) of sub-section (1) of section 15, after his election as a 
member of the Gram Panchayat. 

(2) Any member of a Gram Panchayat who is removed from his 
office by the prescribed authority on any of the grounds mentioned in 

- olunses (a), (b), (d), (e). (£) and (g) of sub section (1), may, within thirty 
days from the date of the order, appeal to the Commissioner of the Duwi- 
sion within the local limits of whose jurisdiction the Gram Panch yat is 
situate, and thereupon the Commissioner of the Division may stay the 
operation of the order till the disposal of the appeal and he may, after 
giving notice of the appeal to the presoribed authority, and after giving 
the appellant an opportunity of being heard, modify. set aside or confirm 
the order. The order passed by the Commissioner of the Division on 
such appeal shall be final. 

21. Filling of casual vacancy in place of a member of Gram Pancha- 
yat.—(l) [Ethe svat of a member of a Gram Panchayat becomes vacant 
by reason of his death, resignation, removal or otherwise, the vacancy 
shall be filled in the prescribed manner by appointment or election, as the 
eaae may be, of another pason under thia Act. 

(2) The pərson elected or appointed to a vacancy referred to in sub- 
svation (L) shall hold office for the unexpired portion of the term of office 
of the person in whose placs he is elected or appointed. 

22. M-etings.—(1) Every Gram Panchayat shall hold a mesting at 
least once in a month at such time and such place within the local limits 
of the Gram Sabha concerned as the Adayaksha may fix : 

Provided that the Adhbyaksha when required in writing by one-third 
of the members of the Gram Panchayat *to call a meeting shall do so 
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Within seven days, failing which the members aforesaid may, after inform- 
ing the prescribed authority in writing, cal] a meeting after giving seven 
clear days’ notice to the Adhyaksha and the other members of the Gram 
Panchayat. 

(2) TheAdhyaksha or in his absence the Upadhyakeha shall preside 
ag-thé meetings of the Gram Panchayat ;.and in the absence of both, the 
members present shall elect one of their number to be the president of the 
meeting. m 

(3) The quorum shall be not less than one-third of the total number 
of members of the Gram Panchayat. 

(4) All questiona coming before a Gram Panchayat shall be decided 
by a majority of votes unless other unless otherwise provided in this Act: 

Provided that in case of equality of votes the person presiding shall 
have a second or casting vote. 

23. Last of business to be transacted at a meeting.— A list of the busi- 
ness to be transacted at every meeting of a Gram Panchayat except at 
an adjourned meeting, shall be sent to each member of the Gram Pan- 
chayat in the manner prescribed, at least forty-eight hours before the 
time fixed for such meeting ; and no business shall be brought before or 
transacted at any meeting, other than the. business of which notice has 
been 80 given. 

24. Report on the work of Gram Panchayat.—The Gram Panchayat 
shall prepare and submit annually in the prescribed manner and within 
the prescribed time a report on the work done during the previous year to 
the Gram Sabha and also to the prescribed authority. 

CHAPTER IV 
Anchal Panchayats. 

25. Hstablishment-of Anchal Panchayats. —(1) For the purposes here- 
inafter mentioned in this Act the State Government shall establish Anchal 
Pancha yates each comprising as many contiguous Gram Sabhas as it may, 
by notification, fix in each conse. l 

(2) Tha State Government shall in the notification, specify the 
names and the territoral limits of the Aachal Panchayats. 

Notes 

This section provides for the establishment of Anchal Panchayats. 

26. Constitution of Anchal Panchayats.—(1) Every Anchal Pan- 
chayat shall consist of the members elected at such time and in such 
manner ag may be prescribed from among the members of every Gram 
Sabha within its jurisdiction by the Gram Panchayat concerned in each 
ease iv the ratio of one member for every two hundred and fifty of the 
members of the Gram Sabha and one additional member if the number of 
the remaining members of the Gram Sabha is not less than one hundred 
and twenty five ; 

Provided that no member of a Gram Sabha shall be elected to be a 
member of an Anchal Panchayat if he has any of the disqualifications 
mentioned in section 15: 

Provided further that when a person who is a member of a Gram 
Panchayat is elected to an Anchal Panchayat under this sub-section, such 
person shall cease to be a member of the Gram Panchayat concerned, 
with effect from the date on which the names of the members of the 
Anchal Panchayat are notified under sub-section (2) and the vacancy 
caused thereby shall be filled in thesmanner laid down in section 21, 

(2) The electimm of members of every Anchal Panchiyat shall be 
notified in the manner prescribed. 

(3: The term of office of a nember of an Anchal Panchayat shall be 
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four years computed from the date of the first meeting of the Anchal Pan- 
chayat at which a quorum is present and he shalll continue to hold office 
until the first meeting of a newly constituted Anchal Panchayat after a 
genera] eleotion at which a quorum is present. 

(4) When a vacanev oceurs in the membership of an Anchal Pan- 
chayat it shall be filléd within two months from the date of the Vieency 
by election by the Gram Panchayat which elected the member whose seat 
has fallen vacant. r 

Notes 

This section provides for the Constitution of Anchal Panchayats 

2i. Pradhan and Upa-Piadhan of Anchal Panchayat.—(1) Every 
Anchal Panchayat shall at its first meeting at which a quorum is present 
elect in the manner prescribed one of its membera to be its Pradhan and 
another member to be its Upa-Pradhan. 

(2) The term of office of the Pradhan and the Upa. Pradhan of the 
Anchal Panchayat shall be the residue of his term of office as a member 
of th- Anchal Panchayat : 

Provided that an elected Pradhan or Upa- Pradhan shall continue in 
office unti] a new Pradhan or Ups Pradhan is elected by the newly consti- 
tuted Anchal Panchayat, after a genera] election. 

28. App'ication of sections 17 to 24 in certain cases.— The provisions 
of sections 17 to 24 shall, mufatis mutandis, apply in the case of an 
Aachal Panchayat, its Pradhan, Upa- Pradhan and member. 

29. Committees of Anchal Panchayats -An Anchal Panchayat may 
after the election of its Pradhan and Upa-Pradhan, constitute by specific 
resolutions at a meeting specially convened for the purpose such commit- 
tee Or committees fur such purpose or purp%ses as it may specify and shall 
determine the number of members of each such committee. 

39. Incorporation of Anchal Panchayat.—Every Anchal Panchayat 
shall by the name notified under section 25 be a body corporate having 
perp3'ual snocesyion and a common geal and shall subject to the restric- 
tions or qualifications, if any, imposed under this Act or under any other 
law for the time being in force, have power to accept a gift of, acquire, 
hold, administer and transfer property both movable and immovable and 
to enter into any contract or do al] things necessary for the purposes of 
this Act, and sball by the said name sue and be sued. 

Notes 

This section provides that every Anohal Panchayat shail by the 
name notified und-r section 25 be a body corporate having perpetual 
succession and a common seal and shall by the said name sue and be sued. 
This section also confers power on the Anchal Panchayats to acquire pro- 
perty subject to such restrictions as may be imposed under the Act, 

CHAPTER V. l 
Powers and duties of Gram Panchayats. - 

31. Obligatory duties of Gram Panchayat.—Subject to such conditions 
as may be prescribed, a Gram Panchayat shall, as far as possible within 
the limits of the fund at its disposal, provide within the area under its 
jurisdiction for— 

(a) sanitation, conservancy and drkinage and the prevention of pub- 
lie nuisances ; 

(b) curative and preventive measures in respect of malaria or an 
epidemic ; r 

(e) vaccination and inoculation ; ' 

(d) enupply of drinking water and the cleansing and disinfecting the 
sources of supply and storage of water » 
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(e) the maintenance, repair and construction of publio streets and 
protection thereof ; 

(f) the removal of encroachments on public streets or public places ; 

(g} the protection and repair of buildings or other property vested 


in it 

pao the management and care of public tanks, subject to the pro-. 
visions of Bengal Tauks Improvement Act, 1939 (Ben. Act XV of 1939), 

common grazing grounds, burning ghats and public graveyards for the 

common benefit of the people ; 

(i) the supply of any local information which the District Magistrate 
or the District Board or the Anchal Panchayat within the local limits of 
whose jurisdiction the Gram Panchayat is situate, may require ; 

(j) the registration of births and deaths within the local limits of the 
jurisdiction of the Gram Panchayat under the provisions of the Bengal 
Births and Deaths Registration Act, 1873 (Ben. Act LV of 1878), if requir- 
ed to do so by the District Magistrate ; 

(k) organising voluntary labour for community works and works for 
the uplift of its area ; 

(1) the performance of such functions as may be transferred to it 
under section 31 of the Cattle-trespass Act, 1871 (I of 1971). 

Notes 

This section specifies obligatory duties of a Gram Panchayat. 

32. Other duties of Gram Panchayat.—(1) A Gram Panchayat shall 
also perf-rm such other functions as the State Government may assign to 
it in respect of — 

(a) primary, social, technical or vocational education ; 

(b) rural dispensaries, health centres and maternity and child wel- 
fure centres ; i 

(c) management of any publio ferry under the Bengal Ferries Act, 
1885 (Ben. Act I of 1885) ; 

(d) irrigation ; 

(e) grow more-food campaign ; 

(f) care of the infirm and the destitute ; 

(g) rehabilitation of displaced persons ; 

(h) improved breeding of cattle, medical treatment of cattle and pre- 
vention of cattle disease ; 

{i} its acting as a channel through which Government assistance 
should resch the villages ; 

(j) bringing waste land under cultivation ; 

(k) promotion of village plantatiuns ; 

(l) sarcanging for cultivation of land lying fallow ; 

(m) arranging for co-operative management of land and other re- 
sources of the village ; 

(n) assisting in the implementation of land reform measure in its 
area ; and 

(o0) the implementation of such schemes as may be formulated or 
performance of such acts as may be entrusted to the Gram Panchayat by 
the State Government. . á 

(2) The State Government may at any time for reaons to be record- 
ed in writing withdraw from a Gram Panchayat any function assigned to 
it uoder sub-section (1). 

(Notes 

This section specifies other duties of a Gram Pauchayat which may 
be assigned to it by the State Government. These duties are other than 
the obligatory duties apoonfied if section 31. 
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33. Discretionary duties of Gram Panchayat.—Subject to such Aa 
tions as may be prescribed, a Gram Panchayat may, and shall if the Statin 
Government so directs, make provision for— 

(a) the maintenance of lighting of public streetc ; 

(b) planting and maintaining trees on the sides of public streets or 
in Other publie places vested in it ; 

(c) the siuking of wells and excavation of ponds and tanks ; 

(d) the introduction and promotion of co-operative farming, co- 
Operative stores, und other co-operative enterprises, trades snd callings ; 

(e) the construction and regulation of markets, the holding and 
regulation of fairs, melas and hats and exhibitions of local produce and 
products of loca] handicrafts and home industries ; 

(f) the allotment of places for storing manure , 

(x) assisting and advising agriculturista in the matter of obtaining 
State loan and its distribution and repayment ; 

(h) filling up of insanitary depressions and reclaiming of unhealthy 
localities ; 

(i) the promotion and encourgement of cottage industries ; 

(j) tbe destruction of rabid or ownerless dogs ; 

(k) regulating the production and disposal of foodstuffs and other 
commodities in the manner prescribed ; 

(1) the construction aud maintenance of sarats, dharamsalas, reat 
houses, oa!tle sheds and cart stands ; 

(m) the disposal of unclaimed cattle ; 

(n) the disposal of unclaimed corpses and carcasses ; 

(0) the catablishment and maintenance of libraries and reading 
rcoms ; 

(p) the orgınisatim and maintenance of gkharas, clubs and other 
places for recreation or games ; 

iq) the maintenance of records relating to population census, crop 
conus, cat'le census and census of unemployed persons and of other statis- 
tics as may be prescribed ; 

(r) the performance in the manner prescribed of any of the func- 
tions of the District Board, with its previous approval, calculated to bene- 
fit the people living within the jurisdiction of the Gram Panchayat ; 

(8) rendering assistance in extinguishing fire and protecting life and 
property when fire occurs ; 

(t) assisting in the prevention of burglary and dacoity ; 

(a) any other local work or service of public utility or which is likely 
to promote the health. comfort. convenience or material prosperity of the 
public, not otherwise provided for in this Act. 

Notes 

Section 33 apscifies the discretionary duties of Gram Panchayat. 

34. Stale Government to place funds necessary for the performance of 
Junctions and duties under section 32 or 388, at the disposal of the Gram 
Panchayat.—Where the State Government assigns any function to a 
Gram Panchayat under seotion 32. or where it directs a Gram Panchayat 
to make provision for any of the items enumerated in section 33, it shall 
place such funde at the disposal of the Gfam Panchayat as may be re- 
quired for the performance of the function so assigned to the Gram Pan. 
chayat or for miking provision for the it-m so directed tv be made by the 
Gram Panchayat. 3 

38. Delegation of duties to Gram PaXechayat by the Oantral Government 
or State Gov -rament or local authority - Nothing in sections 31, 32 and 33 
shall be deemed to impose any daty gr confer any power on the Gram 
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anchayat with respect to any mitter which is under the direct adminis. 
trative control of any depatmant of the Central or State Government or 
_ Of any loeil anthority, anless such duty or p wer has bern transferred or 
delegated to the Gram Panchayat by order of the Central or State Govern- 
mai of the local authority. as the case muy be: . 

rovided that when the State Government or any local authority 

transfers or d-legites any of its duties or powers to a Gram Panchayat, 
it shall place th: fuads necessary for the performance of such duties or 
_ powers at the disposal of the.Gram Panchayat. 


Notes 

Section 35 provides for the delegation of duties to Gram Panchayat 
by the Central Government or the State Governm'nt or local authori: y. 
It also provides for plicing necessary funds for the perfurmance of such 
duties or pow: rs at the disposi] of the Gram Panchayat. 

36. Improvement of sanitation. ~(1) For ths improvement of sani- 
tation, a Gram Panchayat shall have power to do all acts necessary for, 
and incidental to, the perform ince of the functions entrusted or delegated 
to it and in parti ulir and without prejudice to the generility of the fore. 
. going p’ wer or to the provisions of any other Act for the time being in 
- force, a Grim Panchayit my require the owner or occupi r of any: lund 

or building, by written-notice and within a reasonible period to be 
spec fied in the notice, after tiking into consideration his financial 
position, — 

(a) to close, remove, alter. repair, cleanse, disinf-ot, or put ia, good 
order any latrine, urinal, water-closet, drain, cess-pool, or other recept 
ale for filth, sullage water. rubbish or refuse pertaining to such land or . 
building. or to remove or alter any door or trap or construct any drain 
for any such latrine, urinal or water closet which opens on to a street or 
drain or to shut off such latrine, urinal or water closet by a sufficient roof 
or wall or f-noe from the view of persons passing by or dwelling in the 
neighbourhood ; 

(b) to cleanse, repair, cover, fill up, drain off or remove water from, 
a private well, tank reservoir, pool pit, depression or excavation therein 
which may be injarious to health or offensive to the night ourhood ; 

(c) to clear off any vegetation, undergrowth, prick'y pear or scrub 
jungle therefrom ; 

(d) to remove any dirt, dung, nightsoil, manure or any obnoxious 
Or Off snsive mitter therefrom and to cleanse the lind or building : 

Provided that a person on whom a notice has been served as afore- 
said muy, within thirty days of receipt of the notice, appeal to the pres- 
oribed authority againat the order contained in the notice ‘whereupon the 
prescribed authority may stay the Operation of the order contained in the 
notice till the dispos.l of the app-al and it muy. after giving such notice 
of the appeal to the Gram Panchayat concerned'as miy be prescribed, 
modify, set aside or confirm the order: 

Provided further that the prescribed authority shall. when it con- 
firms or md:fies rhe order ontained in the notice after the exp ry of the 
p rioi mentioned therein, fix a ffesh porio | within which the order con- 
tained in the notice, as confirmed or modified by it, sh4ll be carried out. 

(2) Ifa person upon whom a notice has b3en served aa aforesaid 
and which has not bean set asida hy th» p-escrib:d-anthority fails, with- 
Out sufficient reasitn, to comply wfth the order contained in the notice or 
the ord-r as modified by the presfribed authority, within the time speci- 
fied in the notice or within the ign. fixe I by tha prescribed authority, as 
“the case may be, he shall be liable, on conviction by —& PAR to a 
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fine which may extend to twenty-five rupees. y 

37. Power of Gram Panchayat over public streets, water -ways and other 
matters.— A Gram Panchayat shall have control over all public streets and: 
water-ways within its jurisdiction other than canals as defined in section 
3 of the Bengal Irrigation Act, 1876 (Ben. Act III of 1876), ngt being 
private property and not being under the control of the Central Nianie 
Government or the District Board or any other local authority, and: may 
da all things necessary for the maintenance and repair thereof, and may— 

(a) construct new bridges and culverts ; 

(b) divert or closes any such publio street, bridge or culvert ; ` 

(co) widen, open. enlarge or otherwise improve any such publio street, 
bridge or culvert and with mininum damage to the neighbouring fields, 
plant and pressrve trees on the sides of such street ; 

(d) deepen or otherwise improve such waterways ; 

(e) with the sanction of the District Board and where there is ‘a 
canal as defined in the Bengal Irrigation Aot, 1876, with the sanction also 
of such officer as the State Government may presoribe, undertake 
irrigation projects ; 

i (f) trim hedges and branches of trees projecting on publi streets ; 
an 

(g) set apart by public notice any publio source of water-supply for 
drinking or culinary purposes and likewise prohibit all bathing, washing 
or other acts likely to pollute the source ao set apart. 

Notes 

This seotion confers power on the Grim Panchayat to have control 
over all public streets and water ways within ita jurisdiction and to do all 
thinga necessary for the maintenance and repair thereof. 

38. Power of Gram Panchayat in respect of polluted private water- 
supply.—(1) A Gram Panchayat may, by written notice. require the 
“owner of, or the persons having control over, a private water-course, 
spring, tank, well, or other place, the water of which is used for drinking 
or culinary purpose, after taking into consideration his financial position, 
to take all or any of the following steps within a reasonable period to be 
specified in such notice, namely :— ; 

(a) to keep and maintain the same in good repair ; . 

(b) to clean the same, from time ro time of silt, refuse or decaying 
vegetation ; ' ; 

(c) to protect it from pollution ; and . 

(d) to prevent its use, if it has become so polluted as to be prejudi- 
cial to publio health ; - 

Provided that a person upon, whom a notice as aforesaid has been 
served may, within thirty days from the date of receipt of the notice, 
appeal to the prescribed authority against the order contained in the 
notice whereupon the prescribed authority. may stay the operation of the 
order contained in the notice till the disposal of the appeal and it may, 
after giving such notice of the appeal to the Gram Panchayat concerned 
as my be preseribed. modify, set aside or confirm the order : 

Provided further that the prescribed authority shall, when it confirms . 
or modifies the order contained in the notice after the expiry of the period 
Taeationed therein, fix a fresh period within which thn order contained in 
the notice, as confirmed or modified by it, shall be carried out. 

(2) Ifanv person upon whom a wptice has been served as aforesaid 
end which has not been set aside by tha prescribed authority fails, with- 
out sufficient reason to comply with th} order centained in the notice 
Or the order as modified by the prescribed authority, within the time 

ê i 
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, ecified in the notice or within the time fixed by the prescribed autho- 
rity, as the case may be, he shall be liable, on conviction by a magistrate, 
to a fine which may extend to twenty-five rupees. 

Notes 

Thjs section confers power on the Gram Panchayat to require the 
o f, or: the person having control over, a private water-course, 
spring, tank, well, or other place, the water of which is used for drinking 

. or culinary purposes to' protect it from pollation and also to maintain the 
same in good repair etc. 

39. Power of Gram Panchayat to prevent growth of water-hyacinth or 

other weed which may pollute water.—(1) Notwithstanding anything con- 

tained in the Bengi} Water Hyacinth Act, 1936 (Ben. Aot XIII of 1936), 
a Gram Panchayat may, by written notice, require the Owner or occupier 
of any land or premises, containing a tank or pond or similar deposit of 
water, after taking into consideration his financial position, not to allow 
water-hyacinth or any other weed which may pollute water to grow there- 
on and to eradicate the same therefrom within such reasonable period, as 
may be specified in the notice ; 

Provided that a person on whom a notice as aforesaid has been served 
may, within thirty days from the date of receipt of the notice, appeal to 
the prescribed authority against the order contained in the notice where- 
upon the prescribed authority may stay the operation of the order con- 
tained in the notice till the disposal of the appeal aud it may, after giving 
such notice of the appeal to the Gram Panchayat concerned as may be 
prescribed, modify, sct aside or confirm the order ; 

Provided further that the prescribed authority shall, when it confirms 
or modifies the order contained in the notice after the expiry of the period 
mentioned ‘herein, fix a fresh period within which the order contained in 
the notice, as confirmed or modified by it,-shul) be carried out. 

(2) If any owner or occupier upon whom a notice bas been served 
as aforesaid and which has nat been set aside by the prescribed authority 
fuils, without sufficient reason. to comply with tha order contained in the 
notice or the order as modified by the prescribed authority, within the 
time specified in the notice or within the time fixed by the prescribed 
authority, as the case may be, he shall he liable on conviction by a magis- 

‘trate. to a fine which may extend to twenty-five rupees. . 

40. Emergent power on outbreak of epidemic —In the event of an out- 
break of cholera or any other water-borne infectious disease in any local- 
ity situated within the local limits of the jurisdiction of a Gram Pan- 
chayat. the.Adhyakeha, the Upadbyaksaa or any other person authorized 
by the Adhyaksha may, during the continuance of the outbreek, without 
notice and at any time, inepect and disinfect any well. tank or other place 
from which water is, or ia likely to be, taken for the purpose of drinking 
and.may further take such steps as he deems fit to prevent the drawing 
of water therefrom. 

Al. Power of recovery of cost for work carried out by Gram Panchayat 

_on failure of any person. —1f any work required to be done by an order 
contained in a notice served under sections 36, 38 or 39 is not executed 
within the period specified in the notice or where an appeal is made to 
the prescribed authority, within an equal period from the date of the 
decision on the appeal, the Gram Panchayat may, iù the absence of satis- 
factory grounds for non-compliange, cause such work to be carried out 
and the cost of carrying out suclf work shall be recoverable as an arrear 
of public demand from the persop on whom the notice was served: 
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Notes i 

S-otion 41 empowers the Grim Panchayat to carry out work required 
to be done under sc ions 36, 38 or 39 on tailure of the person required to 
do so and to r. covir th: cost ther. of as arrears of lind revenue from the 
person on whom notice wes served under rections 36 <8 or 39. 

42. Joint Committees. —(t) Subj-ot tə such rules as my Daemppes. 
crib d, w> or more Gam Pinchtyats may combin , by a written instru- 
ment duly subseribed by h m t)> appoint a Joint Committee consisting 
of such representatives 18 m y be chosen by the respective Gram Pan- 
chiyats for th» purp ‘sa of trins iobing any business or carrying out any 
work in which they sr: joiatly interested and miy — . , 

(a) delegite to such committee thr powcr, with su:h condi ions as 
the Grim Panchayats miy thi k fit o impose, to framo any scheme bind- 
ing on each of the cons Puent Grim Panchaya's as to the construction 
and maintena:-ce of any j int work and the pwer which may be exercised 
by any such Panchayat mir libion to such sch me ; and 

(b) frame or m» i:fy rules regarding the constitution of such com- 
mittees ond the term of office of the memb ‘rs thereof and the method of 
condu ting businrss, - 3 

12) Ifany difference of opinion arises between the constituent Gram 
Panchuy ts und r this section, it shall b: ref rred to such officer as the 
State Gov rem-nt m y prescribe, and th» decision of the said officer 
thi reon eh} be final and binding on each of the constituent Gram Pan- 
chayes. 

43. Delegation of functions by D'strict Board,—(1) A District Board . 
may, with the concurr nee of a Gram Panohiyat and sabj-et to such res- 
trictions und conditions as may be mutu liy ugreed upon deh gate to such 
Gram Panch iyat any of ite functions in the manner prescrib d 

(2) Where func.ions ar» d | gated tos G am Pinchiyat under this 
section the Gram Panchayat, in the discharge of such functions, skall act 
as the agent of.the District Board. 

Notes 

This esction empowers a District Board to delegite any of its func- 
tions to a Gram Panchiyat. “Where functions are delegated to a Gram 
Panchayat, the Gram Pan hayat shall act as agent of the District Bard. 

44, Appointm nt of staff Subject to rules made by the State Govern- 
mont in this b-halfa Grim Panuhtyat may appoint such staff as it may 
consider neceaairy to carry out its duties under this Act and miy fix the 

salaries and allowances to be pid to such staff, 
45, Del+gation of finct-ona of Gram Panchayat to tts Adhyaksh1.—A 
Gram Panoh yat may, at a meeting specially convened for the purpose, 
by a resolution dil gate to its Adhyaksha such du'ies or powers of the 
Panchayat as it thinks fit, subj:ct to the approval of the preacribad 
authority, and may at any time by a resolution withdraw or modify the 
game ; 

Provided that when any power delegated to an Adbyaksha is with- 
drawn or modified the.Gram Panoh vat shall forthwith give intimation 
thereof to the prusoribed auth rrity. 

CHAPTER*VI. 
l Powers and duties of Anchal Panchayats. 
46. Functions of Anchal Panchsyats.~(1) Subjact to roles made by 


the State Government in this behalf, an Anchal Panckvyat shall be. rea- 
ponsible for — 


(a) the control and administratidh of the Anchal Panchayat Fund 
established under this Act; e 


~ 


t 
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b) the imposition, assessment and collection of the taxes, rates, 
s or fees [eviable under this Act; ° . 

' (0) the maintenance and control of dafadars and chowkidars within 
its juriadiction and securing the due performance by the dafadars and 
chowkidara of the duties imposed on them under this Act ; and 

d} the proper constitution and administration of the Nyaya Pan- 
ch@Pet established under this Act. 
(2) The Anchal Panchayat may also perform such other duties as 
may be assigned to it by the State Government. 
Notes 
Chapter VI deals with powers and duties of Anchal Panohayats. 
Section 44 specifies the functions of Anchal Panchayats. 
47. Anchal Panchayat may manage estates and interests vested in the 
State.—The State Government may, by- general or special order published 
` in the Official Gazette, empower an Anchal Panchayat to manage the 
estates and all interests therein which are vested in the State and tn 
exercise such powsrs, perform such functions and discharge such duties in 
connection therewith as may be conferred, assigned or imposed by or 
under any other jaw for the time veing in force, 
Notes : : 

Under rection 4' the State Government may empower Anchal Pan- 

chayat to manage estates ahd interests vested in the Stata. 
, 48. Officers and servants of Anchal Panchayat. -(1) For every Anchal 
Panchaysé, there shall be a Secretary who sha!! be in charge of the office 
of ihe Anchal Panchayat and shall be responsible for the preparation of 
its budget eatimate Of income and expenditure. the atatement: of sccounts 
of the previous years the report on the work done during the previous 
year and the work proposed to be done during th- following year, 

(2) The Secretary shall be the executive officer of the Ancha) Pan- 
chavat and shall be appviated by the State Government or any officer or 
authority empowered by the State Government in this behalf. 

(3) An Auchal Panchayat may, at a meeting specially convened for 
the purpose, by a resolution delegate to its Secretary such duties or 
powers of the Anchal Panchayat as it thinks fit, subject to the approval 
of th prescrib d authority, and may at any time by a resolution with- 
draw or modify the same : 

Provided that when any power delegatad to the Secretary is with- 
drawn or modified, the Anchal Panchayat shall forthwith give intimation 
thereof to the prescribed authority. . 

(4) Subject to the provisions of sub-section (3), the Secretary shall 
act in respect of all other matters under the direction of the Pradhan 
through: whom he shall be responsible to the Anchal Panchayat. 

(5) The State Government shall make rules prescribing the method 
of recrnitwent, conditions of service, pay and allowances and the age of 
superannuation of the Secretary. 

(6) The salary and allowances of the Secretary shall be paid out of 
the Anchal Panchayat Fund. ` 7 

(7) Subject to rules made by the State Government in this behalf, 
an Anchal Panchayat may appoint such additional staff as it may consi- 
der necessary to carry cut ita duties under this Act, and may fix th 
‘salaries and allowances to be paid to such ateff, 

Notes > ` 

Section 48 provides for thaappointment of officers and servants of 

Anchal Parchayat. 4 s 


49. Delegation of functiofis of Anchal Panchayat to its Pradhar.—An 
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Anchal Panchayat may, at a meeting specially convened for the purpu 
by a resolution delegate to its Pradhan such duties or powers of the 
Anchal Panchayat as it thinks fit, subject to the approval of the pres- 
crib-d authority, and may at any time by a resolution withdraw or 
modify the same : 

Provided that when any power delegated to a Pradhan is wi wn 
or modified, the Anchal Panchayat shall forth with give intimation thereof 
to the presoribed authority. ~ 

Notes l 

This section confers powers on the Anohal Panchayat to delegate its 
functions to its Pradhan. 

50. Anchal Panchayat may lend the services of tts Secretary to a Gram_ 
Panchayat.—An Anchal Panchayat may, if requested to do so by a Gram 
Panohayat, lend the services of its Seoretary to ihe Gram Panchayat, on 
such terms and conditions aa may be agreed upon between such Gram 
Panchayat and the Anchal Pancnoayat, for such purposes as may be speci- 
fied by phe Anchal Panchayat and thereupon the Seorstary sball Boson 
such service to the Gram Panchayat. 

Notes 

Under this sect'on, the Ancha) Panchayat may lend the. services of 
its Secretary to'a Gram Panchayat. 

CHAPTER VI:. 
Dafadars and Chowksdara, 

51. Dafadars and chowkidars,--(1) For gencral watoh and ward, 
prevention of crime, protection of life and property and discharging all 
functions relevant thereto as hereinafter, provided within the local Jimita 
of the jurisdiction of an Anchal Panchayat, ev: ry Auchal Pacchavet shall, 
uoless Otherwise directed or other provision is mae by the State Govern. 
ment, maintain onder its contro] such number of dafadars and chowkidara 
as the State Government may by general or special order determine. 

(2) The number of defadars and ‘chowkidars to be miintained by an 
Anchal Panchayat and the sale.ry to be psid to them and the nature and 
the oost of their ¢quipment and all matters relating to “their recruitment, 
condi ions of service, power and duties. superannuation. discipline, punish- 
ment ani dismissul shal! be determined iu accordance with such rules as ` 
may be prescribed. 


i Notes ' 

Chapter VLE deala with dafadgre and chowkidars. Section 61 defines 
a dafadar and a chowkidar. 

52. State Government may contribute cost of maintenance of dafadars 
and chowkilars —The cost of maintenace of dafadara and chowkidarg or 
any part thereof miy be contributed by the State Government to the 
Anchal Panchayat Fund 

53. Powers and duties of chowkidars and -dafadars.—(1) Every 
chowkidar shall exercise the fullowing powers and perform the following 
duties : 

(i) he shall give immediate information “to the officer-in-charge of 
the police-gstation having jurisdiction over the areu and to the Pradhan of 
tha Anochal Panchayat, of every unnatural, suspicious or sudden death 
which may occar, and of any offence specifisd in Schedule IE which may 
be committed within the jurisdiction of the Anchal Panchayat and he 
shall k'op tha off-er-in-chargs of thasaid police-station and the Predhan. 
inf rm ‘d of all disputes which ara lik@y to lead to a riot or serious affray; 
(ii) ho msy, without an order from a Magistrate and without a 
warrant, arrest— n 

® 


č 
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(a) any person who has been concerned in any cognizable offence or 
against whom a reasonable complaint has been made, or oredible inform- 
ation has been recéived or a reasonable suspicion exists of his having heen 
‘£0 concerned ; 

(b) any person having i in his possession without lawful excuse the 
haf of proving whivh excuse shall lle on such person, any implement 
of house-breaking ; 

(c) any person who has been proclaimed as an offender under any’ 
law ; 

(d) any person in whose possession anything is found which may 
reasonably be suspected to be stolen property, or who may reasonably be 
suspected of having committed an offence, with reference to such thing ; 

(e) any person who obstructs a police officer while in. the execution 
of hie duty or who has escaped; or attempts to escape from lawful 
oustody ; 

(f) any peraon reasonably suspected of being a deserter from the 
Indian Army. Navy or Air Force ; and 

(g) any released convict committing a breach of any rule made un- 
der sub-saction (3) of section 585 of the Code of Criminal Procedure, 1898 
(Act V of 1898) ; 

(iii) he shall, to the best of his ability, prevent, and he may inter- 
pose for the purpjse of preventing, the commission of any offence speci- 
fied in Schedale II ; 2 

(iv) he shali assist private persons in making such arrests as they 
may lawfully make, and he shall report such arrests without delay to the 
Officer-in- charge of the police-atation having jurisdiction over the area ; 

(v) he ehsll observa and from time to time report to such officer-in- 
chuirge, the movements of all bad characters within the jurisdiction of the 
Anchal Panchayat ; 

(vi) he shall report to such officer-in-charge the arrival of suspicious 
. characters in the neighbourhood ; 

- (vii) he shall report in such manner as may be directed by the Dis- 
‘trict Magistrate, the births and deaths which have occurred within the 
local limits of the jurisdiction of the Anchal Pancheyat ; 

(viii) he shall give immediate information to the Gram Panchayat 
of the outbreak of any epidemio disease among nien or cattle within the 
local limits of its jurigdiction ; 

(ix) he shall supply any ‘local information which the Distriot or Sub- 
divisional Magistrate or any police officer may require ; 

(x) hea shall obey the orders of the Anchal Panchayat in regard to 
keeping watch within its jurisdiction and in regard to other mattera con- 
nected with hia duties ; 

(xi) he shall give ‘immedidate information to the Anchal Panchayat 
of the commission of any offence under this Aot or any rule made there- 
` under which has come to his knowledge and of any encroachment on, or 
obstruction to, any road or waterway within the local limits of the juris- 
. diotion of the Anchal Panchayat, and of any damage to sny property 
vested in ths Aschal Panchayat or under its control ; 

(xii) he shall assist any person duly authorised by the Anchal Pan. 
chayat to collect any rate, tax, toll or fee ; 

(xiii) he shall serve such processes as may be prescribed upon per- 
sons resident within his jurisdiction ; and ` 

(xiv) he shall oatry ou such other duties as may be entrusted to e 
him from time to time in accomfance with this Act or any rule made there- 
onder, 
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(2) Every dafadar shall exercise all the powers conferred on 


chowkidar under sub section (1) and shall perform euch duties as may be 
imposed upon him by rules made under section 120. ` 


otes 
This section enumerates the powers and duties of chowkidara and 
dafadars. The power to arreast without warrant, duty to give } - 


ation and to prevent commission of offences are few of the impo 
duties imposed upon them. 

54. Arrested person to be taken to police-station.—Whenever a dafadar 
or a.chowkidar arrests any person under section 53, he shall forthwith take 
the person so arrested to the police-station having jurisdiction over the 
area in which the arrest is made : 

Provided that if the arrest is made at night such person shall be 80 
taken, as s00n as cOnveniert, on the following morning. 

CHAPTER VIII. 
Finance and Taxation. i 

55. Anchal Panchayat Fund.—(1) For every Anchal Panchayat, 
there shall be canatituted an Anchal Panchayat Fund and there shall be 
placed to the credit thereof - 

(a) - any contribution made by the State Government for genera] or 
any specin] purpose ; 

(b) any tax, toll, fee, rate -or other imposition levied anc collected 
under this Act ; 

(c) any sum contributed by the District Board or any other focal 
authority ; 

(d) any sum raised as loan or received as gifts oz contributions ; and 
income from endowments or trusts made in favowr of the Anchal Pan- 
chayat : 

Provided that where an endowment or trust ie made in favour of two 
or more Anchal Panchayats, the income from such endowments or trusts 
ehall be.apportioned between the Anchal Panchayats concerned by tke 
State Government. as far aa practicable, in the manner indicated in the 
inatrument creating such endowment or trust. and in the absence of any | 
such indieation in the instrument creating the endowment or trust, in 
such manner as the State Government may think fit ; 

(e) all fines and penalties imposed under this Act or the rales made 

thereunder ; and 

(f) all other eums received by or on behalf of the Anchal Panchayat 
under this Act or otherwise. 

(2) Every Anchal Panchayat shal] set apart and apply ‘annually ous 
of the Anchal Panchayat Fund — 

(a) first, such sum as may be required to meet the cost of its own 
administration ; ` 

(b) secondly. such sum as may be required to meet the cost of 
administration of the Nyava Panchayat concerned ; 

(o) thirdly. such sum as may be required to meet the cost of main- 
tenance of dafadars and chowkidars ; and, 

(d) fourthly, such sum as may be required to make allotments to the 
Gram Panchayat Fands‘under its jurisfiction to enable the Gram Pan- 
chayats concerned to carry out their duties and functions under this Act, 
ruch allotments being made after taking into consideration— r 

(i) the amount available for digtribution, 

(ii): the amonnt raised as tax, td), fee or rate from each of the Gram 
Sabhas within its jurisdiction. and 


(iii) the amounts required by the Gram Panchayats concerned 
& v 
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rding to the Baai framed by them for carrying on their {duties ana: 
nections during any year 
Notes 


This section constitutes an Anchal Panchayat Fund which will consist 

of contributions from Government, taxes, tolls etc. levied nnder this Act, 

constribution from District Board, loans and gifts received, and fines 
d. ; 

i 56. Gram Panchayat Fund.—(1) For every Gram Panchayat there/ 

shall be constituted a Gram Panchayat Fund to which shall be credited— 

(a) the sum or aums assigned to the fund under clause (d) of sub- 
section (2) of section 55 ; 

(b) any gifts or contributions received ; 

(c) income from endowments and trusts made in favour, or enter- 
prises under the management, of the Gram Panchayat : 

Provided that where an endowment or trust is made in favour of two 
or more Gram Panchayats within the jurisdiction of the same Anchal 
Panchayat, the income from such endowment or trust shall be apportioned 
between the Gram Panchayats concerned by the Anchal Panchayat, as far 
as practicable, in the manner indicated in the instrument creating such 
endowment or trust, and in the absence of any such indication in the 
instrument creating euch endowment or trust, in such manner as the 
Ancha] Panchayat may think fit : 

Provided further that when an endowment or trust has been made 
in favour of two or more Gram Panchayats not within the ‘jurisdiction of 
the same Anchal Panchayat, the income from such endowment or trust 
shall be apportioned between the Gram Panchayats concerned by the 
prescribed anthority, es far as practicable, in the manner indicated in the 
instrument oreating such endowment or trust, and in the absence of any 
such indication in the instrument creating such endowment or trust, in 
such manner as the prescribed authority may think fit ; 

(d) all sums received by or on behalf of the Gram Sabha or Gram 
Panchaynt under this Act or otherwise. 

(2) It shall be the duty of every Gram Panchayat to supply, subject 
to the approval of the prescribed authority, such funds as may be requir- 
ed by the Gram Sabha concorned, to meet the charges incurred by the 
Gram Sabha in carrying out its duties under this Act. 


otes 

This section creates a Gram Panchayat Fund which shall consist of 
gifts and contributions received, income from endowments and trusts, and 
other suma received hy the Panchayat under this Act. 

57. Imposition of tax by Anchal Panchayat.—(\) Subject to such 
rales and such maximum rates or ssales as may be prescribed by the State 
Government in this behalf. an Anchal Panchsayat— 

(a) shall imposs yearly a tax uo0n persons who are the owners or 
occupiers or owners and oscnpiers of lands or buildings or both within the 
local limits of tha jurisdiction of the Anchal Pinch iyat according to the 
circumstances Of such parsons within the limita of the Anchal Panchayat 
and according to the value of the property within such limita of the said 
persons ; 

(b) may impose a tax on professions, trades or ETA 

(2) Subject to such rules and such maximum rates or scales as may 
be presoribsd by the State Government, an Auchal Panchayat may levy 
the following fees and rates :— 

(a) fees on the registration Jf vehicles ; 

{b} fees on plaints, petitioffs and other processes in suits and cases” 
instituted before the Nyaya Parghayat concerned ; 

o 
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(c) a fee for providing sanitary aceunpoments at places of wors 
or pilgrimage within its jurisdiction ; 

(d) 4 water rate, where arrangement for the supply of water is - 
by the Gram Panchayat within its jurisdiction ; 

(e) a lighting rate, where arrangement for lighting of publio streets 
and paces! is made by the Gram Panchayat within ite jurisdiction 

“(f) a conservancy rate, where arrangement for clearing private 
latrines, urinals and ceas-pools is made by the Gram Panchayat within its 
juriadioticn, 

(3) The State Goreme may, by notification, exempt any class of . 
` properties or classes of properties specified in the notification from the 

taxes, rates Or fess leviable under this section. 

(4) Any person who, in the opinion of the Anchal Panchayat, is too ` 
poor to pay one anna a month, shall be altogether exeripies from pay- 
ment of any tax, rate or fee under this Act, 

Notes 

This section confers powers on the Anchal Panchayat to impose tax 
on profession, trade Gr oslling and shall impose yearly tax upon persons 
who are Owners or occupiers of land. It may also levy fees and rates on 
certain commodities enumereted in the Aot. 

58. Audit of accounts of Anchal Panchayat and.Gram Panchayat.— 
The accounts of every Anchal Panchayat and every Gram Panchayat shall 
be audited annually or st shorter intervals, by suoh agency and in such 
manner as may be presoribed. 

59. Budget of Gram Panchaytt.—{1) Every Gram Panchayat ‘shall, 
at such time and in such manner as may.be prescribed, prepare in each 
year a budget of its estimated reoripts and disbursements for the follow- 
ing year and after the Gram Sabha‘has considered it, aB provided in seo- 
. tion 9, submit it, with auoh modification, if any, as it may consider neo 

sary t9 make, to the prescribed authority for sanotion through the Anch 
Panchayat concerned, and the Anchal Panchayat shall forward the same 
to the pr-soribed authority with such observations as it may think fit to 
make and thereupon th: prascribed authority shall pass the budget with 
such modifications, if any, as it may think fit to make, and the Gram Pan- 
chayat shall abide by the budg-t as passed by the prescribed authority. 

(2) The Gram Panchiyat may pr pare in each year a supplementary 
estimate providing for any modification of its budget and may submit, it 
to the prescribed authority for sanction in the manner indicated - in the 
foregoing sub-section. 

60. Budget of Anchtl Panshayat —'l) Every Anchal Pinohayat shall, 
at savh time and in such firm as miy b> presoribed, prepare in exch year 
a budget showing its satim sted recaip'a and disbarsemonts for the follow- 
ing year and may feom tima bo tim, prepira a supplementary estimate - 
providing for any mad:fioation thereof and submit it to vhe prescribed 
authority. 

(2) The pcesoribsd authority shall piss the budget with aan modi- 
fication, if any. as it mav think fit» make, and the Aanchal Panchayat 
snall abide by the budget ao passed. 

CHAPTER IX. 
Property of Gram Panchayat. 

81. Vesting of public properties in Gram Panchayt.—{1) All pro- 
perty within the local limits of the jgrisaiction of a Gram Panchayat of 
the nature here{nafoer in this sectionperified. other than property main- 
tained by the Central or the State Goferument or a local authority or any 
other Gram cae a shall vest in ad belong to the Gram Panchayat, . 


è 
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id shall, with all other property of whatsoever nature or kind which may 
secome vested in the Gram Panchayat, be- under its direction, manage- 
ment and control, that is to say— 

(a) all public streets, including the soil, stones and other materials 
thereof and- all drains, bridges oulverts, trees, erections, materials, 


implgments and other things provided fur such streets ; 


(b) all: public channels, water courses, springs, tanks, ghats, reser- 


- voira, cisterns, wells, aqueducts, conduits, tunnels, pipes, pumps and other/ 


waterworks, whether made, laid or erected at the cost of the Gram Pan- 


- ohayat or otherwise, and all bridges, buildings, engines, works, materials 


and things connected therewith, or appertaining thereto and also any 
adjacent land (not being private property) appertaining to any publio 


tank : 


Provided that water pipes and any water-works-connected therewith: 


‘Or appertaining thereto which with the consent of the Gram Par.chayat 


are laid or set up in any street by the owners of any mill, factory, 
dockyard, workshop or the like primarily for the use of their employees 
shalt not be deemed to be public watet-werks by reason of their use by the 
pablic ; 
(o) all public sewers and drains, and all works, materials and things 
appertaining thereto and other conservancy works : 
_ Provided that for the purpose of enlarging, deepening or otherwise 
repairing or maiataining any euch sewer or drain the sub-soil appertain- 
ing theresd shall alan be deemed to vest in the Gram Panchayat : 
Provided also that where any installation or work for the treatment 
or disposal of sewage is constructed by the owners of any mill, factory, 
dockyard, wirkehop or the like primarily for the use of their employees, 
tbe Jayivg of sewers and other things appertaining thereto in a street, 


‘ with the consent of the Gram Panchayat, shall not by virtue of this clause 


‘or by reason of their use by the public cause. such installation or sewers 


- or works appertaining thereto to vest in the Gram Panchayat ; 


(d) sllsewage, rubbish and offensive matter deposited on streets or 
collec'ed by the Gram Panchayat from streets, latrines, urinals, sewers, 
cesspoojs and oth-r places ; 

(e) all public lamps, lamp posts and apparatus connected therewith 
Or appertaining thereto ; and 

(f) all buildings erected by the Gram Panchayat and all lands and 
buildings or other property transferred to the Gram Panchayat by the 
Oentral or the State Government or acquired by gift, purchase or other- 
wise for Jocal publio purposes. 

(2) The State Government my, by notification. exclude any street, 
bridge, sewer or drain from the opsration of this Act or of any specified 
section of this Act: 

Provided that, if the cost of the construction of the work shail have 
been paid from the Gram Panchayat Fund, such work shall not be exclud- 
ed from the operation of this Act or any specified section of this Act 
except after consideration of the views of the Gram Panchayat at a meet. 


Ang, | 


e Notes i 
Chapter IX deals with the property of Gram Panchayats. Section 
61 provides that all public properties, like public gtreets, water courses, 
tanks, ghats, wells. public sewers, drains, lamp posts, and buildings con- 


and shall be under its directign, management and control. 


-strneted or. given to Gram for shall vest in the Gram Panchayat, 


62 Allocation of properes to Gram Panchayaat.- The State Govern. 
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ment may allocate to a Gram Panchayat, any publio property situa 
within its local jurisdiction, and thereupon such property shall vest in an 
come under the eontro! of the Gram Panchayat. $ 

63. Acquisstion uf land for the' Gram Panchayat.—(1) Where a Gram 
Panchayat requires lanä to carry out-any of the purposes of this Aot, it 
may negotiate with the person or persons having interest in the caid land, 
and if it fails to reach an agreemert, it may make an application 
District Magistrate for the acquisition of the land, who may, if he is satis- 
a e the land is required for a public purpose, take steps to acquire 
e land. 

_ (2) Such land shall, on acquisition and on payment of compensa-: 

tion awarded in accordance with the law under which the acquisition .was 


. made, vest in the Gram Panchayat. 


Explanation,- “Lani” includes immovable property of any kind and 
benefits which arise out of land and things attached to the earth or per- 


. manently fastenea to anything attached to the earth. 


Notes 

When any land is required for public purposes, the Gram Panchayat 
can acquire it by direct negotiation or may apply to the District Magis- 
trate for its acquisition on payment of compensation awarded in accord- 
ance with law. 

CHAPTER X. 
Control, 

64. Supervision and appeal.— (1) The prescribed authority may at 
any time— 

(a) inspect or cause to be inspected any immovable property used 
or occupied by an Anchal Panchayat or a Gram Panchayat or any work 
in progress under the direction of the Gram Panchayat, Anchul Panchayat 
or a Joint Committee ; i 

(b) inspect or examine or Cepute any officer of Government to in- 
spect Or examine any department of an Anche] Panchayat or a Gram Pan- 


.chayat office or any servioe, work or thing under the control of the Gram 


Panchayat, Anchal Panchayat or the Joint Committee ; 

(c) for the purposes of inspection or examination require the Gram 
Panchayat, Anchal Panchayat or Joint Committee— ` 

(i) te produce aay book. record, correspondence, plan or other 
document g 

(ii) to furaish any return, plan, estimate, statement, aceounts or 
statistics, or 

` (iii) to furnish or obtain any report ; : ` 

(d) record in writing for the consideration cf the Gram Panchayat, 
Anchal Panchayat or the Joint Committee, as the case may be. any ` 
observation it may consider to ba proper in regard to tne proceedings or 
duties of auch Gram Panchayat, Anchal Panchayat or the Joint Com- 
mittre; © . 

Ae) suspend or cancel any resolution passed, crder issued or license 


- OF permission granted by an Anchal Panchayat or a Gram Panchayat, or 


prohibit the doing of any act whivh is sbout to be done or is being done 
by an Anchal Panchayat or a Gram Panchayat or by any person with the 
authority of the Gram Panchayat or Ancha Panchayat, if in ite opinion 
such resolution, order, licence, permission or act,— 

(i) has not been lawfully passed, issued, granted, given or authorised, 
or 

(ii) is in excess of the powers confetyed by this Act or any other law 

or is an abuse of such powers, or l 


id - 
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(iii) is considéred by the preecribed authority as likely tn lead to a 
_ breach of the peace or to cause injury or annoyance to the public or to 
any class or body of persons. 

(2) An officer deputed under clause (b) of sub-section (1) shall exer- 
' cise the powers conferred by clauses (c) and (d) of that sub-section. 
one) When a requisition is made under clause (c) of sub-section (1) 

o Gram Panchayat, Anchal Panchayat or the Jomt Committee, as the 
cage may be, shall comply with such requisition. 

(4) The prescribed authority shall, before taking any action under 
clause (e) of sub-section (1), give an opportunity for an explanation to 
the Gram Panchayat, Anchal Panchayat or the Joint Committee concern- 
ed, as the case may be. 

(5) A Gram Pacchayat or an Anchal Panchayat aggrieved by any 
order made by the prescribed authority under clause (e) of sub-section (1), 
may, within thirty days from the date of the order, appeal to the Com- 
missioner of the Division within the local limits of whose jurisdiction the 
Gram Panchayat or the Anchal Panchayat, as the case may be, is situate, 
and thereupon the Commissioner of the Division may stay the operation 
of the order of the prescribed authority till the disposal of the appeal 
and he may, after giving notice of the appeal to the prescribed authority, 
and after giving a hearing to the appellant, modify, set aside or confirm 
the order of the prescribed authority, The order passed by the Commissio- 
ner Of the Divisicn on such appeal shall be final. 

Notes 

Chapter X prescribes how the Anchal Panchayat and Gram Pancha. 

yat are to be controlled by the prescribed authority. Under Section 64 
the prescribed authority haa been given the gəneral supervisory contro} 
over the Panchayats and‘the Panchayats have been given the right to 
. Appeal tothe Commissioner in case they are adversely affected by the 
order of the prescribed authority. 
' 65. Powerto remove Adhyakxha, Upadhyaksha, etc. and appeal,—(1) 
The prescribed authority may, notwithstanding anything contained 
in sub-section (2) of section 12, section l4 and sub-section (2) of 
section 27, by an order in writing remove with effect from a date to be 
specified in the order any Adhyaksha or Upadhyaksha or any Pradhan or 
Ups-Praihan from his office if, in its opinion, he wilfully omits or refuses 
to carry out the provisions of this Act or of any rules or ordera made 
thereunder or abuses the powers vested in him under this Act. 

(2) The prescribed authority shall, when it proposes to trke action 
under sub-s: ction (1), give to the person concerned an opportunity of 
showing cause against the action proposed to be taken against him; and 
the order shall contain a atatement of the reasons for the action taken, 

(3) Any person agsinst whom action has been taken under sub- 
reotion (1), may, within thirty days from ‘the date of the order, appeal to 
the Oommissioner of the Division within the local limita of whese jariadic- 
tion the Gram Panchayat or the Anchal Panchayat. as the case may be, 
is situate, and thereupon the Commisrioner of the Division may stay tha 
Operation of the order till the disposal of the app7al and he may, after 
giving notice of the appralto tə prescribed authority, and after giving 
the app llant an opportunity of being heard, modify. set aside or confirm 
the order. Theorder passed by the Commissioner of the Division on 
such appeal shall be final. 

Notes . 

Un lor this section the proufied authority may remove by an order 

any Adhyaksha or Upadhysksti orany Pradhan or Up:-Pradhan fron 


& an 
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his office on sufficient reasons. Such order is appealable to the 
Commissioner. 

66. Powers to the prescribed authority in case of defauli.—(1) If at any 
tima it appsars to the prescribed authority that an Anvhal Panchayat or 
a Gram Panchayat has made default in performing any duty imposed on it 
by or under this or any other Act or any rule, regulation or bye- lag fom- 
ed thereunder it may, by an order in writing, fix a time for the pertorm- 
ance of that duty. 

(2) If such duty is not performed within the period so fixed, the pres- 
cribed authority may appoint a person to perform it, and may direct that 
the expense of performing it shall he paid within such time as it may fix, 
to the said person from the Anchal Panchayat Fund or the Gram Pancha- 
yat Fund, as the case may be. 

Notes 

If at any time it appears t> tha prescribed anthority that either of 
the Panchayats have not done their duty. it may ask them to do ao, and 
in case of failure may appoint another person to carry out that duty for 
which work he shall be paid. 

67. Power to reconstitute or supersede Punchayats.—-If the State Gov- 
ernment is satisfied on the report of the prescribed authority that an 
Anchal Panchayat ora Gram Panchayat is not competent to perform, or 
. is persistently making default in performing, the duties imposed on it 
by or under any law. or is exceeding or abusing ita powers, it may, by no- 
tification, direct— 

(a) that the Gram Panckayat or the Anchal Panchayat, as thn cage 

may be, be reconstituted with effect from a apeofied date; or 
(b) that the Gram Panchayat or the Aachal Panchayat, as the oase 
" may be, be superseded for a specified pariod, not exceeding one yeur, - 
l | l Notes ' 

This section gives power to the Stute G>vernment to reconstitute or 
saparaede a Gram Panchayat or an Anchtl Panohiyat ia case a report is 
made to it in that respect by the presoribed authority. 

68 Consequences of reconstitution and supersession.— (1). When a 
Gram Panchayat or an Anchal Panchayat as the oase my bs, ia dirsoted 
to be reconstituted as aforasaid the pr scribd authority, shall — 

(a) in the case of a Gram Panchayat take imm:diate steps to hold a 
-fresh election of members in the manner presoribed; and as soon as the 
eleotion of members is notified as laid down in section 16 the prescribed 
authority shall declare the Gram Panchayat to be duly reconstituted aad 
the former members of the Gram Panchayat unless they are re-elected 
shall vacate their offloes ; 

(b) -in the case of an Anchal Panchayat immediately call upon the 
Gram Panchayats concerned to hold fresh elections in the manner pres- 
eribed to reconstitute the Anchal Panchayat; and when the election ie 
notified as laid dowa in'sub-section (2) of section 26, the prescribed autho- 
rity shall declare the Anchal Panchayat to be duly reconstituted and the 
formar mambers of the Aacha] Panchayat unless they are re-elected shall 
vacate their offices. 

(2) When a Gram Panchayat or an Anchal Panchayat, as the case 
may be. i3 auparseded, the following conaequances shal] ensue— 

(a) all mombors of tha Gram Paachayat or the Anchal Panchayat, 
as the oase miy be. shall, as from the date of the order, vacate their 

offices ; i 

(b) all powora, daties and functions}of the Gram Panchayat or the 
Anchal Panchayat as the oase may be, shall, during the period of super- 
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session, be exercised and performed by such authority, person or persons 
and in such manner as the presoribed authority may direct ; and 

(o) all property vested in the Gram Panchayat or the Anchal Pan- 
chayat, as the case may be, shall during that period, vest in such autho- 
rity, person or persons and under such conditions as the prescribed 
guthority may direct. / 
_ 13) On the expiration of the period of supersession specified in the’ 
notification, the State Government may - 

(i) extend the period of supersession for suck further term not 
exceeding one year, as it may consider necessary ; or 

(ii) reconstitute the Gram Panchayat or the Anchal Panchayat, as 
the case may be, by fresh elections in the manner prescribed, and the per- 
sons, who vacated their offices under clause (a) of sub-section (2) shall not 
be deemed to be disqualified for election. 


Notes 

This section prescribes that fresh elections shall be ordered in case a 
Panchayat has been ordered to be reconstituted. In case the Panchayat 
has been superseded, the members shall vacate their offices, the powers, 
fuuctions, duties and property of the Panchayat shall vest in the prescrib- 
ed authority or any person directed by it. 

69. Appointment of inspecting officers of Panchayats.--The State Gov- 
eroment may appoint such officers as it may consider necessary for the 
purpose of inspecting or superintending the operations of all or any of the 
Panchayats constituted uncer this Act. 

` Part IT, 
CHAPTER XI. 
Nyaya Panchayats. 

70. Constitution» of Nyaya Panchayats. - (1) Every Anchal Pan- 
chayat established under this Act shall, if authorized by the State Gov- 
ernment by ‘notification to do vo, constitute a Nyaya Panchayat, consist- 
ing of five members, to be called Vicharake, elected by it from amongst 
the members of the Gram Sabhas within ita jurisdiction, according to 
prescribed rules and approved by the prescribed authority, for the trial 
of — 

s (a) the offences specified in Schedule III or a case transferred to 
the Nyays Panchayat under sub.section (2) of section 71, and 

ib) all or any of the classes of civil suits specified in section 80 : l 

Providəd that no mombər of a Gram Sbha shall be elected to ba a 
member of a Nyaya Panchayat if he has any of the disqualifications 
mentioned in section 15; - l 

Provided further that where the number of the Gram Sabhas com- 
prised in an Anohal. Panchayat is five or more, not more than one 
Vicharak shall ba elected from each Gram S4bha ; but where the number 
of the Gram Sahhas comprised in an Anchal Pinchayat is less than five, 
at least one Vicharak shall be elected: from each Gram Sibha and the 
dafisiency in ths msmborahip of the Nyrya Panchayat shall ba filled up 
by election from anch Gram Sibha or Gram Subhia as the Anchal Pan- 
chayat mav determine F | 

(2) When a person who isa m»*m>>r ofan Anchal Panchayat or a 
Gram Panchayat is elected to a Nyaya Panchayat under subsraection (1), 
he shall cease to be a mamber of the Anchal Panchayat or the Gram Pan- 
chayat concerned, with effect from the date on which the Nysya Pan- 
chayat is notified under anb-section (3), and the vacancy caused thereby 
shall be filled in the manner laidjdown in section 21 or section 28, as the 


case may be, 
e med 
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(3) Every Nyaya Panchayat constituted under sub-section (1) shall 
be notified in the Official Gazette, or in such other manner as may be pre- 
scribed, and shall come into office with effect from the date specified in 
the said notification. 

© (4) Every Nyaya Panchayat shal] elect at such time and in such , 
manner as may be prescribed one of its members to be called Pradhan 
Vicharak to preside over its sittings and in the absence of the Pradhan 
Vicharak, the Vicharaks present at the aitting of the Nyaya Panchayat 
shall elect one of them to be the Pradhan Vicharak for the purpose of that 
sitting. 

“(B) The term of ofice of a member of a Nyaya Panchayat shall be 
four yeare from the date of the notification mentioned in sub-section (3) ; 

Provided that members of a Nyaya Panchayat sball continue in office 
until the eleotion of the members of the Nyaya Panchayat by the newly 
constituted Anchal Panchayat after a general election, 

(6) No suit, case or other proceeding pending before a Nyaya Pan- 
chayat shall be tried by such Nyaya Panchayat uoless a majority of the 
-~ members of the Nyaya Panchayat is present during euch trial. 

(7) The Seoretary to the Anchal Panchayat shall oct as the Seern- 
` tary to the Nyaya Panchayat for the purpose of keeping the records of 

its proceedings and decisions, and doing such other duties as may be 
prescribed. 


Notes 
Part IT of the West Bengal Panchayat Act, 1956, sections 70 to lil 
deal with Nyaya Panchayats, its constitution, civil and criminal jurisdio- 
tion, powers to decide suits, impose punishments and the procedure to be 
followed by it. a 

Section 70 prescribes how a Nyaya Panchayat is to be formed. There 

shall be five mambors elected for a term of four years. 
. 71. Criminal jurisdiction.—(1) Notwithstanding anything contained 
in the Code of Criminal] Procedure, 1888 (Act V of 1898), a Nyayn Pan- 
chayat constituted under section %0 shall] have jurisdiction, withia the 
local limits of the Auchal Panchayat constituting such Nyaya_ Panchayat 
to try all cff-nces specified in Schedule ITI, Part A ; and, with eff-ot from 
the date anecified in the notification referred to in sub-section (3) Or sec. 
_ tion 70 no other.court shull, except as otherwise provided in this Act, 
take cognizance of any ose triable by a Nvaya Panchaynt : 

Provided that, nothing in this Act shall take away the jurisdiction of 
any court to try a oasa whioh a Nyaya Panchayat is. prohibited by section 
97 from trying or which should be is the opinion of the Nvaya Panchayat 
or of the District Migistrate or ths Subdivisional Magistrate exercising 
the power conferred hy sub-section (1) of section 98. tried in an ordinary 
court. 

-~ (2) A Nyaya Panchayat may. try any offence specified in Schedule ITI, 
Part B, if the case is transferred to it by a District Migistrate, Subdivi- 
sional Magistrate or any other Magistrate empowered to receive petitions 
under section 190 of the Code’ of Criminal Procedure, 1898 : 

Provided as follows :— 

(a) «aM -gistrate before whom a complaint of an offence mentioned 
in Schednle III; Part A, cognizable by a Nyaya Panchayat is made shall 
transfer the complaint.to the Nyaya Panchayat which is competent-to try 
the offence ; 

(b) the District Magistrate or Subdivisiona) Magistrate may trans- 
fer any case from one Nyava Panchayat to another or to any other 
court subordinate to him if in the intrest of justice he considers it 
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necessary to do 80 ; 

(0) the District Magistrate or Subdivisional Magistrate may, with 
the consent of the parties, transfer any case cognizable by a Nyaya Pan- 
chayat, if the place of residence of the complainant is situated within the 
limits of an Aanchal Panchayat for which there is no Nyaya Panchayat to 
any Nyaya Panchayat situated at a distance from such place of residence 
-~ convenient, in the opinion of the Magistrate, for the parties and witnesses. 

(3) Every offence triable by a Nyaya Panchayat shall ordinarily be 
tried by the Nyaya Panchayat within the local limits of whose jurisdiction 
it was committed. 

(4) The offence of theft triable by a Nyaya Panchayat or any offence 
which includes theft or the possession of stolen property, triable by a 
Nyaya Panchayat, may be tried by the Nyaya Panchayat within the local 
limits of whose jurisdiction such offence was committed or the property 
stolen was possessed by the thief or by any person who received or retain- 
ed the same knowing or having reason to believe it to be stolen. 

(5) An offence triable by a Nyaya Panchayat, committed whilst the 
offender is in the course of performing a journey may be tried by the 
Nyaya Panchayat through or into the local limits of whose jurisdiction 
the offender, or the person against whom, or the thing in respect of which, 
‘the offence was committed, passed in the course of that journey. 

(6) When it is nncertain in which of several areas an offence was 
committed, or where an offence is committed partly in one local area and 
partly in another, or where an offence is a continuing one and continues 
to be committed in more local areas than one, or where it consiste of 
s veral acts done in different local areas, it may be tried by a Nyaya Pan- 
chiyat hiving jurisdiction over any such local areas. 

(7) (a).Whenever @ question arises as to which of two or more 
Nyaya Panchayats subordinate to the same Subdivisionsal Magistrate 
aught to try any offence, it shall be, decided by the Subdivisional Magis. 
trate. ) 

(b) Whenevera question arises as to which of two or more Nyaya 
Panchayats not subordinate to the same Sub-divisional Magistrate, but 
subordinate to the same District Magistrate, ought to try any offence, it 
shall be decided by the District Magistrate. 

(c) Wheretwoor more Nyaya Panchayats not subordinate to the 
aame District Migistrate have taken cognizance of the same offence, the 
District Magistrate within the looal limits of whose jurisdiction the procee- 
dings were first commenced may direct the trial of such offender to be held 
in any Nyaya Panchavat subordinate to him and if he so decides all other 
proceedings against such person in respect of such offence shall be discon- 
tinued. 

Notes 

Section 71 of the Act deals with the criminal jurisdiction of the Nyaya 
Panchayata. 

72. How case may b: institut d --A case before a Nyaya Panchayat 
- may ba inatituted by petition made orally or in writing to the Seoretarv of 
the Anchal Panchayat or in his-'absence to a member of the Nyaya Pan- . 
chayat. If the petition is made orally, the Secretary or the member, as 
the case may be, shall draw up a statement recording the name of the 
petitioner, the name of the person against whom the petition is made, the 
nature of the offonce and such other particulare, if any, as may be pres- 
cribed, aud the signature or the thumb impression of the petitioner shall 
be taken thereon. The Secretary or- the member, as the case may be, . 
shall, thereafter direct the petitioner to appear before the Nyaya Parchs- 
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yat on a particular dute. 

Notes 

Under this section petitions may be instituted before the Nyaya 
Panchayat orally or in writing. 

713. Power to dismiss or refuse to entertain petition. —(1) If upon the 
face of the petition, or on examining the petitioner, the Nyaya Panaha- 
yat is of opinion that the petition is frivolous, vexatious or untrue, it shall 
dismiss the case by an order in writing. 

(2) If at any time it appears to the Nyaya Panchayat— 

(a) that it has no jurisdiction to try the case; or 

(b) that the offence is one for which the sentence which it ia compe- 
tent to pass would be inadequate; or 

(0) that the ease is one which should not be tried by it, 
it shall direct the petitioner by an order in writing to the court which 
would have had jurisdiction to try the affence but for the provisions of 
this Act. 

` Notes. 

Nyaya Panchayat may dismiss a petition when the petition is fivelons: 
vexatious Or untrue on the face of it. It may not entertain a petition 
when it has no jurisdiction to do 80. 

74. Dismissal for default.—1f in any ease before a Nyaya Panchayat, 
the petitioner fails to appear on the day fixed, or if in the opinion of the 
Nyaya Panchayat, he shows negligence in prosecutirg hia case, the Nyaya 
Panchayat may dismiss the case for default, and such order of dismissal 
shall operate as an acquittal, 

7 15. Proseedings preliminary to trial.—(1) If the petition be not dis- 
missed, the Nyaya Panchayat shall, subject to the provisions of section 
102, by samm òns requ re ths aocusad toappesr aad answer the petition, 

(2) (fthe accused fails tO appear or cannot ba found, the Nyaya 
Panchayat shall report the fact to the.n arest Migistrate, who would have 
had jurisdiction to try the offence bat for the provisions of this Act, who 
may issue a wariant for tha arrest of ths acoas:d and when arrested muy 
forward him for trial to the Nyaya Panchayat or release him on bail to 
appear before it. 

(3) The Nyaya Panchayt shall, if possible, try the case on the day 
on which tne accused appears or is brought before it, but if that is not 
possible, the Nyaya Panchayat shall release him on his executing a bond 
for a sum not exceeding twenty five rupees to appear before it on any 
subsequent day or days to whioh the trial may be adjourned : 

Provided that if the accused fails or refuses to execute a bond, tha 
Nyaya Panchayat shall, instead of releasing him, send him back under 
custody to the Magistrate by whom auch accused was arrested and there- 
up?n such Magistrate shall, notwithstanding anything contained in sub- 
section (1) of section 71 take cognizince of the complaint made before the 
Nyaya Paochayat and shall! try such accused psraonin the sime manner 
and under ths sam> proc9 lare as if ths complaint were made before him. 

Notes 

This seotion provides for preliinary proceedings before an aacused is 

tried. 

76 Compounding of offences, —Nutwithstanding anything contained 
in the Code of Oriminal Procedure, 1898 (Aot V of 1883), the Nyaya Pan- 
chayst may allow t arties to compound any offence triable by is. 

17. Bar to ied -Notwithstanding anything contained in the Code 
of Criminal Procedura, 1898 there shall bs no app al by a convicted per- 
son in any case tried by a Nyaya.Panchayat : 
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. Provided that the District Magietrate or Subdivisional Magistrate 
within the local limits of whose jurisdiction the Nyaya Panchayat is situ- 
ate, if satisfied that failure of justice has occurred, may, of his own 
motion, or on the application of any of the parties concerned, made with- 
in thirty days from the date of the order of the Nyaya Panchayat, cance) 
or modify any order of conviction or of compensation made by a Nyaya 
l ” Panchayat or direct the retrial of any case by a court of competent juris, 
diotion subordinate to him, notwithstanding anything contained in sub- 
section (1) of section 71. 

78. Power to impose fine or to award compensation.—(1) A Nyaya 
Panchayat shall, after hearing the parties and after considering the evi- 
dence adduced by the parties, record its decision in writing, and may 
sentence any offender convicted by it to pay .a fine not exceeding fifty 
rupees. 
Provided that if the mambers of the Nyaya Panchayat present during 
the trial of a case fail to come to a unanimous decision. the decision of the 
majority of such members shail be the decision of the Nyaya Panchayat : 

Provided further that in the case of equality of votes of the members 
of a Nyaya Panchayat present during the trial of a case, the Pradhan 
Vicharak, or the person who ia elected as Pradhan Vicharak for that sitt- 
ing, shall have a second or casting vote and the decision of the Nyaya 
Panchayat shall be in accordance with such second or casting vote. 

(2) No sentence of imprisonment, simple or rigorous, whether sub. 
atantive orin default of payment of fine shall be inflicted by any Nyaya 
Pinchayat. 

(3) Whena Nyaya Panchayat imposes a fine under sub-section (1), 
it may, when passing the order, direct that the whole or any part of the 
fine recovered shall be applied in payment of compensation for any loss 
Or injury caused by the offence, 

(4) Ifa Nyaya Panchayat is satisfied that a complaint made before 
it or transferred to it for trial is false, vexatious or frivolous, it may order . 
the complaintant to pay to the acpused, such compensation not exceeding 
twenty five rupees, as it thinks fit. 

(65) If sench fine or compensation is not paid or realised within thirty 
days of the passing of the sentence or order or within such further time 
as the Nyaya Panchayat may allow, the Nyaya Panchayat shal] record an 
order declaring the amount of fine imposed or c pensation awarded and 
that it has not been paid, and shall forward the same to the nearest 
Magistrate, who would have had jurisdiction to try the case but for the 
provisions of thia Act, who shall 

(a) ` proceed to execute the order as if it were an order passed by 
himself, or 

(b) in defantt of payment, sentence the accused to imprisonment in 
accurdance with Chapter LII of the Indian Penal Code (Act XLV of 1860), 
notwithstanding anything contained in sub-section (2) of this section : 

Provided that, notwithstanding anything contained in the Indian 
Pena] Code— 

(a) the fine imposed or compensation awarded by a Nyaya Pan- 
chayat shall not be realised from any person who has served his term of 
imprisonment ; 

(b) the person serving his term of imprisonment shall be forthwith 
released, if the fine or compensation paid before the expiry of the term of 
imprisonment, i 

` Notes 
Nyaya Panchayat has been given the power to inpas fine upto Fifty 
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rupees Only, it cannot imprison a person and its decision has to be, in 
writing. 

79 Release after admonttion or on probation of good conduct.— When 
any person is convicted by a Nyaya Panchayat and no previous convic- 
tion is proved against him, if it appears to the said Nyaya Panchayat that 
regard being had to the age, character and antecedents of the offender and | 
to the circumstances in which the offence was committed, it is expedient— 

(a) that the offender should be released after due admonition, the - 
Nya\a Panchsyat may, instead of sentencing him to any punishment, 
release him after due admunition ; or 

(b) that the offender should be released on probation of good oon- 
duct, the Nyaya Panchayat may, notwithstandiog anything contained in 
the Code of Criminal Procedure, 1898 (Act V of 1893), instead‘of senteno- 
ing him at once to any punishment, direot that he be released on bis 
executing a bond for a sum not exceeding fifty rupees to appear and 
receive sentence when called upon during such period (not exoeeding one 
year) as it may direct, and in the meantime to keep the peace and be of 
good behaviour. 

80. Civil jurisdiction.—(1) Notwithstanding anything oontained in 
the Bengal, Agra and Assam Civil Courts Act, 1887 (XII of 1887), the 
Provincia] Small Cause Courts Act, 1887 (IX of 1887), and the Code of 
Civil Procedure, 1908 (Act V of 1908), and aubject to the provisions of 
sections 81 and 82, a Nyaya Panchayat shall have, within the local limite 
of the Anchal Panchayat constituting snoh Nyaya Panchayat, jurisdiction 
to try the following classes of suits when the value of the suit does not 
exceed one hundred rupees, namely :— 

(a) suits for money due on eontracts ; 

(b) suits for the recovery of movable property or the value of sueh 
property ; 

(0) suits for compensation for wrongfully taking or injuring movable 
. property ; and i 

(d) suits for damages by cattle. tregpaas, 

(2) No other court shall have jurisdiction to try any suit of the 
classes mentioned in sub-ssction (1) ; 

Provided that nothing in this Act shall take away the jusisdiction of 
' any court to try a suit which a: Nyaya Panchayat is prohibited by section 

97 from trying or which should be, in the opinion of the Nyaya Panchayat 
or of the District Judge exercising the power conferred by sub section (2) 
of section 98, tried by an ordinary court. 

Notes ; r 

The pecuniary limits of the civil jurisdiction of a Nyaya Panchayat 
extends to suits upto one hundred rupees. It may try suits arising out of 
contracta, recovery of moveable property ete. 

81 Suits not to be tried.—No suit shall lie in any Nyaya Pan- 
chayat—- 

» (1) ona balance of partnership account ; 

(2) for a share or part of a share under an inteatacy, or fora legacy 
or part of legacy under a will ; 

(3) by or against the union of India or a State Government or a 
local authority or publio officars for acts done in their official capacity ; 

(4) by or against minors or persons of unsound mind or when any 
such para on is in ths opinion of the Nyaya Panchayat a necessary party ; 
* (5) for the assessment, enhancement, reduction, abatement, appor- 
tionment or recovery of rent of immovable property ; or 
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(6) by:a.mortgagee of immovable property for the enforcement of 
.the mortgage by foreclosure or sale of the property or otherwise, or by a 
mortgagor of imm vable property for the redemption of the mortgage. 


i otes ; 

Section 81 enumerates the typos of suits that shall not be tried by 
‘the Nyaya Panchayat. : 

82. Suits to include whole claim.—(1) Every suit instituted before a 
Nyaya Panchayat shall include the whole of the claim which the plaintiff 
is entitled to make in respect of the matter ia dispute, but he may relin- 
quish any portion of*his claim in order to bring the suit within the jaris- 
diction of the Nyaya Panchayat. 

(2) Ifthe plaintiff omits to sue in respect of or relinquishes any por- 
tion of hia claim, he shall not afterwards sue in respect of the portion so 
omitted or relinquiehed. x 

83. Local limita of jurisdiction —No suit shall lie in a Nyaya Pan-. 
chayat unless at least one of the defendants resides within the limits of 
its jurisdiction at the time of the institution of the suit, and the causa of 
action has arisen wholly or in part within those limita. 

84. How suit may be inatituted.—(i) A suit before a Nyaya Pan- 
chayat may be instituted by petition made orally or in writing to the’ 
Secretary of the Anchal Panchayat or in his absence toa member of the 
Nyaya Panchayat. Ifthe petition is made orally the Secretary or tho 
member as the ease may be, shall draw up a statement recording the name 
of the petitioner, the name of the parson ageinst whom the petition is 
made, the nature of.the claim and such other particulars, if any, as may 
be prescribed; and the signature or the thumb impression of the netitioner 
shall be taken thereon. The Secretary or the member, as the case may be, 
shall thereafter direst the petitioner to appear before the Nyaya Pancha- 
. yat on a particular date. 3 

a. (2)..: The plaintiff on instituting- his suit shall state the value of the 
claim. ‘ 
-. §5. Dismisaal of suits barred by limitation, efe,—(1) If at any time 
the Nyaya Panchayat is of opinion that the suit is barred by limitation 
it shall dismiss the suit by an order in writing. 

(2) If at any time it appears tothe Nyaya Panchayat that it has n 
jarisdiction to entertain the suit, it shall direct the petitioner to the court 
which would have had juriadietion to try the suit bub for the provisions 
of this Act, 

(3) Whereit is proved to the satisfaction of the Nyaya Panchayat 
th..t a suit has been adjusted wholly or. in part by any lawful agreement 
or compromise or where the defendant satisfies the plaintiff in respect of 
the whole or any-part of the subject matter of the cuit the Nyaya Pancha- 
yat shall pass a decree.in accordance therewith so far as it relates to the 
Buit : 

Provided that where the Nyaya Panchayat refuses to pass a decree 
in acoordance with the agreement or compromise, it shall record its 
reasons in writing for so doing. 

. Notes 

This section prescribes when suits may be dismissed by a Panchayat. 

86. Diomissul of suite for default.—If in any suit before a Nyaya 
Panchayat the plaintiff fails to appear on the day fixed, or if in the 
opinion of the Panchsyat, ne shows negligence in prosecuting his suit, 
it may dismiss the snit for default; 

‘Provided that a Nyaya .Panchayat may restore a suit dismissacd for 
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default, if within thirty days from the date of such dismissal the plaintiff 
satisfies the Nyaya Panchayat that he was prevented by sufficient cause 
from appearing at the time when the suit was called on for hearing. 

871 Summons to defendant to appear.—If on receiving the.plaint the 
Nyaya Panchayat is satisfied that the trial of the suit may be proreeded 
with, it shall, by summons require the dafendant to appear and answer 
the suit either orally or in writing. 

88. Hx pirle decision —If the defendant fails to appear, and the 
Nyaya Panchayat is satiafied that the summons was duly served it may 
decide the suit ex parte: 

Provided that any defendant against whom a suit kas beea decided 
6x parte may, within thirty days from the date of executing any process 
for enforcement of the decisien, apply, orally or in writing to the Nyaya 
Panch iyat to set aside the order; and the Nyaya Panchayat, if satisfied 
that the summons was not duly served on the defendant, or that the 
defendant wis prevented from appoaring xt the time when the suit was 
called on for hearing by any sufficient cause, shall set aside the decision 
and shell appoint a day for proceeding with the suit. 

89. Noorder to be set aside without notice to opposite party.—No 
decision or order of a Nyaya Panchayat shall be set aside under the provi- 
a0 to section 86 or under the proviso to section 88 unless notice in writ- 
ang has been served by the Nyaya Panchayat on the opposite party, 

90. Powerto determine parties—(1) Subject to the provisions of 
clauses (3) and (4) of seetion ‚8i the Nyaya Panchayat shall add as parties 
to n suit any person whose presence as parties it considers necessary for 
& proper decision thereof, and shall enter the names of such parties in the 
regiater of suits. and the suit shall be tried as patapon the parties whose 
- names are entered in the said register : 

Provided that when any party is added, notice shall be given to him 
and he shall bs given an ay of appearing before the trial of the 
suit is proceeded with. 

(2) Tn all cases where a new party appears under the proviso to sub- 
section (1) duriag the trial of a suit, he may regm that the trial shall 
begin de novo 

91. Decision of suits.— (1) When the parties or their agents have 
been heird and the evidence on both sides considered, the Nyaya Pancha- 
yat hall, by written order, pass such decree as may seem just, equitable 
and according to gdod conscience, stating in the decree the amounts of 
prescribed fees and the amount, if any paid to witnesses under aub-section 
(3) of section 101, and the psraons by whom such amounts are payable : 

Provided that if the members of the Nyaya Panchayat present dur- 
ing the trial of a suit fail to come to a unanimous decision, the decision 
of the majority of such members shall bə the decision of the Nyaya Pan- 
chayat : 

Provided farther that in the case of equality of votes of the members 
. Of a Nyaya Panchaynt present during the trial of a suit, the Pradhan 
Vicharsk, or th» parson who is eleoted ag Pradhan Vicharak for that sit- 
ting, shall have a second or casting vote and the decision of the Nyaya 
Panchayat shall be in accordance with-such second or casting vote. 

(2) Subjact to anush onntitions and limitavions as may be prescribed, 
and to the provisions of any law forthe tima being in force the costs of 
and inor isnt to all suits shall be in the discretion of tha Nyaya Panchayat 
and the Nyay. Panchayat shall have. full power to determine by whom 
and to what extent auch costa are to be. paid, and to give all necessary 
directions for the purpdies aforesaid : 4 k 
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Provided that where the Nyaya Panchayat directs that the success- 

ful party shall not get the costa of the suit, it shall state its reasons in 
writing, 
(3) Ifa Nyaya Panchayat is satisfied that a suit instituted before 
it is falso, vexatious Or frivolous, it may direct the plaintiff, by an order 
iA writing, to pay to the defendant such compensation, not exceeding 
twenty-five rupees, as it may think fit. 

92. Instalments.— A Nyaya Panchayat in ordering the payment of a 
sum of money or the delivery of any movable property may direct that 
the money be paid, or the movable property be delivered by instalments, 

93. Decision to be final; but power to Munsif to order retriai,-The 
decision of a Nyaya Panchayat in every suit shal] be final as between the 
parties to the suit : 

Provided that the Munsif who would have had jurisdiction to try the 
suit but for the provisions of this Aot, may, on the application of any 
party to the suit made within thirty days uf the decree or order of the 
Nyaya Panchayat cancel or modify the decree or order of the Nyaya 
Panchayat or direct a retrial of the suit by the same or any other Nyaya 
Panchayat if he is satisfied that there has been a failure of justice. 

94. Death of parties. —If the plaintiff or defendant in any suit dies 
before the suit has been decided, the suit may, subject to the provisions of 
clause (4) or section 81, be proceeded with at the instance of, or against 
the legal representatives of the decaased plaintiff or defendant, as the 
case may be, 

95. Effect of decision on questions of title, efo.—The decision ofa 
Nyaya Punchayat on the question of title, legal character, contract or 
obligation shall not bind the parties except in respect of the suit in which 
such matter is decided. 

l ! General Provisions. ; 

98. Procedure for Nyaya Panchayat.—(1) The provisions of— 

(a) the Court-feer Act, 1870 (VII of 1870), 

(b} the Code of Criminal Procedure, 1898 (Act V of 1898), 

°? (e} the Code of Civil Procedure, 1908 (Act V of 1908), and 

(d) the Iudian Evidence Aot. 1872 (I of 1872), 

shal! not apply to any trial before a Nyaya Pancheyat. 

(2) The procedure to be followed by a Nyaya Panchayat in any 
trial, in the enforcemont of its decisions and orders, and in the method of 
forming a qnorum shall, subject to the provisions of this Act, be in accor- 
danoe with prescribed rules. 

97. Bar to trial of case or sust in which a Panchayat or its member ñs 
interested. - No Nyaya Panchavat shall try any case or suit or other pro- 
ceeding to or in which the Anchal Panchayat concerned or any Gram Pan- 
chayat within the Anchal Panchayat or any member of such Nyaya Pan- 
choyat is a party or is interested. > l 

9?; Withdrawal or transfer of case or suit.—(1} The District Magis- 
trate or the Subdivisional Magistrate within the local limits of whose 
jurisdiction the Nyaya Panchayat is situate, may, of hia own moticn or 
on the application of any of thg parties to a case or on the motion of the 
Nyaya Panchayat concerned, withdraw the case pending before a Nyaya 
‘Panchayat if, for reasons to be recorded by him in writing, he is of the 
opinion that the ĉase is one which should net be tried or heard by the 
Nyays Panchayat; and may try orhearthe case himself or transfer it 
‘for disposal to another Magistrate who would have had jurisdiction to try 
the case but for the provisions of this Act. 

‘" (2) ‘Phe District Judge within the loval limits-of whose jurisdiction a 
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Nyaya Panchayat is sisuste, my, of his own motion or on the application 
of any of the pirties ty a suit or on tha motion of the Nyaya Panchayat 
concerned, withdraw the suit pending before a Nyaya Panchayat if, for 
reaso38 b0 be recorded by him in writing. he is of the opinion that the suit 
ia Ons whioh shouali nob be tried or herd by the Nydaya Panchayat, and 
may try or hear the suit himself or transfer it for disposal to the court of 

*the Mu:sif who would have had jurisdiction to try the suit but for the 
provisions of this Act. 

(3) If at any stiga of a case or a suit any party to such case Or sult 
informs the Nyay: Panchayat that he has applied or that he intends to 
apply for the wich drawal or transfer of the case or nuit under sub-section 
(1) or sub-section (2), as the case may be, the Nyaya Panchayat shall stay 
further proceedings ia the oase or suit until auch time as it thinks fit. 

99. Certain suits and cases not to be tried. —(1) No Nyava Panchayat 
shall try any suit in which the matter directly and substantially in dis- 
pute has been heard and finally decided by a court of competent jurisdic- 
tion in a former suit between the sam> parties, or between parties under 
whom they or any of them claim. 

(2) Nə Nyaya Panchayat shall proceed with the trial of any suit ia 
which the m stter direotly and substantially in dispute is pending for deoi- 
sion in the sme Nyaya Panchayat or in any other court iu a previously 
instituted suit between the same parties or between parties under whom 
they or ary of them claim, 

(3) No Nyaya Panchayat shall try a person who has once been tried 
by a court or a Nyaya Panchayat of onmpetent jurisdiction for an offence 


pad coavicted or acquitted of such offence, while sach conviction or 
acquittal remains in force, 
Notes i . 


Section 99specifies eertain kinds of.suits and cases which are not to 
be tried by a Nyaya Vanchuyat. argui s 

100. Inspection.—(1) Tho District Judge, the District Magistrate 
and tha Sub livisional Magistrate within the local limits of whose juris- 
diction the Nyaya Panchryat is situate, shall have the power at all times 
to iosp2ct the proceedings of any case and the records of cases maintained 
by a Panohayat, 

(2) The District Judge and the Munsif within the local limite of 
whose jurisdiction the Nyaya Panchayat is situste, shall have the power 
at all times to inspect the proceedings of any suit and the records of suits 
maintained by a Nyaya Panchiyat. 

101. Attendance of witnesses.—(1) Subject to the provisions of ses- 
tion 104, a Nyaya Panchayat may, by summona, send for any person to 
appear and give evidence or to produce or cause the production of any 
document : 

Provided that no person who is exempt from personal appearance in 
suuct under sub-section (1) of section 133 of the Code of Civil Procedure, 
1908 (Act V of 1908), shall be required to appear in person before a Nyaya 
Pauchiyat. 

(2) A Nyaya Panchayat shall refuse to summon a witness or to 
enforce a summons already issued against'a witness, where, ia the opinion 
of the Nyaya Panchayat, the attendance of the witness cannot be procur- 
ei without an amount of delay, expense or inconvenidhce which, under 
the circum tances of the case, would he unreasonable. 

(3) A Nyıya Panchayat shall not require any person living ouside 
the limits of the Anchal Panchayat concerned to give evidence, uoless 
such a sum of money asguay appaac-to the Nyayp i be sui- 
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cient to defray the travelling and other expenses. of such person in passing 
to and from the Nyaya Panchayat and for one day’s attendance. is 
| deposited i in the Nyaya Panchayat by the party who cites such person as 
his witness, ' 

(4) Ifany person whoma Nyaya Panchayat summons by written 
owler to appear or give-evidence, or to produce any document before it 
fails, without lawfal excuse, to obey such summons the Nyaya Panchayat . 
may take cognizinos of auch offence and may sentence eny person con- 
victed thereof to a fine not exceeding twenty-five rupees. 

Notes 

Section 101 empowers a Nyaya Panchayat to enforce attendance of 
any person to giva evidence or to produce or to cause the production of 
any document. Sub section (4) empowers a Nyaya Panchayat to convict 
and sentence any person to a fine not exceeding twentyfive rupees for 
failure to appear to give evidence or produce documents without lawful 
excuse. 

102. Appearance of parties.~(1) The parties to oases triable by a 
Nyaya Panchayat shall appear personally before such Panchayat : 

Provided that the Panchayat, if it sees reason ro to do, may dis- 
‘ pense with the personal attendance of an accused and permit him to 
appear by argent. 

(2) The parties to suits triable by a Nyaya Panchayat may appear 
by agent. 

Explanation. — “Agent” in sub- sections (1) and (2), means & person 
who is authorised in writing to appear and plead for either party. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), no person whose name is included in a list of touts framed 
and published by Sub-.divisional Magistrates under section 80A of the 

` Indian Registration Act, 1908 (XVI of 1408), shall be permitted to appear 
` asgan agent of a party before a Nyaya Panchayat. 

103. Legal practitioners not to practise —Notwithstanding anything 
contained in the Legal Practitioners Act, 1879 (XVIIT of 1878), legal prac- 
titionera shall not be permitted: to practise before a Nyaya Panchayat, 

104. Appearance of women.—No woman shall be compelled to appear 
in person before a Nyaya Panchayat as an accused, Or as a witness. 


Notes 

Section 104 providi that no woman shall be compelled to appear 
before a Nyaya Panchayat as an accused or as a witnens. 

105. ‘Power to iseue commission. — Subject to such rules as may be 
prescribed, a Nyaya Panchayat may issue a commission to examine any 
person in acoordance with such procedure as may be prescribed. — - 

106. Trial of suit triable by more than one Nyaya Panchayat.— Where 
a fuit ia maintainable in more than one Nyaya Panchayat, the plaintiff 
may bring the aruit in any one of such Nyaya Panchayats ; any dispute 
regarding the jaris‘liction of a Nyaya Panchayat to entertain any suit shall 
ba decided by the Munsif who would have had jnrisdiction to try the same 
but for the provisions of this Act, and the decision of the Munsif thereon 
shal] be final, 

° Notes - 

The plaintiff has been given the option to bring the suit in any one of - 
the Nyaya Panegsyata when he can institut\ & suit in more than one. 
The decision of thy Munsif shal] be final in\case ‘of a dispute Á i 
jurisdiction. 

107°  Realisatiodof fees and executidy of déerces. (1) All fes imposed 
and all e due on bande angi all „Sums, aer sed under this Act by a 
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Nyaya Panchayat may be realised anders the orders of the Nyaya Pancha- 
yatin the same manner as an arrear of rate or tax imposed under this Act 
and any amount realised in pursuance of such an order shall be paid to 
the persons-entitled to get the sume. 

(2) Ifthe Nyaya Panchayat granting a decree is unable to effect 
- satisfaction thereof, it shall grant the decree-holder a certificate to that 

effect stating the amount due to him and the amount due as costs of the 
suit. 

(3) The decree-hold«r to whom the certificate referrred toin sub- 
section (2) is granted, may apply, on production of such certificate, to the 
court of the Munsif within the iocal limits of whose jurisdiction the defen- 
dant actually and voluntarily re ides or carries on business or personally 
works for gain, for execution of the decree granted by the Nyaya Pancha- 
yat. 

(4) The conrt of the Muansif, to which the application referred to in 
sub-section (3) is mide shall exscute the decree granted by the Nyaya 
Panchayat and'in executing such deoree it shall nave the sime powers 
and it shall follow the same procedure as if it were executing a decree 
passed by. itself. l 

‘(6) An application for execution ofa decree of a Nvaya Panchayat 
made after the expiry of three years from the date of the deoree or of any 
order under the proviso tu section 93 modifying any such decree, shall be 
dismissed, although limitation has nut been pleaded : 

Provided that where the decree is for payment of a sum of money or 
delivery of any movable property which the decree directs to be made at 
a certain date, the application for execution of the decree may be made 
within three years from that date. 

Notes 

This section prescribes procedure for the realisation of fees im posed 
by the Nyaya Panchayxt and execution of decrees passed by the Nyaya - 
Panchayat. It fixesa period of limitation of 3 years for the exeoution 
of a decree pissed by the Nyaya Panchayat. 

108. Registers and records. — Every Nyaya Panchayat shell maintain 
such registers and records and submit such returns as may be prescribed 

109. Resignation by member of Nyaya Panchayot.— A member of a 
Nyaya Panchay tmay resign during his term of cfiice by notifying in 
writing hia intention to do so to the prescribed authority and on such 
resignation being acceptsd by the prescribed authority, shall bs dermed to 
hav- v-cated bis office. 

110. Filling of casual vacancies - When the place ofa member of 4 
Ny ya Panchayat becomes vacant by his resignation or otherwise anew, 
membar shal] be elected by the. Anchal Panchayat, who shell hold cfhoe 
eo long »s the member whose place he fills would ners been entitled to 
bold office if such vacancy had not occurred . 

Provided that no act of the Nyaya Panchavat shall bi deemed to he 
invalid by reason only that the number of members of the Nyaya Pancha- 
yat at tha time of the performance of such act was less than the prescri- 
bed number, 

111. Removal of members of Nyaya Ranchayat.— (1) The State Gov- 
- ernment my, by an order in writing, at any time. for good and sufficient 

reason to'be stated in suc order, remove a member of p Nyaya Pancha- 
at. 

` {2) Before removi g a member-under aud section (1), the State 
Governm-nt shall allow fhe m/mber conéerned sn opportunity of being 
heard in accord:ace with such rúles as may be pacscrited: 
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, Notes. 

This section confers power on the State Government to remove a 
member ofa Nyaya Panchayat for good and sufficient reason. Before 
removing a member the State Government is bound to give opportunity to 
the member concerned of being heard in uccordance with rules which may 
be prescribed. 

, Part III, 
CHAPTER XI. 
Miscellaneous. 

112.. Assistance to District Magistrate and other officers - The District 
Magistrate, the Subdivisional magistrate, or any other officer authorised 
by the State Government in this behalf may require an Anchal Panchayat 
_, Or & Gram Panchayat to assist him in the performance:of his duties within 
the local limits of his jurisdiction and the Panchayat shall thereupon assist 

` him s0 far as it lies in its power. 
; l Notes ey 

This section confers powers on the District Magistrate, the Subdivis- 
ional Magistrate or any other officer to require the assistance of the An- 
chal Panchayat or the Gram Panchayat. - 

113. Liability of member, Pradhan, ete., for loss due tu negligence.— 
Every member of an Anchal Panchayat ora Gram Panchayat including 
the Pradhan, Upa-Pradhan, Adhyaksha and Upadhyaksha shall be jointly 
and severally liable for the loss, waste or misapplication of any money or 
property vested in or belonging to the Panchayat concerned, if such loss, 
waste Or misapplication is a direct consequence of his neglect or miscon- 
duct while holding the office of the Pradhan, Upa-Pradhan, Adhyaksha or 
Upadhyaksha or member of the Panchayat, and a suit for compensation 
or a case for. breach of trust may be instituted against him by the Pancha- 
yat concerned with the previous sanction of the Subdivisional Magistrate : 

Provided that if the Subdivisiona] Magistrate sanctions or refuses to 
sanction tue institution of a suit or case under this section, the member 
concerned or the Panchayat, concerned may. within thirty days from the 
date of such order. appeal to the District Magistrate against the said 
sinction Or refusal] as the case may be and the decision of the District 
M~ gi-trate thereon shal! be final: 

Provided further that the District Magistrate or the Subdivisional 
Magistrate may, of his own motion, direct the Panchayat concerned to 
instritute a suit or case nnder this section, 

Notes 

This section provides for joint and several liability of the members of 
the Anchal Panchayat and a Gram Panchayat for all loss, waste or miaap- 
plication of money. But the sanction of the Subdivisional: Magistrate is 
necessary before auch a auit can be instituted. 

114. Members of Anchal Panchayat. etc., to be public aervantsa.— Every 
member of an Anchal Panchayat or a Gram Panchayat, including the 
Pradhar, Upa. Pradhan,’ Adhyaksha and Upadhyeksha or of a Joint 
‘Committee constituted under this Act and every employee of a Panchayat 
and of a Nyaya Panchayat shall be deemed to be a public servant witb- 
in the meaning of section 21 of the Indian Penal Cede (Act XLV of 1860.) 

115 Indemnt'y —(1) Notwithstanding angthing contained in section 
113, no gnit. or ohera legal proceedings shull hAbrougbt againat a member 
includirg the Pra and Uneadhunkeha of 
an Anrhal Panchay a member of a Nyaya 
- Panchayitora Joint mittee ‘constitut r this Act in reanece of 
any act y or purporqng to® be dong t this Art or Roles made 
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thereunder or in respect of any alleged neglect or default on his part in 
the execution of hia duties under thia ,Act or any rule or- order made 
thereunder, if suoh act was done or such neglect or.default occurred in 
good faith. 

(2) No suit or other legal proceeding shal! be brought against any 
Gram Panchayat, Anchal Panchayat or Nyaya Panchayat or any of iv 
members or officers, or any person acting under its direction, for anything 
` done under this Act. until the expiration of one month next efter notice 
in writiog has been delivered or left at the office of such Gram Panchayat, | 
Anchal Panchayat or Nytya Panchayat and alao (if the suit ir interded to 
be brought ag inst any officer of the Gram Pancrhavat, Anchal Panchayat 
or Nyaya Panchayat or any person ac'ing under its direction) at the place 
of abode of the person against whom: the suit ia intended to be bre ught, 
atating the cause of action and the. name and’ place of abode of the 
person who intends to bring the suit ; and: unless’ such notice is proved, 
the court shall find for the defendant, i 

(3) Every action referred to in anb-rection (2) sbha)) be commenced 
within three months after the acerual of the cauee of acticn, and not after- 
wards : 

(4) lfany Gram Panchayat, Anchal Panchayat or’ Nyaya Panchayat 
or person to whom a notice under sub-section (2) is_ given ebell, before a 
suit is brought, tender sufficient amence to the plaintiff, such plaintiff 
shall not recover. . 

Notes : 2 

Seetion 115 is the Indemnity section. It indemnifies all actions of 
the different officera of Panchayats that have been done in good faith. 
Further this section nays that hı fore a guit can be instituted against the 
Panchayat, one month’s notice must ba given. Again it is provided thata 
suit must be bronght within three months of the cause of action arising 
and not afterwards, i 

116 Validation of proceedings —No act of a Gram Panchayat, Anchal 
Panchayat, Nyaya Panchayat or a Joint Committee or of any person acting 
as Pradhan. Up1-Pradhan, Adhyaksha, Upadhyaksha or member 
of any such Panchayat or Committee shall be deemed to be invalid 
by reason only of a defect in tke constitution of such Panchayat or Com- 
mittee or on the ground that the Pradhan, Upa-Pradaan. Adhyaksha, Up- 
adhyaksha or any member of auch Panchayat or Committee was not entitled 
to hold or contioue in such offics by reason of any diaqnalificition or by 
reason Of any irregularity or illegality in his election or by reason of such 
act having been dore durirg. the peried of any vacarcyin the office 
ofthe Pradhan, Upa-Pradhan, Adhyaksha, Upadhyaksha or member of 
auch Panchayat or Committee. 

117. Election disputes,—(T) The eleotion of a person as the Adhak- 
sha or Upadhynkeha or na a member of a Gram Panchayat or as the 
Pradhan or U pa-Pradhan or as a member of 'an Anchal Panchayat or as the 
Pradhan Vicharak or as a member of a Nyaya Panchayat shall not be 
called in question in any Court > 

Provided that an application questioning the election. may be presen- 
ted to such authority within such time’and in such manner as may be 
prescrihed. 

(2) The hearing of the application, the proced to be followed at 
such hearing and the dlaposal,of the application ll be in accordance 
with such rules as may be prfacribed. 

(3) No Court shgll grät an iijuction— | 
(i) to postpone tig aion oi— o j a ( 
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(a) a member of a Gram Panchayat or an Anchal Panchayat, or 

(b) an Adhyaksha, Upadhysksha, Pradban, Upa-Pradhan, Vicharak 
or Pradhan Vicharak of a Nyaya Panchayat ; or 

` (#4, to prohibit a person, declared to have been elected under thia 
act, from taking-part in the proceedings of a Gram Panchayat, Anchal 
e Panchayat or Nyaya Panchayat, as the case may be, of which he has been 
eleoted Adhyaksha, Upsdhy:ksha, Pradhan, Upa-Pradhan, Vicharak, 
Pradban Vicharak er a member ; or 

(i$) to prohibit the members formally elected or appointed to a 
Gram Panchsyat, Anchal Panchay«t or Nyaya Panchayat, as the case 
may be under this Act, from entering upon their duties. 

Notes, 

This section provides that election of a member shall not be called 
into question in any Court. It provides for the setting up of an authority 
to settle election disputes. 

Transitory P:ovtsions. 
- 118. Transitory Provisions. On and from the date on which a 
. Nyaya Panchayat comcs into cffice in nny local area, all cases and suits 
pendirg before any bench or court constituted under any of the enact- 
ments repealed under section 4, shal} be transferred to the Nyaya Pan- 
chayat constituted in that ares.under this Act, or pending the constitut- 
. ion of the Nyaya Panchayat, to the Criminal or the Civil Court, as the 
` case may be, of the lowest grade which would have had jurisdiction to try 
such suit and case, as the case may br, bu’ for the provisions of this Act. 
. Removal of Difficulty. 
' W119 Removal of difficuliy.— If in establishing, constituting or in the 
working of, an Anchal Panchayat or gram Panchayat in any local area, 
any dispute or difficulty arisce in the interpretation of any provision of 
this Act, or any 1ulé made thereunder or any matter arisixg out of or re- 
, lating fo such interprefation or any matter not provided in the Act, the 
State Government may, by order, decide.the game and authorise. any 
matter or thing to be dene which appears to it to be necessary for the 
purpose of removing such difficulty, and the decision of the State Govern- 


ment shall be final. 
CHAPTER XUI. 
Power to make rules. 

120. Rules.— (1) ` The State Government may, after previous publi- 

cati: n. make rules for carrying out the purpos: s of this Act. - 
_ (2) In particular and without prejudice to (he generality of the fore. 
‘going power, such rules may provide for all or any of the following matters, 
namely :— 
.. (a) any matter for which power to make provisions is con’e-red ex- 
pressly or by implication on the State Government by this Act; 

(b) the estubhshment cf any authority under, aud the exercise of 

. powers and performance of duties conferred aud imposed upon the State 
: G@cvernment by this Act; , 
-' (e) + the establishment of Anchal Panchayats and Gram Parchayats; 

(d) the roids and registera tbat stall be meiutained by.an Anchal 
Pauchayat, a Gram 'Panchaysi® nd a Nyaya Pencheyat; 

(e) .: the time of holding meetings of a Gram Sabhs referred to in sub- 
section (4) of secon 8; the manner of notifyi 
euch meetings and & the meetings of an Anchal 
chayat, and the mani of conducti! g bukinecs s such meevinge. edjourn-. 
ment of meetings and Recording th&pmin cf the meci g; 

(f) the manner of Pecting me chal Panchayat, a Gram 
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Pinchayat and a Nyaya “Panchayat, the deposit to be-made by candidates 
standing for election to the Gram Panchayat, the conditions under which 
such deposits may be forfeited and the disposal of election disputes; 

(g) the meaner of recrnitmant of the staff of an Anchal Panchayat 
and a Gram Panch tyat and the manner of their dismissal, discharge, te- 
moval, superan suation, punishment and right of appeal; ° 

(h) the manner of convening a special meeting of an Anchal Pan- 
chayat ora Gram Panchay .t for the purpose of r moving an Adhyaksha, 
Upadhyaksha, Pradhan or Upa-Pradhan; o 

(i) the manner in which and the conditions under which an Anchal 
Panchayat or a Gram Panchayat is to function as the agent of ‘the State 
Government or the District Board; 

(ji the manner in which two or more Gram: Panchayats may combine 
to appoint a Joint Committee; 

(k) the forms to be used uader this Act, 

(1) the msthod and tim» of paymant of taxes and other dues, the pro- 
cedure of reo vary; and. th» authority whose assietance may be taken by 
at: Anchal Panchayat for the recovery of taxes and dues; 

(m) ths mathod of craditing ths receipts from various sources to the 
Anchal Panchayat Fund; 

' (n) the manner of oraditing the sale proceeds of unclaimed oattle; 

(0) the conditions subject to which an Anchal Panchayat sia bor- 
row money; 

(p) the imposition of taxsa; tolls, fees and rates, and the manner of 
assessment and appeal against assessment; 

(qa) the framing of budgets; 

(r) the keeping of accounts; 

(as) the audit of accounts and powers of auditors; 

(t) the returns and reports bo bə submitted by an Anohal Panchayat 
and a Gram Panchayat and a Nyaya Panchayat; 

(u) the atrangth salary, nature and the cost.of equipment of the 
dafadars and chowkidare and all matters relating to their duties, powers 
aud faactions and their reoruitment, conditions of service, superannuation, 
discipline. punishment and dismissal; 


(v) the proosdure to bs followed by a Nyaya Panchtyat in trying 
suits acd cases; 


. (w) the particularas to bs contained in the order or decreas of a Nyaya 
Panchayat; 

(x) the fags to bə levied by a Nysy: Panchayat for institution of 
suits and oases, isaue of processes and supplying copies of documents and 
other papers; 


(y) the issue, service or execution of summons, notices and‘ other 
processes by a Nyaya Panchayat; ; 

(z) the procedure for execution of decrees, orders and sentonces 
passed by a Nyaya Panchayat. 

(3) All rules made under this Act shall be published in she Official 
Qazette, and shill, unless some later date is appointed by the State 
` Goverament, coma into force on the date of suoh publication. 

(4) All rules made under clauses (f$ (g), (D, (1), (È), (q), (u) and (v) i 
of sub-section (2) shall be Jaid for not less han fourteen days before tha 
State Legislature as soonfie possible after they are 
subject to such modificagion ss the State Legislai 
the session in which th 
mida bythe State. Le 











de, and shall be 
my make during 


in the Official Gazette, ` 


4 


 PARBT:GX ] ' “WHET BENGAL ACT, NO. 1 OF 1987. 51 








come into force on tho date of sach publication. 


Notes 
Rulas — This sailon cənfars power on the State Governmant to mike 


- Rules for the purp%ses of the Act after previous puulication. 


Rules framed ander the Act muat be consistent with the provisions of 


othe Ast and they ainint go bsyond the so%ps of the Act. (64 Bom. L.R., 


B+] = ATR, meee Bem. 71). 


SCHEDULE I, 
Enaciments Repealed or Amended, 
(Section 4 ) i 
Year o] Short title Extent of repeal or amendment, 
l 2 3 4 





1870 VI The Village Chau- The whi le, except the preamble and 


kidari Act, 18.0. sections l, 48 to 61 (Part IT), 66, 67 
and 69 and Schedules C and D shall 
l ; be repealed 
1871 I The Bengal Vill- The whole shall be repealed. 
| age Chaukidari 
i Act,` 1871. ; 
1885 I The Bəngal Fer- For section 35, the following section 
ries Act, 1885. . shall be anbstituted, namely :— 
“35. Tt shall be Jawful for the State 
' Government to order that any publio 
ferry shall be managed by a local auth- 
ority having jurisdiction over the area 
: . ~or any part of the.area in which such 
ferry is situated ; and such local auth- 
ority shall have all the powers vested 
in the Magistrate of the district under 
this Act except the powers specified in 
sections 7, 17 and 32; and thereupon 
the ferries shall be managed accord- 
ingly 
The State Government may from time 
. to time vary or annul any order made 
under this section.” 
1885 III The Bengal Local | In. section 5, fcr the definition of 
Salf Government = ‘"]eal authority” the following shall be 
Act of 1885. . substituted, namely : — 

“qI on) authority’ means any district 
board. local board or joint committee: 
constituted under this Act, or any An- 
cha] Panchayat or Gram Panchayat 
constituted under the West Bengal 
Pancbayat Act, 1956.” 

2. [1 sub-section (1) of section 7A, In 

clause (iD. after the words “or as 
` chaukidari tax, or” the words “as rates 

or tax under the West Benga] Pan- 

chayat A®, 1956, or”. 

3. In seoting 18 and IRA for the words. 
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Year No. Short title. Extent of repeal or amendment 
i 2 3 


II of Part I (sections: 37 to 44) shall be 
1885 III- The Bengal Local repealed. 


contd. Self Government 6. For sub-clause (d) of clause ly 


Act of 1885— of section 53, the following ehall be 
contd. substituted, namely : — 

‘ (d) any sums assigned by the district 
board to a joca) board or to ann Anoh 
Panchayat conatituted ander the West 
Brngal Panchayat Act, 1956.” ` 

6. The whole of Chapter NI of Part I 
(cections 56 to 58) shal! be repealed. 

7. In section 73, the following ‘words 
and figures Bhal! be omitted, namely :- 

“but subjeot to the provisions of Chap- 
ter III of Part IIT thereof.” 

8. In section 89, the following words 
shall be inserted at the beginning of 
the eection, namely :— 

“Subject to the provisions of the West 
Bengs] Panchayat Act, 1956,”’. 

9. The whole of Chapter III or Part III 

- _ (sections 104 to 119) shall be repealed. 

10, In section lsu, the following shall 

be omitted, namely :— 


(i) in the first paragraph, the follow- ' 


ing :~—~ 
“in respect of a union committee, by 
the district board or the local board to 
which the committee may have been 
declared, by an order under section 
119, to be, for the purposes of this sec- 
tion, subordinate, and” ; 
iii) the whole of the second and third 
poragropbs, nam: ly :— 
“When a local board m«kes any order 
under this section, it shall forthwith 
submit to the district board a copy of 
the order, with a statement of ita 
` ` reasons for making it, and with any 
5 * explanation which the union commit- 
tee concerned may wish to off: r. 
The district board may thereupon con- 
` firm, modify or rescind the order”; and 
- (iii) in the penultimate paragraph, the 
words “or union committee”. 
li. In gsection1l3t, the worda ‘for union 
committee’ occwring in two places, 
shal] be omitted. 
e following shall 







— 


12, In section 132, 
E be omitted, name: 
° (i) in the first p graph, the words “or 
a jon committe’, in the four places 
re they ogcur, 
` $ 
ee y = 
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Bh ae Short title. Extent ef repeal or amendment. 
3 4 


1885 II{— The Bengal Local (ii) in the second paragraph, the words 
concld, Self-Government or committee”. 


Aot of 1885 ~ 13. Section 133 shall be repealed. 
` concid. 14. In section 138,— l 
(i) the following shall be omitted, 
J. nam-ly :— 


(i) in the first paragraph, the words ‘‘or 
union committee’’; 

(ii) clauses (q) and (ql); and 

(iii) the whole of the last paragraph ; 

(2) in clause (t) for the words ‘“‘diatrict 
boards, local boards and union com- 
mittees” the words ‘district boards or 
locs] boards” shall be substituted, 

15. In section 142, for the words “local 
board or union committee” the words 
‘or local boerd’’ and for the words 

} ‘union comittes, local board or district 
board” the words ‘‘district board or 
local board” shall be substituted: 

16. In section 144, for the words ‘‘looal 
authority’ wherever they occur, the 
words “district board or local board” 

-Bhall be substituted. 

17. In section 145, for the words "Every 

; local authority” the words “The dis- 

i triot board”, and for the words “the 
district or union funde respectively.” 
the words “the distriot fund,” shall be 
substituted. 

18. In seotion 146, in the first paragraph 
the words “dr union committee” and, 
in the two places where they occur, 
the words “or committee” shall be re- 

pealed and the word “or” shall be in- 

; serted after the words “district board’. 

1919 V The Bergal Vill- The whole shall be repealed. 

i age Self Govern- 

ment Act. 1919. 


SCHEDULE II - 
Offences to be reported'by a chowkidar and a dafadar. 
` (See section 53 } 
Murder, culpable homicide, rape {when the cffunder is not the hus- 
band -f the woman raped). dacoity, robbery. theft, mischi-f by fire, house- 
beraking, cuunterh iting currency. notes; coins Or stampa, pess ssing nstru- 





, menis or materiale for the purposes of such counterfeiting, causing griev- 


ous burt, riot, administering Aupefying drugs, kidnapping, pereonating 
publio servants, manufacturing.. selling om possessing arms without a 
license and gog armed without a license add all attempts, preparations 
aud .conapitacies hg commit, i ii the said offences. : 


re“ 
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. (TRMPOKARY PROVISIONS) (AMENDMENT) uuDIN ANON, 1957. 


SCHEDULE II. 
Offences Triable by u Nyaya Panchayat. + 
(Ses Sections 70 and 7i.) 
Part A. 

l. Offences under sections 26 and 27 of the Cattle-trespass act 
1871 (Iof 1871), 

z. Offeno-s ‘ander enaatmsnts (other than the Indian Penal Code ve 
XLV of 1880) and this Act) or any rulesor hy laws made thereunde 
which are punishable with fine only up to a limit of twenty five rupees, 

3 Off-nces ander a ction 34 of the Police Act, 1861 (Y of 1861). 

l 4. Off-noes under the Bengal Ferries Act, 1885 (Ben, Aot I of 1885), 
except those under sections 28 and 30. 

5. Offences under the following sections of the Indian Penal Coda, 
namely:—sections 160, 269, 277 289, 290, 294, 323, 334, 341, 362, 358. 
` 426, 447, 448, 504 and’ 510 and when the value of the property ia the 

opinion of the Nyaya Panvhayat i is not over twenty rupees, sections 379 
and 411, l 


Gan 


Part B. 

' Offences under the following sections of the Indian Penal Code, 
namely :—sections 283, 428, 430 431, 508 and 609; and when the value 
of the property ia the opinion of the Magistrate is not over twenty rupees, 
section 403. 

Published in the Calcutia Gazette, oot cane Part IL{I-A, dated the 
2¥th M woh, 1957. 
The West Bengal Premises Requisition and Control (Temporary Pro- 
visions’ (Amendment) Ordinance, 1957. 
West Bengal Ordinance Ne. II of 1957. 

WHEREAS it 1s expedient to amend the West B ngil! Premises Re- 
quisition and Control (Temporary Provisions) Aot, 1947 (West B-n. Act 
V ot 1947), for the purpose and in the m»sn-er hereinafter appearing; 

AND WHEREAS both houses of the Legislature of West Bengal are 
not in session and the G.verbor is satisfied that cirenmstances exist which 
render it necessary for her to take immediate action; 

-~ AND WHEREAS the instructions of the President under the proviso 
to olause (1) of article 213 of the Constitution of India have been obtain- 
ed; N 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely: — 

1 Short.title and commencement.—(1) This Ordinance may be called 
` the W-st B-ngal Premises Requisition and Control (Temporary Provisions) 

(Amendment) Ordinance, 1957, ` 

(2) It shall come into force on the date of its publication in the 
Oficial Gazette 
. 2. Amendment of section I of West Ben. Act V of 1947. In sub-section 

(4) of section 1 ef the West Bengal Premises Requisition and Control 
` (Temporary Provisions) Act, 1947. for the words ‘ the 3ist dey of Mirch, 
1957” the words “the 31st day of Maroh, 1958” shall be substituted. 


Notes. 
By this section, the liZof the West Bengal Act NO. V of 1947 has 
been extended for anoth¢# year till 3lst March, 195 
| PAYMAJA NAIDU, 
The 28th March. 195 ` Qgpernor of West Bengal. 


a 


$ = + 
. 1 
š n ; 
w E 
= ¥ 
: P 

4 . 

š 
@ f . ' 
. Ld 
a ` 


} ) I 
3 3 pa 
vaBT X ]- - West BÉNGAŁL ORDINANURŠ NOS. 11 & iV uF 1957 BS 





' Published in the Calcutta Gazette, Extraordinary,. Part III-A, dated the 
29th March, 1957. 

The. West: Bengal Requisitioned Land (Continuance of Powers) (Atnend- 

:. >: + _ ment) Ordinance, 1957. - . 
- West Bengal Ordinance No. II of 1957. 
e WHEREAS it is expedient to amend the West Bengal Rr quisitioned .. 
Land (Continuance of Powers) Act, 1951 (West Ben. Act VIII of 1951), for 
a the purpose and in the manner her: inafter appearing; 
AND WHEREAS both H uaes of the Legislature of West Bengal are 
notin a ssion andthe Governor is satisfied that ciroumstances exist 
which render it neceasary for her to take immediate action; 

. , AND WHEREAS the instructions of the President under the proviso 
to clause (1) of article 213 of the C Constitution of .India have been obtain- 


i 
’ 


The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, . 
namely : 

= 1. Short title and commencement, (1) This Ordinance may be called 

the West Benga) Requisitioned Land Cepnent: of Powers) (Amend- 
ment) Ordinance, 1957, ` 

(2) Lt shall oome into force on the date of its publication in ‘the 
Official Gazette. 

2. Amendment of section I of West Ben. Act VIII of 1951.—In sub- 
` section (3) of Section i of the West Bengal Reqnieitioned Land (Conti- 
nuance, of Powers) Act, 1951, for the words “six years” the words ‘‘seven 

years ’ shal! be substituted, -  . 


Notes 
By this section, sne life of the Act ¢ haa been artene from six years.to 


sever years , ` 

PADMAJA NAIDU, 
The 28th March, 1957. Ke Governor of West Bengal. 

Published in the edie Gazette. Kxtraordinary, Part III-A, dated the 
24th March, 1957. 
. The Rehabilitation of Displaced Persons and Eviction of Penoas in 
+, Unauthorised Occupation of Land (Amendment) Ordinance, 1957. 
u, West Bengal Ordinance No. IV 1957. 

WHEREAS it is expedient to amend the Rehabilitation of Displaced l 
Persona and Eviction of Peranns in Unauthorised Occupation of Land Act, 
1951 (West Ben, Act XVI of 1951), for the purposes and in the manner 
hereinafter; l 

AND WHEREAS both Houses of the Legisltture of West Bengal are 

- not in session and the Goveraor is satisfied that circumstances exist which 
render it necessary for her to take immediate action-; 

AND WHEREAS the instructions of the President under the proviso 
n tO clauso (1) of article 213 of thy Constitution of India have been obtain- 

“The G vernor is leased, io exercise nf ths- -power couferred by clause 
(1) of the said article, to muke and promulgate the fullowing Ordinance 
PET 

1. Short tithe a commmcncenenl —(l) ht Ordinance may be called 
the Short tle isplaced Persons and Evidion of Persons in U>- 
authorised OccupationNgt Land (Amendmekt) Ordnance; 1957. 

(2) -It shall come ito force 0 its publication in the 


hee as a l 





' order,” 
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be asinine 
‘ 


2. PEE E of section I of Wart Ben, Act xvi of 1951.—In iabe 
ssotion (3) of section | of the Rehabilitation of Displaced Persons and | 
Eviction of Persona in Unauthorised Occupation of Land Act, 1951- (here-. 
inafser referred to as the sald Act}, for the words “the 3lst day of March, 
1957” the words “the 3lat day of March, 1958” ahall be substituted. 

Notes ` ` 

This section extends the life of the Act by another year. i 

3. Amendment of section 2. —En sub-clause (0) of clause (t) of section ' 
. 2 of the said Act, nftor the words “does not intend” the word “ever” 

shall be insertad. 
' 4, Amendment of section 3.—In sub-soction 0) of section 3 of: the 
: gaid Act, after the. words “Aa owner of land may” the words “at any time - 
before the expiry. of the 31st day of March, 1957” shall be inserted. 

5. Amendment of section 4:—In sub-section (2) of section 4 of the 
said Act, — — 
` (a) for the’ words “any land” the words “‘the land referred to in that 

sub-section’’ shall be substituted ; 
(b) in clause (a), 


(i) for the words “which in ths opinion of the Competent Authority 
is situated” the words ‘‘which in the opinion of the State Government is 
situated” shall be substituted ; 

' (ii) ‘after tno worda “when the C ompetent Authority maken the 
the worda “or a land-purchase loan on prescribed terms and con- 


ditions and of amount saitable for him in the opinion of the State Gov- 
ernment” shall be added ; 


(0) .in clause (b),— 


_* (iy ' for the words “suitable for him in the opinion of..the Competent 
Authority” tha words ‘‘suitable for him in the opinion of the State Gov- 
erament’”’ shall be substituted ; 

di) for the words “gaoh other land, and honse.or house-building 
loan” the words “such other land, or land- purchase loan and house or 

- house-building loan” shall be substituted. - 


i , = PADMAJA NAIDU, 
The 28th March, 1957. ' Governor of West Benga: 


_ Published-in the Calcutta Gazette, 1 Extraordinary, Part LI-A. dated the 
29th March, 1957. 
The West Bengal Land (Requisition ‘and Acquisition) (ceed 
Ordinance, 1957. __. l 
West Bengal Ordinance No. V of 1957 
WHEREAS it is expedient to amend the West Bengal Land (Requist- 
tion aud Acquisition) Act, 1948 (West Ben. Act IT of 1948), for the pur- 
poses and in the manner hereinafter appearing ; - 
` AND WHEREAS bhoth Houses of the Legislature of. West Bengal are 
not in session and the Governor is satisfied that cireamstances exist which 
render it nesessary for her to take immediate action ; 
AND WHEREAS the iitrustivas of the Presid nt a! ader the proviso 


ae (L) of article 213 of the Constitution of tagia have been Obtain- 
i e ; 












The Governor is ple 
` (L) of the said article, to 
namely :— 

1: Short title. and 
the West Bengal Land { 
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d, ia exercise of the power 
ake and promalgate the 
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nance, 1957. 

(2) it shall come into force on the date ofits publication in the 
Official Gazette. 

2. Amendment of seclion 1 of West Ben Act II of 1948,--Ia sub-sce- 
tion (4) of section l of the West Bongal Land (Requisition and Acquisi- 
tion! Act, 1348 (hereinafter referred to as the said Act}, for the wo-ls 

“the 3lst day of March, 1947” the words “the 3!st day of March, 1958” 
shall be substil uted. 

3. .imendment of section 3.—In sub section (1) of section 3 of the 
said Act, after the words ‘for providing proper facilities for transport, 
communication, irrigation or drainage,” the words ‘‘or for the creation of 
better living conditions in arban or rural areas by the construction or re- 
constraction of dwelling places for people residing in such areas,” shall be 
inserted. 

4 Amendment of section 7.— After clause (a) of subeiectiun (2) of 
sevtion 7 of the said Act, the following clause shall be inserted, namely :— 

“(aai(i) Such award shall ba filed in the Collestor’s office and shall, 
exc pt as herainifter provided, be final and conclusive evidence, as bet- 
ween the Oollsctor and the p-rsons ioterested in the land, whether they 
have respectively appeared bafore the Collector or not, of the true area 
and value of the land, and the apportionment of the comp2nsaticn among 
the persons inter: sted ; 

(ii) the Collector shail give immediate notice of his award to such of 
the persona interested in the land as are not present parsonally or by 
their representatives when the award is made.”’. 

5 Amendmznt of section 8.— Fo sub-section (2) of section 8 of the 
paid Act, the following explanation shall bs added, namaly :— 

* Explanation. — l'he notice given under sub-clause (iij of clause (as) 
of sub-section (2) of section 7 ahal] be deemed to be the notice under sub- 
section (2) of section 12 of the Land Acquitim Act, 1894 (I of 1894) for 
the purp2a8 of tha proviso to section 18 thareof.”. 

PADMAJA NAIDU, 

The 28th March, 1957. Governor of Weat Bengal. 
Published in the Calcutta Gazette, ixtraordinary, Part III-A, dated the 
20th April i967. 

The Calcutta University (Amendment! Ordinance, 1957. 
West Bengal Ordinance No. VI of 1957. 

WHEREAS it is expedient to amsnd the Calcutta University Act, 
1951 (West Ben. Act XVIII of 1951) for the purpose and in the manner 
hereinafter appearing ; 

AND WHEREAS both Housea of the Legislature of West Bongal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necesaary for her to take immediete acticn ; 

The Governor is pleased in ex vei-.e of tha pwer conferred by clause 
(1) of srticle 213 of the Constitution of Indi», to make and pr..mulgate 
the following Ordinance. Lamely :— 

1. Short title and commencement.—(1) This Ordinance may be cs lled 
the Caloutta University (Amendment) Ordinance, 1957. 

(2) It shall come into force on the date of its publication in the 
Official Gazette. \ 

2. Amendmertt of section 41 of West Ben. Set XVIII of 1951.—lo the | 
p> viso to sub-section (U of sectign 4L of the,Csloutta University A-t, 
1951 for the words “nét later than three months from the dates on waich 
the mane arise 4d ho thinks fits ghenvords 3" ha thinks fit, not later 
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than three months from the dates on which the vacancies arise or such 
extended period as the Chancellor may fix by order made in this behalf” 
shall be substituted. 
PADMAJA NAIDU, 
- The 27th April, 1957. Governor of West Bengal. ° 
The Contingency Fund of West Bengal (Amendment) Act, 1957. 

The following Act of the West Bengal Legislature, haa been assented 
to by the Governor and was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 18th February. 1957 

West Bengal Act No. II of 1957. 
[Passed by the West Bengal Legislature. | 
[Assent of the Governor was first published in the Caloutta Gazette, 
Kxtraordinary, of the 18th February, 1957.) 

An Act to amend the Contingency Fund of West Bengal Act, 1950. 

WHEREAS it is expedient to amend the Contigency Fund of Weat 
Beng +! Act, 1950 (West Ben. Act XL of 1950), for the purpose and in the 
manner hereinafter appesring ; 

It is hereby enacted in the Kighth Year of the Republic of India, by 
the Legislature of Weat Bangal, as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Contingercy Fand of West Bingal (Amendment) act, 1957. 

(2) It shall come into force immediately on the OContingency Fund 
of West Bengal (Amenimoent) Ordinance, 1958 (West Ban. Ord. V of 
1956), and the Contingency Fund of West Bengal (Second Amendment) 
Ordinance, 1956 (West Bən. Ord. VI of 1956), ceasing to oparate. 

Notes ° 

Object-—The object of this Act is to r-placəa tha Contingenoy Fand 
of West Bengal (Amendment) Ordinance, 1956, and the Contingerocy Fund 
of West Banga) (S:co11 Anaidm int) Ordiaince, 195% whioh were pro- 
mulgated by ths Governor urder Article 213:1) of the Constitution of 
India on the 6th Ootober, 1956 and tha 34th Novembar, 1956 raspeotive- 
ly, when the Legislature was nor in seasion, 

The above Ordinances authorised tha increase of the Contingency 
Fund of West Bengal from Rupees one crore to Rupees two crores and 
from Rupees two crores to Rupees five crores respectively. 

The necessity for promalgation of th» abova Ordinances arose dua to 
the provalanoa of widesprea 1 dist-eas in som? areas in the State reqniring 
a large soals exp2nditure on relief Op>xrationa in excess of the Budget 
grant which onald aot b> crvered by advanoes from the available amount 
in the Contingency Fund, without augmonting it. 

As similar contigencies my cros up in fature it is necessary bo retain 
the enhanced amount in the Contingency Fund of the State as a perma- 
nent measure. 

For Statement of Objects ani Reasons, sea the Calou'ta Gazette, 
Extraordinar ', Pirt IV-A, dated the 22nd Janusry, 1957. 

2. Amendment of sec'ton 2 of West Ben. Act XE of 1950 —In ssotion 
2 of the Contingency Fand of West Beng leAct, 1959, for the words "a 
sum ^f one crore of rup æ” phe words “a sum of five crores of rupees?’ 
shall be substituted 

3 Savinja T e whatsoever done or avy action whatsoever 
taken unter tha Contingehov Fund »f Wast Bongal Act, 1950, as amended 
by the Contingsncy Fard of West Bongal (Amendment) Ordinance, 1956, 
and the Contingency po of -Weat, „Bengal (Second — Ordi- 


© e ' 

9 6 
d 

+ s 


td 
PART IX ] WEST BENGAL AOT NO, 11 OF 1967. B9 





nance, 1956, shall, on the said Ordinances ceasing to operate, be deemed 
to have been done or taken under the said Act as amended by this Act as 
if this Act had commenced on the 6th day of October, 1958. 
‘The Calcutta University Amendment Act, 1957. 
The following Act of the West Bengal Lagislature, has been assented 
to by the Governor and was published in the Oalcutta Gezette, Extraordi- 
nary, Par; III, dated the 20th February, 1957. 
West Bengal Act No III of 1957. 
[Passed by the West Bengal Legislature] 
[Assent of the Governor was first published in the Calcutta Gazette, 

Extraordinary, of the 20th February, 1957.] 

An Act to amend the Caloutia Uniwersity Act, 1961. 

WHEREAS it is expedient to amend the Calcutta University Act, 
1951 (West Bengal Act XVIII of 1951), for the purposes and in the man- 
ner hereinafter appearing ; 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bengal, as follows : — 

1. Short title and commencement.—(l) This Act may be called the 
Oalcutta University (Amendment) Aot, 1957. 

(2) It shall come into force immediately on the Caloutta University 
(Second Amendment) Ordinances, 1956 (West Bon. Ord. VII of 1956), coag- 
ing tO Operate. 


Notes 

Object— This Act ra-enacts the provisions of the Caloutta University 
(Second Amendment) Ordinance, VII of 1956. 

Date of commencement - This Act comes into force immediately on 
the Ordinance No. Vir of 1956 ceasing to operate. 

2. Amendment of section 2 of West Ben. Act XVIII of 1951,—¥or 
clause (j) of ssction 2 of the Ovlcutta University Act, 1951 (hereinafter 
referred to as the said Act), ths following clause shall be substituted, 
namely : — 

‘(j) “rasgisterad gradoates’’ maana graduates registered under this 
Act, or graduates registerad nader th: Tadian Universities Act, 1904 (VIII 
of 1904), who comp duidad for sil sabsequant paymanta of the annual fee 
for retention of their namas in ths Rogister by pryiag the sum prescribed 
in that bshalf by the regalations uader the provis? to sub-section (3) of 
section 7 of that Aot ;’. 

Notes 

This section substitutes clause {j} in section 2 of Act XVIII of 1951 for 
the existing clanse (j. Claus (j} defiacs the term ‘registered graduates’. 

3. Amendment of section 33.—F xr clause (j) of section 33 of the said 
Act, the following clause shall b> sabititate i, namoaly':— 

“ji the registration of gradassag the 01a titions of registration, the 
levy of fees for auoh registration and the mtintenancs of a register of 
registered graduates ;”. 

Notes 

This section substitutes a pew olause (j) in section 33 of Act XVIII 
of 1931. It enacts that statutes miy provide for registration of gradu- 
atag ths oriditions of registration, ths levy of fees for suoh registration 
and the maintenance of a register of registered graduates. The new 
clause is much wider in ita scope and effect 

4, Savings.—Anv Statutes made. any action taken or anything 
whatsoever done underthe said Ant aa amended bv the Caloutta U iver- 
sity (Secand Amsandm nt) Ordfranos,*1956 (Wee Ren Ord VIT of 1954) 

} . 
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shall, upon the said Ordinaave ceasing to opérate, be deemed to have been 
made, taken or'done undér the ssid Act as amended by this Act, as if this 
Act had commenced on the 3rd day of December, 1956. 

The ‘West Bengal Estates Acquisition (Amendment) Act, 1957. 

Tne following Act of the West Binga! Legisiature, has been assented 
to by the President, and was published in the Oaleutta Gazette, Extraordi- 
nary, Part IFI, dated the 9th March, 1957, 

West Bengal Act No IV of 1957. 
[Passed by the West Bengal Legislature. ] 
f Assent of the ‘President was first published in the Calcutta Gazette, 
Extraordinarv, of the 9th March, 1957.} 

‘An Act to amend the West Bing il Estates Acquisition Act, 1963. 

WHEREAS itis expedient towmend the West Bonga) Estates Acqui- 
sition Act, 1963 (Wess B:n, Act [ of 1954), for the parposes and in the 
manner ‘hereinafter appearing : 

It is horaby enacted in the Bighth Year of the Republic of India, by 
the Legislatare of Wst Bingal. ae follows :— 

1. Short tstle and commencement — (L) This Act may be oalled the 
West Bengal Estates Acquisition (Amendment) Act, 1957. 

(2) It-shall com; into forca immadiately on'the West Bengal Estates 
Acquisition (Amendment) Ordinance, 1957 (West Ben. Ord. I of 1957), 
ceasing tO Operate. 

Notes 

Object—“The West Bengal Estates Acquisition Act, 1953, was amend- 
ed by the West Bengal Estates Acquisition (Amendment) Ordinance, 1957, 
to provide for the following matters : — 

(l1) omission of ths d-finition of forest ; 

(2) iaclunon in the d-finition of tatermadiory of a service tenure- 
holder and in relation to mines and minerals, a lessee and a sub-lersee ; 

(3) enabling the State G :vernm ant to acquire excess landa of lessees 
holding directly under the Scate ; 

(4) entertainment of applications for'recovery by the State Gnvern- 
ment of the arrears of an intermadisry afcer the -stipulated period of 
twelve months from the date of vest ng ; 

(5) payment of comping strm for the interests of minors and luna- 
tios to their guardians and msnagere ; 

(6) manner of determination of income from forest where no evi- 
dence of such incom» is available from the intermediary ; 

(7) obtaining power for ths S-ate Government to determine annuity 
in cases where the interest of the intermediary is terminable or is liable to 
be exhausted : 

(8) psyment of annuity for the mines and minerals held under trust; 

(9) obtaining powers for the revenu- Officers (a) t > take steps for 
the completion of the proceedings for the preparation of record-of-rights 
undertaken under the Beng | Tenancy Act, 1885, and (b) to make correct- 
ions in the record-of-rights due to changes in the Act or rules; 

(10) assesment of rept for lands held by ratyats and under-raiyata; and 

(11) other’anoillary matters, 

The Act re enacts the provisions of the Ordinance.” (Vide Statement 
of Objects and Reasons, printed in the Calcutta Qazaka Extraordinary, 
Part IV-A. dated the 18th January, 1967). 

Date of commencement — This Act comes ihto force immediately on ` 
the West Bengal Ordirtsnce No. Tof 1987, ceasing to operate? 


t 
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2 Amendment of section 2 of West Ben, Act I of 1954.—In section 2 of 
the West Bengal Estates Acquisition Act, 1953 (hereinafter referred to of 
the said Act), — 

(L) clause (ff) shall be omitted and be deemed always to have been 
omitted; ` 

ə (2) for clause (i) the following clause shall be substituted and be 
deemed always to have been substituted, namelv:— 

(i) ‘interm-diary’’ means a proprietor, tenure-holder, under-tenure- 
holder or any other intermediary above a raiyat or a non-agricultural 
tenant and includes a service tenure-holder and, in relation to mines and 
minerals, includes a lessee and a sub-lessee’, 

3. Amendment of section 5.—In section 5 of the said Act,— 

(1) in clause (c), for the words “until the provisions of Chapter VI 
are zven ¢ ffect to, every ratyator non agricultural tenant, holding any 
jand under an intermediary” the words “every non-agricultural tenant 
holding any land under an intermediary. and until the provisions of 
Chepter VI are given effect to, every raiyat holding any land under an 
intermediary” shall be substituted and be deemed slways to have been 
anbetiru ed; 

(2) in clause (d), for the words “every ratyot or non-agricultural 
tenant holding under an intermediary” the words ‘every non-agricultural 
tenant holding under an intermediary and until the provisions of Chapter 
vI are given eff. ct 10, every raiyat holding under an intermediary,” shall 
be substituted «nd be deemed always to have been substituted. 

4. Amendment of section 6.—To sub-section (3) of section 6 of the 
said Act, the fo'lowing Explanttien shal! be added and be deemed always 
to have been add: d, namely:— 

‘Beplanatiun, - The expreesion ‘land held under a lease’ includes any 
land held directly under the State under a lease’. 

.5. Amendment of section 8 —After the proviso to section 8 of the 
said Act the following farther proviso shall be added and be deemed 
always to have heen added, namely :— 

“Provided further that if on the date of vesting a notifivation under 
section 99 of the Cess Act, 1880 (Ben. Act IX of 1840). was in force in res- 
pect of any interest of an intermediary or if any intereat of an inter- 
mediary was let in farm or managed by a Collector under clause (b) or 
clause (0) of section 73 of the Bengal Embankment Act, 188z (Ben, Act 
IT of 1882), then in computing the period of limitation for the institution 
of any soit or proceedings by the intermediary for the recovery of any 
arrears of rent or ceases in respect of ruch interest, the period during 
which such notification was in force or during which the interest was let 
in farm or managed by the Collector. shall be excluded”, 

6. Amendment of section 9. — In section 9 of the said Act,— 

(a) in sub-section (1), the words ‘‘ at any time within twelve months 
from the date of vesting”, shall be omitted and be deemed always to have 
been omitted: 

(b) in sub section (2), after the words “as it thinks fit” the words 
“but no such application shall be granted if made sfter the expiry of 
twelve months frr m the date of vesting unless the intermediary makes an 
agreement in writing referred to in the proviso tp sub-section (1) of section 
7” shell be added and be deemed always te have been added; 

(e) in sub-seotiqn (4). for the words “and shall pay” the words “and 
shal], subject to the terms of the agreement made in compliance with sub- 
section (2), where such an agreement*is made, pay’ shall be substituted 
and be deemed always to have been substituted. 
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7. Amendment of section 12.—In section 12 of the said Act, the 
following sub-section shall be added and be deemed always to have been 
added, namely: — ` 

"t -(3) It shall be competent, notwithstanding anything to the cont- 
rary elsewhere in this Act or in any entotmrnt or any general principle, 
‘of law, to mske any payment of any compensation (ad interim or final) 
under this Act,— 

(a): in the-case of a minor, to the guardian of such minor, and 

(b) in the case of a lunatio, to the manager of the estate of such luna- 
tic appointed under the Indian Lunacy Act, 1912 (IV of 1912,) 

Provided that except in the case of the following classes of guardians, 
that’ is to say, 

(i) a natural guardian, 

(ii) a gasrdian appointed by the will of a minor’s father or mother, 

(iii) a guardian appointed or declured by a court, and 

' (iv) a'person emp )w red to act as or ex-rcise the powers of a guard- 
ian by or under any enactment relating to court of wards, 
no, payment as aforesaid shall be made unless the guardian furnishes 
security ia accordance with prescribed rules.” 

8. Amendment of section 16. - In sub section (1) of section 16 of the 
said Act, - 

(L) for sub-clause (iv) of clause (a), dis following sub-clause shall be 
substituted and be deemed always to have been substituted, namely:— 

‘(iv)’ the income from foresta calculated on the basis.of the average 
annual income for twenty-five agricultural years. imm«diately preceding 
the agricultural year in which the date of ves ing falls. whic. in the opin- 
ion of the Divisional Forest Ofiser appointed in this b-half by the State 
Government, the forssts conld have yielded had they been under the mana- 
gém<nt of the State Goveramoent during this period under the West Bengal 
Private Forésts Act, 1948 (West Ben. Act XIV of 1948), as if that Aot had 
been in force during the relevant per:od prior to the year 1948; and”; 

(2) to sub-clause (iv) of clause (by, the following proviso shall be 
added and be deemed always to have been added, namely: — 

“Provided that where deduétion «f such charg<s, at the rates er 
above, from gross income yields no net income, th» Collector shall, notwith. 
standing anything contained in this clause, fix by actual figures, subject to 
the approval of the State Government, such oharges on account of manage- 
ment and collection as he may consider bo be reasonable having regard to 
the circumstances of each particular case.’ 

9. Amendment of section 17, - In the proviso to sub-section (1) of sec- 
tion 17 of the said Act, after the words ‘ perpetual annuity” the words ‘‘or- 
where the interest of the intermediary is terminable or.ia liable to be ex- 
hausted, an annuity for such number of years as the State Government 
may prescribe by rules, having regard t) the circumstances” shall be in- 
sorted ana b- de>mad alwave to have been inserted. 

10. Amendment of section 32. — Section 32 of the said Act shall be re- 
numb-red as sub-section (1) of that section, and after that sub-section, the 
followiag sub-section shall = added and be deemed oe to have been 
added, namely: - 

‘*f2) Where such intermediary as aforesaid has satatee and interests 
for whioh compensation is payable under Chapter TJI, the: Compensation 
Officer shall caloalate the total amount. which. would. have been payable in 
accordance with the table contained ’in sub-section (1) of section 17,as if 
the net income had been the aggregate of the net income dalculated in, 
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respect of the estate and interests for which compensation is payable 
under Chapter ITI nnd the net income caloulated under this section; the 
Compensation Officer shall also calculate the total amount which would 
have heen payable as compensation if compensation for such estates and 
interesta and compenaation for mines and minerals had been calculated 
separately; and the lesser of the two total amounts of compensation so 
calculated shall be tho amount of compensation paynble.”’. 

11. Amendment of section 38.— In section 38 of the said Act,— 

(1) after the word and figure “section 15,” the figure “17,” shall be 
inserted and be deemed always to have been inserted; 

(2) the figures and brackets ‘20(1),” shall be omitted and be deemed 
always to have been Omitted. 

12. Amendment of section 39.—In asction 39 of the said Act, for sub- 
section (4), the foliowing sub section shall be substituted and be deemed 
always to have ben substituted, namely: — 

“(4) Where any proceedings in respect of the preparation of the re- 
cord.of-rights have been commenced under Chapter X of the Bengal Ten- 
ancy Aci, 1885 (VITI of 1885), before the date on which this Act comes in- 
to forces and such record-of-rights has not been finally published, steps 
shall be tiken for the compl«tion and final publication of such records-of- 
rights. In taking such steps, the proceedings may be continued from the 
stage at which they rested on suvh date or may be reopened and recom- 
meneced from any earlier stage as may be decided by the Revenue Officer 
in hia discretion having regard to the facts and circumstanees of the case. 
Ths proceedings shall bein accordance with such rules as may be pres- 
cribed by the State Government The record-of-rights shall thereupon be 
deemed to have been duly prepared and fioully published under this 
Chapter, 

Peolinäkin —Where before the commencement of the West Bengal 
Estates. Acquisition (Amendment) Ordinance, 1957 (West Ben. Ord. I of 
1957), any proceedings were reopened or recommenced by any Revenue 
Officer, such proceedings,— . 

(i) shall not be invalid merely on the ground of the proceedings 
being reopened and recommenced or not being in accordance with the rules 
prescribed under this sub-section, and 

(ii) shall be deemed to bə proceedings under this sub-rection.”’. 

13. Amendment of section 44.— In section 44 of the said Act.— 

(i) in sub-section (3), after the words ‘‘within such period”, the 
words “and on payment of such court fees” shall be inserted and be deem- 
ed always to have been inserted; 

(2) after sub-section (3), the following sub-sections shall be inserted 
and be deemed always to have been inserted, namely: — 

“(3a) The oartificate of final publication referred to in sub-section (2), 
or in tha absence of such certificate, 4 certifioate signed by the Collector 
of any distrint in which the araa to which the reo rd of-rights relates is 
wholly or partly situste. stating thit r-cord-of-rights has been finally 
published on a specified date, shall be conclusive proof of such publication 
and of the date thereof, : 

(3b) The State Governm-nt may, by notitication, declare with regard 
to any specified area, that a fecord-of-rights has been finally published 
for every village included in such ares and s&ch notification shall be con- 
olusive proof of such publication. 

(3c) In any suit or other proceeding in which a record rights pre- 
pared.and published under this Chapter, or a duly certified copy thereof or 
extract theretrom, is produced, such record-of rights shall be presumed to 
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have been fiually pablishei unless such publication is expressly denied.”’; 

(3) in sub-section (4), afser the words ‘“‘presamsd to be correct” the 
words “until is is proved by evidence to be incorrect” shall be added and 
be deemed always to have been added. 

14. Insertion of new section 45A. — Af-er nection 45 of the said Act, 
the foliowi g section shall be inserted and be deemed always to have beene 

- inserted, nam ly :— 

“45A Correction of entry in record of rights. —Any Revenue Officer 
specially empowered by the State Government in this behalf may correct 
any entry in any record of rights if it is necessary in his opinion to do so 
on account Of any amendment made in tha provisions of this Act or the 
rules made thereunder : 

Provided that no such correction shall be made until reasoneble 
notio whas been given to the purties concerned to appear and be heard in 
the m tter.’’. 

15. Amendment of section 52.—To section 52 of the said Act, the 
following proviso shall be added azd be deemed always to have been add- 
ed, namely :— 

“Provided that if a raiyat or an under-raiyaé retains all lands of a 
holding under section 6, read with this section, he shall pay the same rent 
as he was paying immediately before the date of vesting and in oases 
where the land retained by a raiyat or an under-ratyat forms part of the 
lands in a holding held hy him before the date of vesting, the rent pay- 
able by him shall b'ar the sam: proportion to the rent he was paying 
immediately before the dite of vesting as the area of the lands retained 
by him beara to the area of all the lands.of the holding.”’. 

16. Insertion of new section 674A. — After section 57 of th» said Act, 
the following section shall bo inserted and be deemed always to have been 
inserted, namely :— 

“867A. Power of State Government to invest certain authorities with 
powers of a Civil Oourt.—The State G@ov-rnmant miy by order invest any 
authority referred tn ia sestion 43 with all or any of the powsrs of a Civil 
Oourt under the Code of Civil Procedure, 1908 (Act V of 1908). 

17. Saving. —Any rule mide, any order pissed, any action taken or 
anything whatsoever doue ander the siid Act as amended by the West 
Bengal Estates Acquisition (Am ndmont) Ordinar ce, 1957 (West Ben. 
Ord. I of 1957) shall, upon the said Urdinance ceasing to oparate. be ` 
deemed to have been made, passed, takaa or done under the seid Act as 
amended by this Act. as if this Act had commenced on the 16th day of 
January, 1957. 





The West Bengal Appropriation Act, 1957. 

The following Act of the West Bangal Legislature, has been assented 
to by the Governor, and wis published in the Calcutta Gazette, Extraordi- 
nary, Part IIT, dated the 29th March, 1957. ' 

West Bengal Act No. V of 1957. 
[Paered by the West Bengal Legislature | 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary of the 20theMarch, 1957.] 

An Act to authorise payment and appropriction of certain further sums 
from and out of the Consolidated Fund of West Bengal for the service of the 
year ending on the thirty first day of March, 1957. ° 

WHEREAS it ia expedient to authorise payment and appropriation 
of certaia furthor sums from and out of the Consolidated Fund of West 
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Bengal for the service of the year ending on the thirty-first day of March, 
19657 ; 

It is hereby enacted in the Eighth Year of the Kepublic of India, by 
the Legislature of West Berga], as follows :— 

1. Short title.— This Act may be called the Weat Bengal Appropria- 
tion Act, 1957. 

Notes l 

Object—The object of this Act is to provide for the appropriation out 
of thé Consolidated Fund of West Bengal of the moneys required to 
meet — 


r (a) the supplementary or additional grants made by the Assembly ; 
an 

(b) the supplementary or additional expenditure charged on the 
Consolidated Fund of West Bengal, but not exceeding, in any case, the 
amount shown in the statement previously laid before the House in pur- 
suance of article 205(1) of the Constitution of India for the service of the 
year 1956-57. 

For Statement of Objects ard Reasons, see the Calcutia Gazette, 
Extraordinary, Part IV-A, dated the 23rd March, 1957. 

2. Issue of Re. 15 37.47,237 out of the Consolidated Fund of West 
Bengal for the year 1956-57.—From and out of the Consolidated Fund of 
West Bengal there may be paid and applied sums not exceeding those 
specified in column 3 uf the Schedule amountirg in the aggregate to the 
sum of rupees fifteen crores, thirty-seven lakha, forty-seven thousand and 
two hundred and thirty-seven towards defraying the several charges 
which will come in course of paymant during the year ending on the 
thirty-first day of March, 1957, in respect of the services specified in 
column 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied fram 
and out of the Conrolidsted Fund of West Benga} by this Act shall be 
appropriated for the services and purposes expressed jin the Schedule in 
relation +o the year ending on the thirty-first day of March, 1957. 

Notes 

This section provides for appropriation of moneys authorised to be 
withdrawn under section 2 from and out of the Consolidated Fund of West 
Bengal for services and purposes expresred in the Schedule. 

SCHEDULE 
(See sections 2 and 8.) 
v * + * * 

[For Sohednle, see the Caleutta Gazeite, Extraordinary, Part ITI, dated 

the 29th March, 1957, page 14-4. Editor ]. 


The West Bengal Appropriation (Vote on Account) Act, 1957. 

The following Aot of the Wer: Bengal Legislature, has been assented 
to by the Governor. and waa publi-hed in the Calcutta Gazette, Extraordi- 
nary, Part IIJ dated the 29th March. t957. 

West Bengal Act No. VI of 1957, 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary of the 29th March, 1957.) 

An Act to provide for the withdrawal of certain sums from and out of the 
Consolidat d Fund of West Bengal for the service of a part of the financial 
year 1957-58. ° 

WHEREAS it is expedient to provide for tha withdrawal of certain 
sums frofa and out of the Consolidated Fund of West Bengal for the :er- 
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vice Of a part of the financia) year 1957-58 ; 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bengal, as follows : ~ 

1. Short title. - This Act may be called the West Benga} Appropria- 
tion (Vote on Aceount) Act, 1957. 


Notes 

Object— The Object of this Act is to provide for the appropriatiorf? 
out of the Consolidated Fund of West Bengal of the moneys required to 
meet the expenditnre charged on the Consolidated Fund and the grants 
made in advance by the Assembly in respect of the estimated expenditure 
of the West Benga! Government, for a part of the financial year 1957-5». 

For Statement of Obj-sts and Reasons, see the Calcutta Gazette, Extra- 
ordinary. Part, IVA. datid the 22nd Maroh. 1957. 

2 Withdrawal of Rs. 51.62,16 000 from and out of the Consolidated 
Fund of West Bengal for the financial year 1957-58. —From and out of the 
Consolidated Fund of West Bengil there may be withdrawn; sums not 
exceeding those sp>cified in onlumn 2 of the Schedule amonnting in the 
aggregate tothe sum of fifty-one crores, sixty-two lakhs and sixteen 
thousand rup*es towards defrayiag the several charges which will come in 
course of payment during the financial vear 1957-58 

3. Appropriation.—The sums au horised to be withdrawn from and 
out of the Consolidated Fund of West Bengal by this Act shell be appro- 
priated for the services and purposes expressed in the Schedule in relation 
to the said year. 

Notes 

This section provides for aopropriation of moneys authorised to be 
withdrawn under 9307101 2 feom and out of the Consolidated Fund of West 
Bengal for services and purposes expressed in the Schecule, 

SCHEDULE 
(See sections 2 and 3). 

* * 


* * 


[For Schedule, see the Calcutta Gazette, Extraordinary, Part III, dated 
the 29th March, 1957, pages 1486 to 1490. Hdttor.] 


The West Bengal Appropriation (No 2) Act, 1957. 

The following act.of West Bengal Legislature, has been assented to 
by the Governor and was pnblished in the Calcutta Gazette, Wxtraordi- 
nary, Part ILI, dated the Lith July. 1957. 

West Bengal Act No VII of 1957. id 
[Passed by the West Bengal Legislature] 

[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the Lith July, 1957 ] 

An Act to authorise pryment and appropriation of certain further sume 
from and out of the Consolidated Fund of Wenst Benral for the service of the 
year ending on the thirty first day of March 1958 

WHEREAS it is expadient to authorise payment and appropriation 
of certain further ruma from and out of the Conanlidated Fund of W: st 
Beng. for tha servic? of the year ending on the thirty-first day of M rch, 
1968 ; i 

It is hereby enacted ip the Bighth Year of the Republic of India, by 
the Legislature of W: st Bengal, as follows :— 


1. Short ttile.—This Act may be oalled the West Bengal Appropria- 
tion (No. 2) Act, 1957. 
Notes 


Object -“The object of the Aot is provide for the apprepriation out 
e ° e 
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of the Oonsolidated Fund. of West Bengal of all moneys required to 
mee t~- 

(a) the grants made by the Assembly ; and 
5 (b) the expenditure charged on the Consolidated Fund of West 

engal, , 
in addition to the sums previously authorised to be withdrawn and appro- 
ptiated under the West Bengal Appropriation (Vote on Account) Act, 
1957. 

2.- Under the Con: titution of India no money can be withdrawn 
from the Consolids tad Fund of West Bengal except under appropriation 
made by law.” (Vide St.tement of Objects and Ressons, printed in the 
Caleulia Gazette, Extraordinary, Part IV-A, dated the 28th June 1957.) 

Assent of the Governor — The Act received the assent of the Gover- 
nor on the luth July, 1967, vide Home Department Notification No. 
3606 A.R., dated the llth July, 1997. 

2 Issue of Rx. 62,44 44,001 out of the Consolidated Fund of West 
Bengal for the year 1957.58, tn addition to the sum already authorised to be 
withdrawn for that year.— In addition to the sum of fifty-one crores, sixty- 
two lakhs and sixteen thousand rupees authorised>to ba withdrawn and 
appropriated under the West B ngal Appropriation (Vote on Account) 
Act, 1957 (West Ben VI of 1957), there my be paid and applied from 
and out of the Consolidated Fund of West Bengal, sums not excceding 
those apecifird in column 3 of the Schedule amounting in the aggregate 
to the sum of rupees sixty two crores, forty-four lakhs, forty-four thou- 
sand and one towards draying the several charges which will come in 
courses of p:yment daring the year ending on the thirty-first day of 
March, 1958. in respeot of the services specified in column 2 of the Sche. 
dule. 

3. Appropriation,— The sums authcrised to be psid and applied from 
and out of the Consolidated Fund of West Bengal by this Act shall be 
appropriated for the sərvic-s and purp sea expressed in the Schedule in 
relaticn to the year ending on tho thirty first day of March, 1958. 

SCHEDULE 
(See sections 2 and 3 ) 
* * * * 

[For the Schedule see the Calcutta Gazette, Extraordinary, Part III, 
dated the Lith July, 1957, page 2778 to 2782. Hdtstor.] 

The Calcutta University (Second Amendment) Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by th- Govarnor and was published in the Calculta Gazette, Exxtraordi- 
nary, Part ITI, dated the 15th July. 1957. 

West Bengal Act No. VIII of 1957 
[Passed by the West B ngal Legtslature | 
(Assent of the Governor, wa: first published in the Calcutta Gazelis, 
Extraordinary of the 15th July, 1457 ] 

An Act to amend the Calcutta University Act, 1951, 

WHEREAS it is expedient to amend the Calcutta University Act, 
1951 (West Ben. Act XVIII of 1951), for the purpose and in the manner 
hereinafter appearing ; ° i 

It is hereby enacted in the Eighth Year ef the Republic of India, by 
the Legislature of West Ber gal, as follows :— 

1. Short title and commencement.—!1) This Act may be called the 
Calcutta University (Second Amendment) Act, 1957. À 

(2) [t shall come into force immediately on the Calcutta University 
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(Am >ndm ont) Ordinance, 1957 (West Ben. Ord. VI of 1957), ceasing to 
Operate. 


Notes 2 
Object—‘‘Section 41 of tha Caleu:ta University Act, 1951 provides 
that the Vice-Ohancellor shall fix dates of elections to the verious autho» 
University not later than three months from the dates on 
which tho vacancies occur. The term of offic: of the members of the 
various authorities of the University as first constituted und: r the present 
Act expired on she Lith March, 195/, 

The Act had to be amended on tha 30th November, 1956- in order to 
provide for the registration of graduates for purposes of the election. 
After such amendment the Uaiveraity required some time to frame neces- 

Bary 5'atutes rel iting to registration and to take steps for registration of 
graduates in accordanee-with such Statutes. It has not, therefore, been 
possible for the Vice Chancellor to fix dates of electiuns within the time 
prescribed by section 41 of the Act. 

The present amsangment is considered necessary to remove this diffi- 
culty and algo to provide for any similar difficulty arising from unfor- 
seen circumstances in future.” (Vide Statement of Objects and Reasons, 
printed in the Calcutta Gazette, Ex'raordinary, Part 1V-A, dated the ist 
June, 1957). 

2. Amendment of 
proviso to sub-section 


section 41 of West Ben. Act XVIII of 1951. — In the 
1951, for the words * 


(1) of section 41 of the Calcutta University Act, 
not later than three months from the dates on which 
the vacancies arise as he thinks fit” the words ‘‘as he thinks fit, not later 


than three months from the dates on which the vacancies arise or such 
extended period as th: Ch 


sncellor may fix by order.m.sde in this behalf” 
shall be substituted. 


3. Savings.—Any action taken or anything whatsover done under the 
Calcutta University Act, 1931, as amended by the Calcutta University 
(Amendment) Ordinance, 1957, shall. upan the said Ordinance ceasing to 
Operate, bə deemed to have been taken or done under the said Act as 


amended by this Act, as if this Act hid oimm-no3d on the z9th day of 
Apri], 1957, 


' The West Bengal Premises Requisition and Control (Temporary 
a Provisions) (Amendment) Act, 1957. 

The following Act of the West B:ng l Legislature, has been assented 
to by the President and wis published in thse Calcutta Guzette, Exraordi- 
nary, Part ILT, dated the [Sth July, 1937. l 

West Bengal Act No IX of 1957. 
[Passed by the West Bengal Lagislature ] 
[Assent of the President waa first publish ‘d in the Caleutta Gazette, 
Extraordinary of the [5th July, 1957 } 

An Act to amend the West Bengal Prem‘s’s Requisition and Control 
(Temporary Provistona) Act, 1947. 

WHEREAS it is expədient to amend the West Bengal Premissa 
Regnisition and Control (Temporary Provisions) Aot, 1947 (West Ben. 
Act V of 1947), for the pugpose and in the manner hereinafter appearing ; 


[t is hereby enacted in the Eghth Year of the Republic of India, by 
the Legislature of West Bengal. as follows : — 


1. Short title and commencement.—(1) This Act may be called the 
West Beng 1 Premizes Requisition and Control (Temporary Provisions) 
(Amendr ent, Act, 1957. i 

® y . ° 
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(2) It shall come into force immediately on the West Bengal Pre- 
mises Requisition and Control (Temporary Provisions) (Amendment) Ordi- 
nance, 1957 (West Ben. Ord. II of 1957), ceasing to operate. 

Notes 

Object--This Act replaces West Bengal Ordinance Nn, II of 1957 

eand extends the life of the West Benga] Premises Requisition and Con- 


tral (Temporary Provisions) Act, 1947, for a further period of three yeara’ 


from, lst April. 1957. 
The West Bengal Premises Requisition and Control (Temporary Pro- 
visions) Act, V of 1947, ceased to bein force after the 3lst March 1957. 


r, 


On account of the scarcity of accommodation still prevailing, it was oor- ` 


sidered by the Government to retain powers to requisition premises for ' 


any public purpose and to enable it to keep under requisition the pre- 
mises already requisitioned under the Act. 

For the Statement of Objects and Reasons, sea the Calcutta Cazette, 
Extraordinary, Part IV, dated the 14th January 1957, page 109. 

Assent of the President - The Act received the assent of the Presi- 
dent on the 15th July 1457, vide Home Department Notification No. 
3645-A.R., dated the 15th July, 1957. 

2. Amendment of section 1 of West Ben. Act V of 1947,—In sub-sec- 
tion (4) of section 1 of the West Bengal Premises Requisition and Control 
(Temporary Provisions) Act, 1947, for the words “the 31st day of March, 
1957” the words “3lat day of March, 1960” shall be substituted. 

3. Savings.—Any action taken or anything whatsoever done under 
the West Bengal Premises Requisition and Control Temporary Provisions) 
Act, 19-7 as amended by the West Bengal Premises Requisition and Con- 
trol (Femporary Provisions) (Amendment) Ordinance, 1957, shall be deem- 
ed to have been taken or done under the said Act as amended by this Aet 
as if this Act had come into force on the 29th day of March, 1957. 

The West Bengal Requisitioned Land (Continuance of Powers) 
(Amendment) Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by the President and was published in the Calcutta Gazette, Extraordi- 
nary, Part ILI, dated the 15th July, 1957 

West Bengal Act No. X of 1957. 
[Passed by the West Bengal Legislature. ] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 15th July. 1957]. 

An Act to amend the West Bengal Requisttioned Land (Continuance of 
Powere) Act, 1951. ý 

WHEREAS it is expedient to amend the West Benga’ Requisitioned 
Land (Continuance of Powers) Act, 1961 (West Ben. Act VIII of 1961), 
for the purpose and in the manner hereinafter appearing ; 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bergal, as follows :— 

1. Short title and commencement.~(1) This Act may be called the 
West Bongil BR -quis:itioned Land (Continuance of Powers) (Amendment) 
Act, 1957. ° 

(2) It ahall come into force immediately on the West Benga? Requi. 
sitioned Land (Continuance of Powers) (Amendment) Ordinance, 1957 
(West Ben. Ord. Isl of 1957), ceasing to operate. 

Notes 

Objegt —The pres-nt Act extends the life of the West Bengal Reqniai- 

tioned Land (Continuance of Powers} Act, VIII of 1951, for another psriod 
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of three years. West Bengal Act No. VIII of 1951 was to cease to be in 
force after 31st March 1957. The Government considered on account of 
shortage of accommodation, some properties requisitioned under the 
Defence of India Rules were still required to be retained for the purposes 
of the State Government and it may also be necessary to acquire some @f 
these properties for the use of the various Departments of the State Gov- 
ernment, The life of the West Bengal Act No. YIII of 1951 has been 
extended to enable State Government to continue to exercise the above 
powers for asother period of three years. 

For Statement of Objects and Keasons, see the Ouleutta Gazette, 
Extraordinary, Part IVA, dated the 10th January, 1957. 

Date of commencement—This Act comes into forca immediately on 
the West Bengal Ordinance No ITI of 1957, ceasing to operate. 

2. Amendment section 1 of West Ben Act VIII of 1951.— In sub-aec- 
tion (3) of ssotion | of the West Bengal Requititioned Land (Continuance 
of Powers) Act, 1951, for the words "six years’ the words ‘nine years” 
shall be substituted. 

3. Savings. -Any antion taken or anything whatsoever done under 
the West Bengal Re quisitioned Land (Continuance of Powers) Act, 1951 
as amended by the West Bengal Regnisitioned Land (Continuance of 
Powers) (Amendment) Ordinance, 1957, shall be deemed to have been 
taken or done under the said Act as amended by this Act as if this Act 
had come into force on the 29th day of March, 1957. 

The Rehabilitation of Displaced Persons and Eviction of Persons in 
Unauthorised Occupation of Land (Amendmeat) Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by the President and was published in the Calcutta Gaze'te, Extraordi- 
nary, Part ILI, dated the 15th July 1957. 

West Bengal Act XI of 1957. 
[Passed by the West Bengal Legislature} 
[Assent of the President was firat published in the Calcutia Gazette, 
Extraordinary, of the 16th July, 1957.] 

An Act to amend the Rehabilitation of Displaced Persons and Eviction 
ef Persons in Unauthoriset Occupation of Land Act, 1951. 

WHEREAS it is expedient to amond th» Rehabilitation of Displaced 
Persons and Eviction of Persons ic Unauthorised Occupation of Land 
Act, 1951 (West. Beng. Act XVI of 1951), for the purposes and in the 
manner hereinafter appearing : 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature « f West Bengal, as follows : — 

1. Short title and commencement.—(e) This Act may be called the 
' Rehabilitation of Displaced Peraons and Eviction of Persons in Unautho- 
rised Occupation of Land (Amendment) Act, 1957. l 

(2) 1t shall come into force immediately on the Rehabilitation of 
Displ:ced P: raans and Evietion of Persons in Unauthorieed Occupation of 


Land (Amendment) O:din:nee, 1957 (West Ben. Ord. IV of (957), coasing 
to openrate, j 


Notes 
Object --“The life of the Rehabilitation of Disp'aced Persons and 
Eviction of Persons in Unauthorised Occupation of Land Act, 195) (West 
B ngal Act XVI of 1951), was due. to expire after the 3lst March, 1957. 
As there was still a large number of cassa ponding before the Competent 


Authorities and as the Legislature was not in session, an Ordinance was 
a e , ° 
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promulagated extending the life of the Act up to the 3let March, 1058, 
and m.king certain other provisions necessary for expediting disposal of 
cases The present Act re-enacts the provisions of the aforesaid Ordi. 
nanos.” (Vide Statement of Objects and Reagons, printed in the Caleuita 
Gazette, Extraordinary, Part IVA, dated the 29th May. 1957.) 

Assent of the President —Notifloation No. 3647A.R.—15th July, 
1957 —The following notification by the Secretary to the Governor of 
West Bengal is h-reby published for general information :— ° 

"Notification No 18648 , dated the Lōth July, 1957.—The President 
has assented to the Rehabilitation of the Displaced Persons and Eviction 
of Peraons in Unauthorised Occupation of Land (Amendment) Bill, 1957.” 
(Published in the Calcutta Gazette, Extraordinary, Part I, dated tne 15th 
July, 1957.) 

2. Amendment of section I of West Ben Act XVI of 1951.~—Iu sub- 
section (3) of section l of the Rehabilitation of Displaced Persons and 
Eviction of Persons in Unauthorised Occupation of Land Act, 1961 (here- 
inafter referred to as the said Act), for the words ‘the 31st day of March, 
1957” the words “31st day of March, 1958” shall be substituted. 

3. Amendment of section 3.— In sub-section (1) section 3 of the said 
Act, after the words "An owner of any land may” the words ‘‘at any time 
before the expiry of the 81st day of March, 1957” shall be inserted. 

4. Amendment of section 4.~In sub section (1) of section 4 of the 
said Act,— 

(a) for the worda “any land” the words ‘the land referred to in that 
sub-rection’’ shall be substituted. ; . 

(b) in paragraph (a), — 

(i) for the words ‘‘which in the opinion of the Competent Authority 
is situated” the words “which in the opinion of the State Government 1a 
situated” shall be substituted ; 

(ii) aftey the words ‘when the Competent Authority makes the 
order,” the worda ‘‘or at the option of the displaced person a land-pur- 
chase loan on prescribed terms and conditions and of amount suitable for 
him in the opinion of the State Government” shall be added ; 

(c) in parapraph (b), for the worda “suitable for him in the opinion 
of the Competent Authority” the words “suitable for him in the opinion 
of the State Government”’ shall be substituted ; 

(d) for the words “such other land, and house or house- building 
loan” the words “such other land or land-purchase loan and house or 
house- building loan” shall be substituted, namely : 

5. Amendment of section 9.— For clause (b) of section 9 of the said 
Act, the following clause shall be substituted, namely :— 

‘(b) where it is payable to an owner other than the State Govern- 
ment—as a sum recoverable under a decree of a civil court: provided 
that if after attempt has been mada to recover the sam as a decree of a 
civil court, the Competent Authority or the Tribunal. as the case may be, 
is satisfied on sufficient cause shown, that such recovery would be attend. 
ed with undue delay or would cause hardship to the owner, it may order 
the sum to be recovered as a public demind and thereupon the sum shall 


be 80 recoverable.” . 
Notes 


Sub-section (b) provides for realisation of dues of private owners of 
lands in urauthorised ooeupation under the Bsang:l Public Demands 
Recovery Act. [913. where the normal procedure aa laid down in the Cod» 
of Civil Procedure. 1908, for execution of decrees would be ineffective. e 

6.° Savings. —Any order made, any uction taken or anything whatso- 
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ever done under the said Act as amended by the Rehabilitation of Dis- 
placed Persons and Eviction ef Persons in Unauthorised Occupation of 
Land (Amendment) Ordinance, 1957 (West Ben. Ord. IV of 1957), shall, 
upon the said Ordinance ceasing to operate, be deemed to have been 
nade, taken or done under the said Act as amended by this Act, as if this 
Aot had commenced on the 29th day of March, 1957. e 





The West Bengal Land edison z Acquisition) (Amendment) 
Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by the President and was published in the Calcutta Gazette, Extraordi- 
nary, Part ITI, dated the !5th July, 1957. 

West Bengal Act No. XII of 1957. 
[Passed by the West Bengal L gislature | 
[Assent of the Presiden’ was first published in the Calcutta Gazette, 
Extraordinary, of the 1th July, 1957.] 
j ay aa to amend the West Bengal Land (Requisition and Acquisition), 
ct, ; ’ 

WHEREAS it is expedient to amend the West Bengal Land (Requisi- 
tion and Acquisition) Act, 1948 (West Ben, Act IL of 1948), for the pur- 
poses and in the manner hereinafter appearing ; 

It is hereby enastee in the Eighth Year of the Republic of India, by 
the L -gislatuce of Weat B -ngal, as follows : — 

‘1. Short title and commencement. -(1) This Act may be called the 
Wost Bengal Lind (Requisition and Acquisition) (Amendment) Act, 1967. 

(2) It shall coma into farce immediately on the West Bengal Land 
(Requisition and Acquisition) (Am -ndment) Ordinance, 1957 (West Ben. 
Ord. V of 1957), ovasing to operate. i 

Notes 

Object —For Statemant of Objects and Reasona, see the Calcutta 
Gazette, Extraordinary, Part IVA, dated the 14th January, 1957. 

Date of commencemont This Act comes into force immediately on 
West Bengal Ordinance No V of 1957, ceasing to operate. 

2. Amendment of section 1 of West Ben Act Il of 1948.—In sub-sec- 
tion (4) of section 1 of the West Bingal Land (Requisition and Acquisi- 
tion) Act, 1948 (horeinafter referred to as the said Act), for the words 
“the 31at day of Merch, 1957” the worda “the 31st day of March, 1962” 
shali be substitntod. 

Notes 

Ths amendment nf section Lot Wast Bengal Act TE of 1948 extends 
the life of the Ast fice n farth>r pariod of five years from Let April 1957. 

3. Amendment of rection 3.— In sub-section (1) of section 3 of the 
said Act, after the words “for providing proper facilities for transport, 
communication, irrigation or drainage’’, the words ‘‘or for the creation of 
better living conditions in raral or urban areas, not being an area under 
the administration of the Corporation of Calcutta or an industrial or other 
area exclu təd by tha State Governmont by a notification in this behalf by 
the construction or re.coastraction of dwelling places for people residiag 
in such area,” shal! be inserted. s 

£ Notes 

The amendment of sestion 3 empowers the State Government to 
acquire lands for the creation of better living conditions in rural or urban 
areas by construction and reconstruction of dwelling places for public 
residing in such areas, oo 

4. Amendment of section 7.—After glauge (a) of sub-section (2) of 
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section 7 of the said Act, the following clause shall be inserted, namely :— 

“(aa) (i) Such award shall be filed in the Collector’s office and shall, 
excep! as hereinafter provided, be final and conclusive evidence, .as bet- 
ween the Collector and the persons interested in the land, whether they 
have respectively appeared before the Collector or not, of the true area 
and value of the land, and the apportionment of the compensation among 
the persons interested ; 

(ij) the Collector shall give in the prescribed manner immediate 
notice of his award to such of the persons interested in the land as are not 
present personally or by their representatives when the award is made.”’. 

Notes 

The new clause (sa) to sub-section (2) of section 7 provides that the 
award shall be filed in Collector’s office and notice of it shall be given ta 
pera ns interested. 

5. Amendment of section 8.—To sub-section (2) of section 8 of the 
said Act, the following Explanation shall be added, namely :— 

“Hxplanation.—The notice given under sub-clause (ii) of clause (aa) 
of sub-section (2) of section 7 shall be deemed to be the notice under sub- 
section (2) of section (2 of the Land Acquisition Act, 1894 (I of 1894) for 
the purposes of the proviso to section 18 thereof.”’, 

6. Amendmeat of preamble —The existing preamble to the said Aob 
shall be substituted by the following preamble :— 

“Whereas it is expedient to provide for the requisition and speedy 
acquisition of land for the purpoges of maintaining supplies and services 
essential to the life of the eommunuity, for providing proper facilities for 
transport, communication, irrigation or drainage and for the creation of 
better living conditions in urban os.rural areas by the construction or 
re-conatruction of dwelling places for people residing in auch areas.” 

7. Saving.— Any award filed, any notice of any award given, any 
action taken, or anything whatsoever done tinder the said Act as amended 
by the West Bengal Land (Requisition and Acqnisition) (Amendment) 
Ordinance, 1957 (West Ben. Ord. V of 1957), shall, upon the said Ordi- 
nance ceasing to operate, be deemed to have baen filed, given, taken or 
done under the said Act as amended by this Act, as if this Act had com. 
menced on the 29th day of Maroh 19657. 

The West Bengal Fire Services (Amendment) Act, 1957. 

. The following Aot of the West Bengal Legislature, has been assented 
to by the Governor, and was publiahed in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the lat August, 1957. 

West Bengal Act No. XIII of 1957. 
[Passed by the West Bengul Legtslature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, cf the lat August 1857 ] 

An Act to amend the West Bengal Fire Servic s Act, 1950 

WHEREAS it is expedien: to am-nd the West Bengal Fire Services 
Act, 1950 West Ban. Act XVII of 1959), for the pu-poses and in the 
manner hereinafter appearing ; 

It is hereby enacted in thesEighth Year of the Republie of India, by 
the Legislature of West Beng:l, as follows :—* 

1. Short title. —This Act may be called the W at Bengal Fire Services 
(Amendment) Act, $957. : 

Notes 

Object —For Statement of Objects and Reasons, see the Cale .tta 

Gazeite, Ex'raordinary, Part IVA, dated the 10th June 1957, page 2384. 
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2. Amendment of section 18 of West Ben. Act XVIII of 1950,—Iu sec- 
tion 18 of the West B- ngal Fire Services Act, 1950 (hereinafter referred 
to as the said Act) — 


(a) after the proviso to sub section (2), the following further pro- 
. viso shall be added, namely :— 

“Provided further that if the owner or occupier Of a warehouse or 
workshop maintains. within the warehouse or workshop or at a place 
within such distance therefrom as the Director may consider reasonable 
for use in the warehouse or workshop in case of necesaity, any fire. fighting 
epplisnces of such types us may be prescribed, then a rebate, caloulated 
at such rates as may be prescribed iu respect of such types of fire-fighting 
appliances or diff-rent combinations thereof, not being leas than ten per 
cent, nor more than thirty-three aud one third per cent on the anuual fee 
determined under this sub-section shall be allowed to such owner or 'occu- 
- pier.”; and 

(b) in the proviso to cluse (a) of sub-seotivn (3),-- 
(i) after the words ‘as may be determined ia this behalf by the 
- Collector” the words “for suoh building or placa separately” shall be in- 
' serbed and shail be deemed always to have been inserted ; and 
(ii) after the words "of which such building or place forms part” the 
. wordas ‘and the annual fee referred to io sub section :2; and the maximum 
for the annual fee referred bo io tha firat proviso to sub section (2) shall 
be caloulated separately for such building or- place and the annual fee so 
calculated shall be payable uuder sub-section (1) separately for such 


building or plase” shall be insert: d and shal] be deemed always to have 
been inserted. 


~~ 


+ 


The second proviso to sub-sestien (2) of section 18 provides for a 
rebate of the annual fee to the owner or occupier of a warehouse or work- 
shop who keeps fire-fighting appliances of the prescribed types. 

The amendments of the proviso to clause (a) of sub-section. (3) of sec- 
tion 18 make it clear beyond any doubt that the annual fee referred to in 
sub-section (2) of section 18 and the maximum for the annual fee referred 
-. toin the first proviso to sub section (2) shal] be calculated separately for 

each such building or place, and not on the municip:l holding asa whole. 

3. Amendment of seciton 40.—In sub-section (2) of section 40 of 
the gaid Act,— 


(a) in clause (c), for the words “the proviso” the words “the first pro- 
viso” shall be substituted ; and 

(b) after clause (c), the following clanse shall be inserted, namely :— 

“(oc) the types of fire fig iting appliances referred to in the second 
proviso to sub-section (2; of section 18 and the rates at which rebates 
referred to in that sub-section shall be caloulated;”’. 

Notes 

The amsndmont of clause (0; t» sub-section (2) of section’ 40 is con- 
a to the insertion of second proviso to sub-section (2) of section 
18. ; 


The new clause (cc) ampowers the State Government to make rules 
prescribing the types of fire-fighting appliances referred to in the second 


proviso to sub-section (2) of section {8 and the rates at which rebates 
referred to in that aub-section shall be calculated, 
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The West: Bengal Sales Tax (Amendment) Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor aud was published in the Calcutta Gazette, Kxtraordi- 
nary, Part III, dated the 31d August, 1557. 

West Bengal Act No. XIV of 1957. 

[Passed by the West Bengal Legislature | 
[Assent of the Gcvernor was first published in the Calcutta Gazette, 

Extraordinary, of the 3rd August, 1957 ] 
sin Aci io amend the West Bengal Sales Tax Act, 1954. 
W HEBRAS it is expedient to amend the West Bengal Sales Tax Act, 
1964 (West Ben. Act IV of 1954) for the purpose and in the manner here. 
inafter appearing : 

It is hereby enacted in the Eighth Year of the Republic of India by 
the Legislature of West Bengal as follows :— ` 

1. Shori ttle — This Act may be called the West Bengal Sales Tax 
(Amendment) Act, 1957. 


Notes 

Object—For Statement of Objects and Reasons, see the Calcutla 
Gazette, Extraordinary, Part IVA, dated the 7th June, 1957, page 2376. 

2. Amendment of section 2 of West Ben. Act 1V of 1954.— After clause 
(b) of scction 2 of the West Benga! Sales Tax Act, 1954, the following 
explauation shall be inserted, namely : — 

“Explanation. - Where cigarettes are brought into West Bengal from 
any place outside it, the person who takes delivery or on whose behalf 
delivery is t»ken sball ve deemed to have brought them into West 
Rengal ;”’. 

Notes l 

Under section 2 (b) of the West Bengal S:les' Tax Aot, 1954, dealer 

means a person who Bulla goods manufactured by him or brought by him 

‘into West Bengal'from a place outside it The Explanation added by 
section 2 of the present Act makes it clear that where cigarettes are 
brought into West Bengal from avy place outside it, the person who takes 
delivery or on whose behs/f delivery is taken shall be deemed to have 
brought them into West Bergal. 

The Bengal Public Demands Recovery (Amendment Act, 1957. 

Tha folluwing Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Guzette, Extraordi- 
nary, Part JHE dated the 29th August, 1957. 

West Bengal Act No. XV of 1957. 
[Passed by the West Bengal Legislature | 
[Assent of the President was first pulliahed in the Calcutta Gueette, 
Extraordinary, of the 24th Auguat, 1957 J 

An Act to amend the Bengal Public Demands Recovery Act, 1913. 

WHERKHAS it is expedient to amend the Banga! Publio Demands 
Recovery Act, 1913 (Ren. Act III of 1913), for the purposes and in the 
manner hereinafter appearing; ° 

- Itis hereby enacted ia th> Eighth Year of the Republic of India, by 
the Legislature of W-st B ngal. as follows :— 

1. Short ittle.—Thies Ac? may be called the Bengal Public Demands 
Recovery (Amendment) Act, 1967. : 

Notes 
‘ Qbject—For*Statemant of Odjects and . Reasons. see the Calcutia 
- Gazette, Extraordinary, Part IVA cated the 27th May 1957, page 2262. ° 
cZ. Q@mendment of section 63 of Ben. Act IIT of 1913.—S8ection 53 of 
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the Bəngsl Public Demands Racovery Act, 1913, shall be renumbered as 
sub-section (1) of that section and after the said sub-section the following 
sub-section shall be ad ied, namely :— 

(2) The period of limitation for an application for revision under this 
section shall be thirty days from the date of the order revision whereof is 
applied for, excluding the time occupied in obtaining a copy of the order: ® 

Provided that such an application for revision may be admitted after 
the period aforesaid if the applicant satisfies the Collector, the Commis- 
sioner or the Board, as the case may be, that hs had safficient cause for 
not making the application within the period.”’. 


Notes 

Sub-section (z) added to section 53 of the Bengal Public Demands 
Reoovery Act, 1913, fixes period of limitation for filing applications for 
revision. Time occupied in obtaining copy of the order sought to be 
revised is to be excladed while computing the period of 30 days alluwed 
for filing a revision. The period of 30 days oan be extended if sufficient 
cause is shown to the revising authority. 

Published in the Calcutta Gazette, Extraordinary, Part ILIA, dated the 
12th August, 1957. 
The West Bengal Cinemas (Regulation) (Amendment) Ordinance, 1957. 
West Bengal Ordinance No. VII of 1957. 

WHEREAS it is expadient to amend the West Bengal Cinemas 
(Regulation) Act, 1954 (West Bon. Act XX XIX of 1954), for the purposes 
and in the manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor ia axtiafi ‘d that circumstances exist which 
render it necessary for her to take iwmedirte action $ 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate the 
following Ordinance, namely :— 

_ L Short titl—Thia Ordinance may be oalled the West Bengal 
Cinemas (Regulation) (Am3ndment) Ordinance, 1957. 

2. Insertion of new section in West Bengal Act XXXIX of 1954.— 
After section 13 of the West Bengal Cinemas (Regulation) Act, 1954, the 
following section shall be inserted and shall be deemed always to have 
been inserted, namely :— 

“14. Transitional provisions.— Notwithstanding anything contained 
in any Other Jaw or in this Aot or in the rules made under this Act or ia 
the hieenae,— 

(a) a license which wis geinted, or purports to have been granted, 
under the Cinematograph Act, 1918 (IT of 1918), or 

(b) as hoense which was granted under that Act and purports to have 
been.renawed under this Aot but in th: form p-ovided under that Aot, or 

(0) «license which purports to have been granted under this Aot, 
but in the form provided under that Act, 
shall be deemed, for all purpuses, to have been granted under this Act 
and the conditions and restrictions prescribed by the rules under this Act 
shall, until a new license is granted under this Act and the rules made 
thereunder, be deemed to haye been incorporated in such license : 

Provided that the Licensing Authority may grant time, or extend the 

+ time ao granted, for oomplianos with any such condition or reatriction.”’. 
PADMAJA NAIDU, 
The lOth August, 1957. Governor of West, Bengal. 
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The Bengal, A Agra and Assam Cit Civil ll Court Ù (West Vest Bengal. ngal Amendment) 
957 ete 
 Thefollowidgpct*o Pehe Wear BongabRagiataedrer ‘Ras. ‘Besa fashented 
to by the President, and was published in the „Calcutta Gazette; maraordl 
nary, Part Whdated the 29i K: August 1ge7.0 s0 E- 
' o eae: hone West Bengal “Act No: XVI of 1957: 
ni Lot [Passed bythe West Beiigal Legislature. ea 
An Ach te to amend the Bengal, Agra and Assam Owvil Courts “Act, 1887. 
` WHEREAS itis: expedient. to aménd-the Bengal, Agra and Assam 
Civil Courts Act,-1887 (XII* of 1887); imite application to-West Bengal 
for the purpose and in the’ manner hereinafter appearing ; 
` It is hereby enacted in the Eighth Year of the Republio of India, by 
the Legislature of West Bengal, as follows i. © 
1. Short istle and commencement. — (1) > This Act may ‘be called the 
o Agra* and! Sesam ‘Civil Courts’ cent Bengal Ameridinent) Act, 
“O P(g)" ahall ddnie into’ force on duch date na’ the State “Goveriiment 
may, by. notification i in the Official Gazette, appoint. 
= Z Amendment of Act XIT of 1887 in itë ‘application i Wesi Bengal. — 
The Bongal, Agra and Assami Civil Courts ‘Act, 1887 (hereinafter rc ferred 
to as the baid‘Aés), shall, in its applieation to Weat Bengal, be amended 
_ for the ptirpdse-and‘ib the. manner ‘hereinafcer mentioned. oe 
3. Amendment ‘of Section 21.—In clause (a) of sub-section (1) -of neò- 
titn’2L of the édid’ Acti for the: words five thousand “rupees” the words 
“tere thopbatid repet” SAT He siibstitated’. a, 
EE NE ARRAT + "ae IDE fs chet ouiN otet geet - a oe r K a Dene 
b The eset of: the amendment of ċlanse (å) of sub-section (1) of section 
“zhis--tliat hot d ppeads te thd Distkiot daidge Will lie froma déoree or order 
OE SUbieh ney ee if the Wattielet the Original atiit"does : not, exdeed 
ten thousand Ai pees! -e qe eds. yuet! jeni Wo ced erlt en ci 
The, amended class th)? of aub: zotin: (1): of Soótion: 21 reais as 
“on dere LEAL ella, scale ese sou a Aan ae (a E 
sa "to ‘the : Distriot Judge’ whorelthie: value of: the ` ‘ original oe 
- which’ or in’ “aby” proceeding arising: Out of which:the decrée-‘Gr order wis 
asa did not exceed ten thousand Tupeessand??.e < vun Pe tes 
Savings. —Nothiny in.tnis“Act shall: apply’ ty on difect: any àppeal 
“gl any. Ge orpe’ oF Gtder passed ‘before thé commencement of this ‘Act. 
Pore! 3 a. 9B ` N ‘ha 
“-pabtiand in thë Calcutta Gazette, Eztrabřăinary, Part IIA, dated. the 
~ ‘ ‘tet Sep ember, 1957. w + 
* The Trensforved Territories |Application of West Bengal Tax Laws): 
A its de ete  Ordisiatice;- 1957. 
ee > West Bengal’ ‘Ordinance No. VII of 1957. : 
WHERE ÁS: it: ‘expedient’ to epplyto-the eee roe territories cers 
' Sui TAX Ve i in force in-the'res6 Of West Bengals. = 
AND WHEREAS bot h-Houaée of the Legislature of West Bengal are 
nog in session and the Goverior. {antisfied.that circumstances exist which 
render.jt necessary for her.to takeitmmediate action ; 
aie D WHERHA SWheddetr yatera of the Presideiit undrr the proviso ta 
clause (J) of artigle 213 s of the Conatitu'ion of, ] India have beetiobBtained ; 
The: Goverutris pleased, in exercise of the. -power conferred by - alaudo 
(1) of the said artioje,to make and. promulgate the following Ordinance, 
oer 


oe Se ie 





‘Short tille and sinc S) This 'Órdinance may be called 
the E S Territories (Applcoyion of West Bengal Tax Laws: 


® e 
s ~ + 


7 
* VIH cf £439). 
.. 2. The Bihar Sales Tex Act, 1947 (Bibar Aot XIX of 1947). 


! 
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Ordinance, 1957. i 


(2) It shall come iato force on the date of its publication in the 
ial Gazette. : a ae ' Ros 
2. Definition.—In this Ordinance, “transferred territories’? mean the 
territories transferred from the State of Bibar to the State of Weat Bengal 
by section. 3 of the Bihar und West Bengal (Transfer of Territories) Aet, 
1956 (XL of 1956). 

_ 3. Repeal of certain tax laws in the tran:ferred territories and gpplica- 
tion of certain tar laws in force in the reat of West Bengal to such terri- 
tories. — As from the date of the commencement of this Ordinance, — 

. (1) the enactments referred to in the Firat Schedule shall stand 
repealed in the transferred territories: ~. 
Provided that such repeal shall not affect — fs o 


(a) the previous Gpera'ioo of any such enactment or anything duly 
done or suffered t hereunder ; or -~ 

(b) any right, privilege, obligation or liability acquired, accrued or 
jvourred under any such enactment: or | 

(0) any pənalty, forfsiture or punishment incurred in respect of any 
OHence committ: d under any such enactm nt ; or: 

(1) any inves igation, legal proceeding or remedy, in respect of any 
such right, privilegs, obligation, liability, penalty, forfeiture or punisb- 
at as aforesaid ; n 
and any such investigation, legal proceeding or remedy may. be ‘institu- 
ted, continued or enf roed, and any such penalty,- forfeiture or punish- 
ment may be imp»aed, as if this Ordinance had not been promulgated ; 

(2) the enactments referred to in: the Seoomd Schedule shall come 
into force in the transferred territories; and. rulos made and notifications 
issued under any such enactment which were in- force immediately before 
naoh date in the reat of West Bengal shall apply to the transferred. terri- 
tories until added to amended, varied or rescinded : 

. - - Provided that in applying the Bengal Finance (Sales Tax) Act, 1941 


` (Ben. Act VI of 1941) to the transferred territories. any notification issu d 


uader sub-section (1) of section 4 shall be deemed to have been rescinded 


„and the following sub-section shall bs deemed to be substituted for that 


sub-section (inoluding the proviso thereof), namely :— OG 
“(1) With effect from the date on which this Act comes into force 
in the transferred territories as defined in section 2 of the Tranferred 
Territories (Application of West B-ngal Tax Laws) Ordinance, 1957, 
every dealer whose gross turnover during the year immediately preceding 
such date exceeded the taxable quantum shall be liable to pay tax under 
this Act on all sales effected after such date.”. 
4. Provision for removal of difficulties. If any difficulty arises in 


giving eff ct to the provisions of this Ordinance, the State Government 


may, by order, do or cxuse to bo done anything. not inconsistent with 
this Ordinanse. which may be necessary for removing the difficulty. 
| The First Schedule 
Bus (Sse section 3(1) } .- 
Tha Bihar Motor Spirit (Taxation on Sales) Act, 1939 (Bihar Act 


The Second Schedule 
(See Section 3(2;.] ° 
"4, Phe B-ngal Motor Spirit Sales Taxation Act, 1941 (Bengal Act V 
of iyat - L ae i l i 
l , f 
9 f ; i e 


t 


` 1941). 
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i 2. The Bengal Finance (Sales Tax) Act, 1941 (Bengal Act VI of 
Q41), o, . ; 
3. . The Bengal Raw Jute Taxation: Act, 1941 (Bengal Act XI of 


es 


. The West Bengal Sales Tax Act, 1954 (West Bengal Act IY of 
1954). - | 
Published in the Calcutta Gazette, Extraordinary, Part IIIA. dated the 

. ; - 20th September, 1957. 

The Calcutta and Suburban Police (Amendment) Ordinance, 1957. 
West Bengal Ordinance No. IX of 1957. 

WHEREAS it ia expedient in the interest of public order and health 
to amend the Calcutta Police Act. 1866 (Ben. Act 1V- of 1866) and the 
Calcutta Suburban Police Act, 1866 (Ren, Acc II of 1846) for the purposes 
and in the manner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Governor is satisfied that circumstances exist which 
render it necessary for her to take immediate action ; 

The Governor ia pleased, in exercise of the power conferred by clause 
(1) of article 213 of the Constitution of India, to make and promulgate 
the following Ordinance, namely :— 

' 1. Short title and commencement.—{1). This Ordinance may be called 
the Oalcutta and Suburban: Police (Amendment) Ordinance, 1957. 

(2): It shall come into force on the date of'its publication in the 
Official Gazette. = N l í i 

2. Insertion of new section in Ben. Act IV of 1866.—After section 43C 
of the Caloutta Polica Act, 1866; the following section shall.be inserted, 
namely:— . ©, Rede iy ey. ; 

“43D, Power to prohibit, restrict, regulate or impose conditions on the 
use of microphones etc.—(1)(a) If, in the opinion of the Commissioner of 
Pulice, itis necessary so to do for the purpose of préventing annoyance 
to, or injury to the health of, the public or of any section thereof, or for 
the purpose of maintaining public peace and tranquility, he may by order 
prohibit restrict, regulate or impose conditions on, 


’ the nse or operation in.any area within the town of Calcutta or in any 


vehicle within auch area, 
of microphones, loudspeakers, or other apparatus for amplifying ‘human 
voce or emplifying music or other sounds. 

(b) The State Government may, on its own motion or on the repre- 
sentation of any person or persons aggrieved, modify, alter or cancel any 
auch order. l 

(2) A police-officer, not below the rank of a Head Constable, may 
take such steps or use such force as may be reasonably necessary for 
securing compliance with any order made under clause (a) of sub-section 
(1) or any such order as modified or altered by the State Government 
under clause (b) of that enh-section and may seize any microphone, loud- 
apeak ror other apparatus used or operated in contravention of the order. 

(3) A Police.officer referred to above, who seizes any microphone, 
loudspeaker or other apparatug under sub-section (2), may also at the 


‘Binie time aeize any vehicle in which such microphone, loudspeaker or 


other apparatus is being cirried or conveyed or is being kept~at that 
time: > 

-Provided that such officer may release the vehicle on a bond for suck 
sum, not exceeding five hundred rupees, as he deems reasonable. being 


ue . 


cxeouted by tke qwuer of th vehicle in favour 5f the State Governmert 
3 We ner Hoe aad ( o 
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to prodtice, the! vehicle at the time of the investigation, or the. frisl_pnd, to’ 


surrénder the vehicle, if directed to be forfeited undér sab-section {4):", 


„a (4) yAny parson who-ppnteayenes, an oda f PE (Commissioner of’ 
Police made aaen clause K o BER ( ied 3! dön raVanes “any, 
such order as modified or altered by the State Government under cl&tise* 


tuna 


* 


(b) of that subsgegtiqny shallbe paaished. with: fine, whioh, mses ° 


one hundred rupees and the coart-trying.an-ofteace uder this section: 
also, ditat ths fotfeituse ofany. mioropaone, loudspeaker or other_apphra- 
tus seiz 'd uader sub seotion (2) Ocany, vehicle, seizéd ‘under Fub section 
(3)-or. relgased under the proviso to that gub;aedtiqn,” 7. ey oa a 
ee (5). The provisions of this section shall he in addition to and “nöt. in, 
> ; h eee me TN I T Tepe bg 
enogation of thp powers .con erred BY ARS, other section Of this ACK aos x 
. á . ; cota ern ey PSG se yh ste ae rity 1a 7 
275 The néw,gebtion 43;D ingarted in, Caloutts “Police A t, IV of, 18665" 
obuifersypower.on. the, Cainmissjonerjot Bylice to prohibit, restrict, rexblate 
or imp»se o dnditions On;thense,of microphones, „in apy, area” ‘within ' the! 
townlof Chicu:té-or ig any. vehicle, withig such area Dn g ean 
or B . Lasertion of new gectionin Brn, Agt 1] of 1866.—After section 170 
of the Caloutta Subarban Police Aot, 1866, the following section shali be’ 
oe i > bone . Yo tee tad as waa. reta > Airs oa fo 
ing@ated,’namel y 533-5 een? ee ili me tt $9? AING PO oeyt cia ef : 
s ulate or l mgo i a i4 stiga on, : he 
4 N e . 2 ° ae é w è (i t rai a AEN 7 
ie of microphones, etc, —(3)(a) 1 in the opiaion_of ths, Cousin esiozist of 
tò, or injury to the health of. rha publiec-ur.of any-sequiqn thereof. Or “for 
1 e may-b ordor 
woe ohtay 


' ERR ade 


Oalcnita or in-arty-ythicle within guch area, faye oat 


ir 
voice or amplifyiog.-musio Qr othersounds; o =, S STe 

.- (b). - Tha State Govgroment may,.an iis own motion oron, the repre- 
ve d, modify, after or ‘cancel any 
auch arder, « <uoted ee ee ee ets See 
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(2) A Polioa.officer, not below the rank ofa Head’ Constable; = may . 


% va noer i~ a wt 17 ` ix x’ 
tuke'snohatéepk or usp:teqgh forze aa may, he, reasonably necessary for 
securing compliance with any order, made ander olane (a) of; sub-section 
(1}orany-suol ordenas, modified Or- altered by. the State’ Government 
Giidericlause,(b) of phat ‘pub-seation and. may. seiz3 any microphone, doud- 

eT a tL Gea Ma T an eves te aes 
speaker Oc other anpiratus used Or oparated in’ doatravention of the 
order; s a mee ; pan a eee ee S ag 2 ane! a » z y oar s "a 
- E Š t “wm ae. | tae » iwi ae er Rib hor WU, ee rat 1%, ors 
n “(B).A Polise.offivcer referred to above, who seizes. any’ microphone, 
e a Sosa omic ena tale Ta ec aire bie idee iar oe nd Bie ie 
Joudspeaker òr other. appar.stus under sub.segtion (2), may “alao™ at ‘the 
ok ee æ om * - $ «* tote gate dF e es, x at A hak T MTR TF agre 
same: time. seiza any, vehicle, in which, sugh microphone, lotdapesker or 
t . * x e -riar wae >b e get ot >P “rhy e = s 
ether apparatus is being Garried,or conveyed or being, kept at that’ time: 
i ~ OSR En a h ut et te) OE eee Ue nP r 
1’ Peovided. th st awoh offf.s9r,may-relaage,the vabicle on & bond ‘for such 
acct . Geile To eed INT, oe mean 
suid, ‘not exceeding, five hundredyupees, ae he gem T sonable, being 
. a ae. a a Fee a es Bie MPR ae, 4 Lg ae, 
exacted by th ow Tr of the vahiclein.fayour of the “Sta © Govériment 


to prodace the vehiol’, st the time ofthe investigation or the trial, and to 

(4) Any person who contravanes any order of the Oommissioner ‘of 

Police‘madé under clauae (a) of aub geotion.(1) ar, who: contrayenés any 

sabh order as.modified or altered by. the State Government ynder “clause 

(b)-of:that subssection, pball -ba punished with.a fina which may extend 

to one huadred rupees and the cour} trying an Offence ‘uiider Chis ‘dection 
e o e 
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may also direct the forfeiture of any microphone, loudepeaker or other 
apparatus seized under sub-seoction.(2) or any vehicle seized under sub- 
section (3) or released under the proviso to that sub-section. 

(6) The provisions of this section shall be in addition to and not in 
derog stion of the powers conferred by any other section of this Act.’’. 

Notes 

The new section 17-D inserted in the Calcutta Suburban Police Act, 
(II of 1866). is similar to section 43 D inserted in the Calcu’ts Police Act 
(IV of 1866), and co nfers powers on the Commissioner of Police to restrict, 
regulate or impos» conditions on the use of microphones in any ares with- 
in the suburbs of ths tow. of Calcutta or in any vehicle within such area, 

PADMAJA NAIDU, 

The 20th September, 1957. Governor of West Bengal. 


Published in Calcutta Gazette, Extraordinary, Pt IITA, dated Nov. 4, 1957. 
The West Bengal Estates Acquisition (Second Amendment) 
Ordinance, 1957 
West Bengal Ordinance No X of 1957. 

" WHEREAS it 1s expedient to wmend the West Bengal Estates Acqui- - 
sition Act, 1953 (West Ben. Act I of 1954) for the purposes and in the 
manner hereinaf: er appearing ; 

AND WHEREAS both Houses of the Legislature of West Bengal are 
not in session and the Gov-rnor is sati-fied thas circumstances exist which 
render it necessary for her to take immediate action ; 

AND WHEREAS the instructions ot the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely : 

1. Short title and commencement —(1) This Ordinance may be called 
the West B ngal Estates Acquisition (Second Amendment) Ordinance, 
1957, 

(2) It shall come into force on tne date of its publication in the 
Official Gazette 

2. Amendment of section 2 of West Ben Act I of 1954.- In section 2 
ofth W s Be g:l Estates Acquisition Act, 1953 (hereinafter referred to 
as the said Act}, — 

(a) in clause (h) after the words “or of a non-agricultural tenant” 
the words, ‘‘but shall, except in the case of land allowed to be retained 
by an intermediary under the provisions of section 6, inc'ude all rights 
Or interests of whatever nature. bslonging to intermediaries or other per- 
sons, which relate to lands comprised in estates or to the produce thereof” 
shall be added and be deemed always to have been added ; and 

(b) in clause (j), after the worda “other than agricultural] land” the 
words “or other than land comprised in a forest”’ shall be added and be 
deemed always to have heen added. 

3. Amendment cf section dS In section 5 of the said Act — 

(a) in sub-clause (ii) of clause (a), the word ‘‘forests,’? shal! be omit- 
ted and be deemrd always a heen Smitted ; and 

(b) after claus^ (a), the folowing clause shall be inserted and be 
deemed alwavs to hav? hoen inserted, ramely :-- 

(aa) all landed in ¿uy estat: compris d in a forest together with all 
rights to the trees ther-in or to the produce thereof and held by an ixter- 
mediary ar any other person:”’. 
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4. Amendment of section 6.—In section 6 of the said Act, — 

(a) inthe Ezception at the end of sub-section {1}, after the words 
“entitle an intermediary” the words “or any other person” shall be inser- 
ted and be deemed alweys to have been inserted ; 

(b) after sub section (3), the following sub-section shall be added 
and be deemed always to have been added, namely :— 

(4) In the case of lands comprised in a forest and held by a person 
other than an iatermediary whick vest in the State, such person shall, for 
the purpose of assessment of compensation, be deemed to be an inter- 
mediary.”’. 

5. Amendment of section 26.—In sub-section (3) of section 26 of the 
paid Aot, after the words ‘sub-section (2) of section 23” the words, 
“and no such sum shall be deducted from the amounts payable under 
sub-s: ction (1) or sub-seetion (2) of section 12” shall be added and be 
deemed always to have been added. 

6. Amendment of section 42.—In section 42 of the said Act, the 
following proviso ahall be added at the end and be deemed always to have 
been added, namely :— 

“Provided that in the case of an intermediary, who immediately 
before tha date of vasting held any tenure comprising exclusively of non- 
agricultural lands, hs shull, subj-ct to any Jaw for the time being in force 
for as esament or re-assessment of rent, 

(a) pay the same rent as he was paying immediately before the date 
of vesting if he retains o\) such lands ; 

(b) pay as rent an amount which shall bear the same proportion to 
the rent he was payiag imm-diately before the date of vesting, as the area 
of the land retained by him bears to the area of all the jands which were 
comprised in the tenure if he retains only part of such lands; . 

(c) pay no rent for the land retained by him if he held such land 
rent-free immediately before the date of vesting.”’. 

7. Amendment of section 44. —In section 44 of the said Act,— 

(a) after sub-section (2), the following sub-section shall be inserted 
and be deemed always to have been inserted, namely :— 

“(2a) An officer specially empowered by the State Government may, 
on an application made within three months (or six months where the 
applicant is a member of a Scheduled Tribe as defined in article 866 of 
the Oousti ution of India) from the date of fiaal publication of the record. 
of rights or from the date of coming into force of the West Bengal Estates 
Acquisition (Second Amendment) Ordinance, 1957, whichever is later, by a 
person aggrieved by an entry in the record finally published in accordance 
with the provisions of sub-section (2) after giving the persons interested 
an opportunity to be heard, revise such entry : 

Provided that no such application shall be entertained if an appeal 
against an order passed by a Revenue Officer on any objection made un- 
der sub-section (1), has been filed before the commencement of the West 
Bengal Estates Acquisition (Second Amendment) Ordinance, 1957 before 
a Tribunal apprinted fur the purpose of this section, and, notwithstand- 
ing anything in this section, any such appeal may continue and be heard 
and di:pos d of as if the West Bengal Estates Acquisition (Second Amend- 
ment) Ordinance, 1957 had not been promulgated.”’; 

(b) in sub-section (3), for the words “by a Revenue, Officer on any 
Sbjection made under sub-section (1)’’ the words “in revision under sub- 
section (23)” shall be substituted and be deemed always to have been 
substituted, ° 


® e e 
2 
e e e 


PaRTIX ] WEST BsNdgaL ORDIMANUB X UF 1967. 83 





8. Amendment of section 46.—In section 46 of the said Aoct,— 

(a) the words “until after the fins! publication of the record.of. 
rights under sub-section (2) of section 44,” shall be omitted and be 
deemed always to have been omitted ; 

(b) for the words “‘if any ‘such suit or application is pending” the 
words “if any suit or application, in which any of the aforesaid matters is 

*in issue, is pending” shall be substituted and be deemed always to hava 
been substituted ; 

<0) for the words ‘‘on the date of such order it shall be stayed’? the 
words “on the date of such order, it shall be stayed, and it shall, on the 
expiry of the period prescribed for an appeal under sub-section (3) of sec- 
tion 44 or when an appeal has been filed under that sub-section, as 
the case may be, on the disposal of such appeal, abate su far as it relates 
to any of the aforesaid matters” shull be substituted and be deemed 
always to have been substituted ; 

(d) the proviso shall be omitted and be deemed alwaya to have been 
Omitted, 


PADMAJA NAIDU, 
The 22d November, 1957. Governor of West Bengal. 
; 
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PART X 
Notifications—West Bengal 
Government & Calcutta High Court 


~ Published in the Calcutta Gazette, Pt, I, dated the 8th November, 1956. 
° APPELLATE SIDE 

No. 6060 R.O.—27th September 1956.—In exercise of the power con- 
ferred by section 50 of the Guardians and Wards Aot, 1890 (Aot VIII of 
1890}, the High Court at Calcutta is pleased to make the following rule 
amending the rules in the Civil Rules and Orders, Volume I, and pres- 
cribing a form for inclusion in Volume II thereof, after approval by the 
State Government of sub-ruie (28) of rule 398 in the said rule. 

2, This rule shall take effect from the lst January 1957. 


Rule 
I. Cancel rules 398-400, 400A and 400B with notes [as inserted by 
_ rule No. 3 (Civil) of 1954} at pages 164-165 of tho Civil Rules and Orders, 
Volume I, and substitute therefor the following :— 

398. (1) A petition for guardianship made under section 10(1) of the 
Act shall be in form No. (J) 62, Volume II. 

(2) Where the father of the minor is living, and is not proposed as 
guardian, the apolioation shall alao state any facts relied on as showing 
thet he ia unfit to ect as guardian of the minor, or that he consents to 
the apolioation. 

(3) The declaration of the willingness of the proposed guardian to 
act may be inserted at the foot of, or annexed to, or exhibited with, the 
petition. 

(4) Whenever the patition made under section 10 of the Guardians 
and Wards Act, 1891), states that the property of the minor consista of 
' land or any intereat in land, a copy of~the petition shall be sent free of 
charge to the Collector of the district in which such property or any part 
of it ia situate. 

(5) The notice reqaired by section 11(1} of the Act shall bein form 
No (P}73, Volume II 

(6) Tn uneonteated proceedings under the Guardians and Wards 
Act, 1890, it shall be competent to the Court or Jadge exercising juris- 
diction therein to permit or direct, except when otherwise provided by 
any law or rule forthe time being in force, that anv particular fact or 
facts may ba proved, or evidence upon any application may ba given, by 
affidavit 

(7) The order of appointmentor declaration of a guardian under 
section 7 of the Act shall bs in form No. (J)63. V lums TI. 

(8) The sonointment of s guardian ofe minors property is in the 
disoretion of the Court. But in considering whether a ministerial officer 
of the Conrt should be appointed guardian the Court shall have regard to 
the following considerations before making such appointment :— 

(i) Whether auch appointment ie likely to interfere with the normal 
datier of the officer cnncerned ; 

(ii) whether it will be economical and in the interest and welfare of 
the minor’s estate ; ° 

(iii) whether it is necessary or will be expedient to demand security ; 
and the Court shall] record its finding on the above three considerations 
in the order it makes appointing or refusing to appoint suoh ministerial 
officer as guardian of the minur’s property. 

(9) (i) Unless the Court otherwise directs, for reasons to be recorded 
in writing,“a porson appointed or deolared to be guardian of the property 
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of the minor, shall be required to give security in the bond of himself, as 
nearly as may be in the: Form No. (M)30, Volume II, with one or more 
sureties or without sureties ay may be determined by the Court, for the 
amount or value of the movable property and of twice the amount of the . 
annual rents, profis or other income of the movable or immovable pro- 
perty to be received or accounted for by the guardian. 

(ji) Where, however, the Court thinks fit to appoint a guardian of 
the minor’s property without surety as aforesaid, the Court shall direct, 
unless the Court holds otherwise for reasons to be recorded in writing, © 
that an undertaking shall be given by the guardian to keep a full, true 
and correct account of all moneya and property of the minor received and 
expended by the guardian on behalf ofthe minor and to file and prove 
the same in Ovurt whenever so required. 

(iii) When the estimated value of the minor’s property does not 
exceed Ra. 100 per annum and when an officer of the Court is appointed 
or declared to be tbe guardien of the property of the minor, the Court 
may appoint such officer aa the guardian without sureties. 

(10) Where security is required, the Court shall fix a date by which 
puch security shali be furnished, and the arder of appointmeut or decla- 
ration of a guardian shal) be made conditional on the furnishing of such 
security which shall be one or other of the following kinda, viz., (a) immo- 
vable property, (b) a fidelity bond by a guarantees society to be approved 
by the Court, (c) cash, (d) Government security, (e) fixed deposit or oash 
deposit in the Post Office Savings Bank, (f) Post Office Cash Certificate 
and (g) National Savings Certificate. 

(11) Unless otherwise directed by the Court, the person, not being 
the Oollector, who has bəen appointed or declared guardian of the pro- ` 
perty, shall be required by the C urt to deliver to it*by a date to be fixed 
for the purpose, a statement, as mentioned in clause (b) of seotion 34 of 
the Act, together with (l)a statement of the value of the property 
and the annual income derived therefrom, (2) an estimate of annual 
expenditure, and (3) a scheme of management of the minor’s property. 
These statementa, the eatimate and the scheme after such action, as may 
be taken by the Court thereon, shall be filed with the record of the case. 

(12) On receipt of the stetements as aforessid, the Court shal! direct 
whether the jewellery or other valuable movable property, if any. taken 
possession of by the guardian, shall be sold or retained, and shall 
specify, when the Court directs its retention, the person in whose 
custody it is to be retained, and sanction the estimate of annual 
expenditure and the scheme of management with or without modifica- 
tions. The Court shall, at the same time, direct what amount of the 
money in the possession of the guardian is to be retained by him for spe- 
oific purpose, and arrange for the balance, if any, to be invested in securi- 
ties. The money allowed to be retained by the guardian shall be kept in 
the Post Office Savings Bank or in any other Back to be approved by the 
Court. 

(13) Where the Curt directs the sale of any movable or immovable 
property, the guardian shall be required by & specifico date to report the 
amount of aale proceeds, together with pfoofin support thereof. The 
amount of sale proceeds shall be expended for the specific purpose or 
invested in securities accordingly as the Court may direct. Receipt of 


e money from any source not mentioned in the acheme of management shal! 


likewise be reported by the guardian to the Court for directions. When 
the Court directs investment of the money, cr any portion of jt, in seou- 
rities, it shall fix a date on which thp guardian shall be called upon to 
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produce proof of such investment. 


(14) Each item of expenditure shali be supported by a voucher or 
the payee’s receipt, aa far as practicable, and all vouchers shall be pro- 
duced before the Court along with the annual accounts for ita inspection. 

(15) Monies belonging to wards shall not, without the leave of the 
District Judge, be invested in securities other than those mentioned in 
clauses (a), (b), (bb), (c) and (d) of section 20 of the Indian Truste Act, 
1882, or be deposited in any bank other than a Government Savings Bank. 

(16) In all cases, irrespective of the value of the property, the Court 
shall direct the guardian to keep accounts in such form as may be pres- 
oribed by it, having regard to the extent and the oircumstances of the 
property. i 

(17) Unless otherwise directed hy the Court, such accounts shall be 
exhibited in court annually and the guardian shall be required to submit 
the accounts within two months after the expiry of the period to which 
the accounts relate. 

(18a) Where the net annual income of the ward’s property exceeds 
Rupees two thousand, the Court May appoint either (i) persons who are 
Chartered Accountants within the meaning cf Chartered Accountants Act, 
1949 (XXXVIII of 1949), or (li) any legal practitioner who, in the opinion 
of the Court, is qualified in examining accounts. 

(b) In a case where the net annual income doean net exceed Rupees 
two thousand, the Court may appoint either (i) any officer of the Court, 
or (il) a legal practitioner who, in the opinion of the Court, is qoalified in 
examining accounts, 

(0) The amount of remuneration of the officer, or certified auditor 
or legal practitioner, ag the case may be, will not exceed two per cent. 
where the net annual idoome ie below Rupees two thousand and In cases 
where the income is abnve Rupees two thousand, the remuneration shall 
be two per cent. up to Rupees two thousand and one per cent. thereafter 
and will be payable out of the funds of the ward’s ertate. 

(d) In a oase where the estate is a very big one and the accounts are 
heavy, tbe Court may appoint any certified auditor and fix such remu- 
neration as mny be reasonable in the circumstances. 

(19) After the acocunts exhibited in Court by the guardian have 
been audited in acco-dance with the preceding rules, the Court shall cer- 
tify thatit has scrutinised the audit report and is satisfied with the 
accounta. Thereafter, it shall countersign the same. If the Judge is not 
aatiafied with the accounte when exhibited, he will take such action under 
the Aot as he may consider necessary. 

(20) The statements referred to in sub-rule (11) and the accounts 
referred to in the preceding sub-ru'e, shall be open to inapection, with the 
permission of the Court, by persona legitimately interested in them, on 
their making an application forthe purpose,on payment of ordinary 
inspection fee. When such an application is granted by the Court, it 
shall arrange for the inspection of the statements and/or the accounts 
under such safeguards ar it may consider necessary. l 

(21) Monies payable to wards shall be paid to their guardians direct, 
if possible, or by post, if direct payment is not possible. When for spe- 
oial reasons, to be reonrded in writirg, payment ofan amount is made 
to the Advucate or pleader of a guardian, the Court shall insiat on filing 
by the Advocate or pleader of a proper receipt from the guardian, show- 
in~ that the amount hae been paid to him. 

Note I?. An Advocate or a pleader failing to file the receipt within & 
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reasonable time shall be required to deposit into the Court the amoun 
recelved by him. 

Note 2.—Tne receipt shall be kept with the record of the case to 
which it relates. Daring examination of the accounts of the ward’s pro- 
porties, the genuineness of the receipt shall be inquired into by the pereon 
appointed to examine the accounts. 

(22) very application for guardianship shall be entered in a register 
in form Noa. (R)2A, and thereafter entries shall be made therein contem- 
poraneously with the stages through which the guardianship case passes. 

(23) All applications under the Guardiana and Wards Act, 1890, 
and ali proceedinga relating thereto shall be shownin a separate diary 
(R) 12, Volume I[. There shell also be a separate daily cause list (M)?2, 
Volume II, for such cases. 

(24, The dates fixed by the Conrt for submission of inventories, 
periodical accounts or for any other purpose shall invariably be entered 
in auvanoe in tbis separate diary. Ou. completion of the entries therein, ` 
it ahali be placed before the Judge at the end of each day for his signa- 
ture. On the fixed date, the diary for the day with the records of the 
oases entered thercin shall be placed by the clerk in charge of the cases, 
with an office report, before the Court for orders. 

(25) The Jadge shall set apart a particular day in a week for cases 
and proceedings under the Gaardiaus and Wards Act, 1890, with a view 
to devoting personal attention to each case so set down. 

(26) Money deposited by the guardian on any account shall be by 
means of chalans, and the usual procedure fur deposit of money in civil 
courts shall be followed. Such deposit of money shall be noted in the 
order sheet of the oase over the signature of the Judge of the Court. 

(27) Ifin any case the Cuurt directs the said money to be deposi- 
ted ia the Post Offise Savings Bank forthwith, it shall fix a short date 
by which the Pass Book shall be prodused before it for inspection. After 
satisfying itself that the money has barn deposited, the Court shall record 
a note to that effect in the ordersheet. 

(28) The money referred to in sub-rules (25) and (26) shall not be 
withdrawn except under specifo orders of the Court, and when the money 
ia withdrawn, the fact, together with the amount, should be noted ip the 
ordersheet under the signature of the Judge. After the money has been 
disposed of according to the direction of the Court, compliance with it 
should bə reported to ths Cvurt, on a date to be fixed by it for the pur- 
pose, with nscesaary papors in supp ort thereof, 

(29) Mvery District Judge rhal) make a thorough Inspection of all 
oases under the Guardians aud Wards Act, 1890 (VIII of 1890), once a 
vear and sabmit, as soon thereafter as possible, a report io the High 
Court as to whether (i) necessary action has been taken on orders passed 
in all cassa nadar the Actas par records ard the regi t-rin form No. 
(R)2A, (ii) accounts have been submitted by guardianain all cases in 
which they have been directed, and, it so, such accounts have besn pro- 
pearly checked, (iii) security has baen farnished by guardians in all oases 
in which it has been direoted, (iv) inventdry baa been submitted by guar- 
dians io all cases in which it hae been directed, (V) monies belonging to 
warde have, where necessary, been properly invested and (vi) accounte of 
e monies belonging to wards deposited in Oourt, or distursed, have been pro- 

perly maintained. The District Judge shal! farther report whether the 

entries in register in form No. (R)2A have been made cither contemzore- 
neously with each relevgnt order passed er as early therenfter as possible 
e hd l z e 
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and whether the entries are up-to-date : 

Provided that an Additional District Judge may with the permission 
of the High Conrt, be asked by the District Judge to perform the duties 
‘prescribed by this rule in respect of cases transferred to him for the pur- 

oge. 
; Note.— A certifioate shall be given in the report by the District Judge 
or an Additional District Judge as the case may be, that each record 
of a chee under Act VIII of 1880, the relevant register or registers, and 
other connected papere, have been personally examined by him. 

(30) The Sheristadar of tbe District Judge shall inspect all the 
records of Act VIII cases and the regiaterin form No. (R)2A in course 
of his periodico inspections under Rule 1035 (1)fc) and submit a report to 
the District Judge at least onoe in a quarter regarding matters set out in 
the preceding sub-rule. The District Judge shall pass appropriate orders 
on his report. 

II. Insert the following after form No. (R)2 at page 78 of the Civil 
Rules and Ordere, Volume II. 

* * * * 

[For Form No. (R)2A, see the Calcutta Gazette, Extraordinary, Part J, 
dated the 8th November, 1956, pages 4112-4113. Hditor. } 

Published in the Calcutta Gazette, Pt. I, dated the 9th August, 1956. 
JUDICIAL DEPARTMENT. 

No 4814J.—30tb July 1956.—In exercise of the powers conferred by 
section 22, anb-section (4) of section 22A and sub-section (1) of section 
22B of the Code of Criminal Procedure, 1898 (Act V of 1898), the Gov- 
ernor ia pleased to make the following rules relating to the appointment, 
powers and duties of the Justice of the Peace, namely :— 

Rules 

1. Thess rules may be called the Justice of the Peace Rules, 1956. 

2. (l) The qualifloations of the person to be appointed a Justice of 
the Peace shall be aa follows :— 

(i) he should be normally resident in the local area for which he ie 
appointed ; 

(ii) he should not, before such appointment, be lesa than 25 years 
ppd more than 60:years of age ; 

(ili) he should be literate and a peraon of some education ; 

(iv) be should be a person of integrity and of some local standing 
and should be otherwise suitable for appointment ; 

(v) he should be a person who has not been declared an insolvent, 
or convicted of an offence which, in the opinion of the State Government, 
renders him unsuitable for auch appointment. 

(2) A Justice of the Peace shali have s seal of office to be supplied 
by the State Government, The seal shall contain the words ‘‘justice of 
the Peace” and the name of the local area for which be has been appoin- 
ted. The seal shall be returned by him, when he vacates his office, to 
suoh officer as may bs specified by the State Government. 

(3) Oa hts appointment a. Justice of the Peace shall be furnished by 
the State Government with a copy of the order of appointment. Such 
copy shall ba returned by him. when he vacates his office to such officer as 
may be specified by the State Government. 

(4) A Jastice of the Peace shall be not entitled to any remuneration 
for his services. 

(5) Tho term of office of a Justice of the Peace, unless terminated 

+ é è 
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earlier, shall on first appointment be one year and such term may be 
renewed for such period or periods as the State, Government deems fit. 

(6) A Justice of the Peace may be pomeree by the State Govern- 
ment from office if— 

(i) he ceases to reside in the looal area, or remains absent from that 
area, for a continuous period of six months without the permission of the 
State Government ; or 

(ii) he is deolared an insolvent or acoused of or convicted of an 
offence which, in the opinion of the State Government, renders him unfit 
to be retained in hie appointment ; or 

(iii) bis conduct appears to be unsatisfactory or he is found to be 
otherwise unsuitable by the State Government. 

3. (1) A Justice of the Peace may issue a certificate of identity to 
any person residing in the loca! grea if he knows the latter personally or 
is other wase satisfied as to ble identity. 

(2) Such certifioate of identity shallshow the name of the holder, 
his father’s name, his place of residence and address, his profession or 
occupation aud any other partioulars’ which may be necessary for the ° 
purpose for which the certificate is issued. There shal] be affixed to the 
certificate a pass-port-aize photograph of the holder. It shall be signed 
by the Justice of the Peace issuing it and shall bear the seal of his office. 

4, (1) When an origioa! document ia brought before a Justice of the 
Peace by s person residing within his local area for verification or attes- 
tation either in resp-ct of the particulars contained therein or in respect 
of the signature of the executant, the Justice of the Peace may, after euch 
enquiry, if any, as may be necessary, endorse the verification or atteata- 
tion on the dooumant and affix his signature and geal thereto. 

(2) When a copy of such a document requires verifictation or attes- 
tation, the Justice of the Peace may, after comparing the copy with the 
original, endorse the Verification or attestation on such copy and affix his 
signature and seal thereto. - 

5 (1) In the ose of an incident Involving breach of the peace or of 
the commission of an offence in the Jooal area, the Justice of the Peace 
sha}]— 

(i) visit the place of occurrence immediately on receipt of informa- 
tion ; 

(ii) record the statement of the eye-witness and others having know- 
ledge of the incident or of the commission of the offience, noting their 
names and addregser ; 

(iii) prepare immediately thereafter a report in writing containing 
the evidence available and the names and addresses of the persons, if any, 
arrested ip connexion with the incident or the offence together with the 
reasona for such arrest ; 

(iv) submit the report together with the statements recorded by 
him to the nearest Magistrate and the officer-in-charge of the nearest 
police-station with the least possible delay : 

Pr vided that all or any of the powera mentioned in olausea (i) to (iv) 
shall not be exercised by a Justice of the Peace in a policé case if investi- 
gation by the police has ajready ‘commenced. 

(2) In the oases of the commission of any offance within the local 
area, the Justice of the Peace ehall, if the offence je a cognizable one, 

cordon off the place of the occurrence with the assistance of the volun- 

teers and the losal people until the arrival of the police, so ar to prevent 

the removal of anything or article consected with the offence or suspected 
e e ` 
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to have been used in the commission of the offence, or to prevent the 
interference by any person with the place of cocurrenoce. 

6. in the course of an investigation made by a police-officer under 
Chapter XIV of the Code of Criminal Procedure, 1898, ım respect of any 
offence committed within the loog! area and if so requested by him in writ- 
ing, the Justice of the Peace shall — ° 

(i) render reasonable assistance to the police officer in connection 
with a search or arrest or the guarding or temporary custody of articles 
relating to the offience or seized on such search ; and 

(ii) record the dying declaration of any person, who is the victim of 
the offence, in the following manner, that is to ssy— | 

(a) record the doclaration in the language in which the person 
makes it, 

(b) record the exact words, as far as practicable, used by the per- 
aon, 
(o) read over the statement to the person after it has been recorded, 
(d) obtain, if possible, the signature or tbhumb-impreegion cf the 

person making the statement to anch statement, and 

(oe) affix bis own signature and seal thereto. 

Published in the Culcutia Gazette, Part I, dated the 23rd Auguat, 1956. 
DEVELOPMENT DEPARTMENT 

No. 6992/2A-23/55.—Yth August 1946.~JIn exercise of the power 
conferred by rection 36 of the West Bengal Development Corporation 
Act, 1954 (West Bengal Aot XIV of 1965); the Governor is pleased to 
make the following rules, namely :— 

* Rales 

1. These rules may be called the West Bengal Development Corpor- 
ation Roles, 1966. 

2. Ia these rules uoless there in anythiog repugnant in the sobject 
or context ,— ; 

(a) “the Act” means the Weet Bengal Development Corporation 
Act, 1954 (West Bengal Act X1V of 1945) ; 

(b) ‘section’? means a section of the Act ; 

(o) other expressions used in these rules but not specifically defined 
have the same meanings asin the Act. 

3. Tne Corporation abal) inelnde : 

(i) two members representing the State Government to be nominated 
by it; 

(ii) one member being a shareholder, representing the shareholders, 
to be elected in the manner provided in rule 4 whenever the Corporation 
is constituted or recOastituted after the issue of shares. 

4. (1) The manner of election of a shareholder to represent the 
share-holdere shall be by postal ballot. 

(2) The Chairman of the Corporatien ahal) art as the Returning 
Officer. He shallinvite, when so directed by the State Government, 
nominations, within such date as may be specified by him, of candidates 
from the share-holders in writing and each candidate muat be proposed 
by a shareholder and seconded by another*shareholder. He shull then 
make out a list of validly nominated candidates. 

(3) The Chairman shall thereafter send by registered post to each | 
share-holder a list of validly nominated candidates and a postal ballot 
paper as nearly as possible in the form given in Schedule I to these rules ` 
and shall®nter on the counterfoil of each such ballot paper the name of 
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the share-holder and his serial number on the register of shareholders. 

(4) Each shareholder shall have as many votes as the number of 
shares owned by him. l 

(5) A shareholder shall, on receiving bis ballot paper, record his - 
vote or votes thereon in favour of the candidate of his choice amon 
those specified in the list of nominated candidates snd shall sign the 
declaration on the baok of the ballut paper. The elector shall obtain the 
attestation of his signature but not of his vote on the postal ballot paper 
by a Gazetted Officer of the State Government. He shall then send his 
ballot paper by registered post to the Chairman. 

(6) The Chairman shall] then count the votes and prepare a list show- 
ing the votes obtained by each of the candidates and declare the candi- 
date who haa obtained the largest number of votes to be elected and a 
shareholder so elected shal! be a member of the Corporation on ita consti- 
tution or reconstitution after such election. 

5 The term of office of the members of the Corporation, including 
the Chairman, sball be four years, 

6. (l) In the event of a casual vacancy among the members of the 
Corporation on account of resignation, removal of death, it shall be filled 
by nomination by the State Government, provided that the person to be 
nominated In place of the representative of the shareholders shall be the 
shareholder who may be available from amongst those who stood for elec- 
tion and who obtained the next largest number of votes. 

(2) A person nominated to fill a casual vacancy shall bold office for 
the unexpired portion of the term of the member in whose place he ia so 
nominated. 

7. (1) The members of the Corporation other than the Chairman 
shall be entitled to receive a fee of Rs. 100 each for attending every sit- 
ting of the Corporation :-- 

Provided that when a member of the Corporation is a salaried officer 
of Gevernment he shall not be entitled to the said fee. 

(2) The members of the Corporation’ other than those who are 
salaried Government officers shall be entitled to travelling allowances for 
journeys made by them in the couras of their duty as such members 
at the same rates as are admissible to Government officers of the 
First Class drawing a salary of aver two thousand five hundred rupees per 
month. 

8. The Administrative Officer and the Chief Accounts Officer of the 
Corporation shall be Goveroment officers whose services may be placed 
at the disposal of the Corporation by the State Government on such 
terms as to period of deputation, pay, allowances and leave and pension 
contributions as may be agreed upon between the State Government and 
Corporation. These officers shall, in respect of disciplinary matters, 
continue to be under the control of the State Government. 

9. (1) The capital which the Corporation may be authorised to raise 
from time tu tima ander sub-section (2) of sectiin 19 or the additicnal 
capital which may be raised by the Corporation under section 20 shal! be 
divided into shares of Rs. 100 each. R 

(2) The Corporation shall not allot shares exceeding Rs. 50,000 in 
value to any one party other than the State Government. 

(3) Payment of the shares shall be made: . 

(i) io cash or agsets in the coase of the State Government, and. 

(ii) in cash. or bonds issued by the State Government, in the case of 
any other party, such bonds being redeemable by the State Gogernment. 
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(4) The shares of the Corporation shail not be transferred to any 
party other than the State Government or a party approved by the Gov- 
ernment. 

(5) The Corporation shall maintain a register of shareholders and 
shall enter therein the following partioulars separately in respect of each 
{8sue of shares :— 

ta) the name of the shareholder and the number, value and serial 
pumbers of the shares held by him, 

(b) the postal address of. the shareholder and the address of his 
prino!pal place of businessa, . 

: (c) the date on which and the manner in which he acquired his 
shares, 

(d) the date on which he ceases to be a shareholder and the reasons 
therefor. 

10. The net profits of the Corporation shall be utilised : 

(i) in paying the interest and repaying the principal of the money 
borrowed under section 22; 

(ii) in building up a fond for the redemption of shares (to be called 
the Share Redemption Fund) where so directed by the State Government; 

(iii) in building up the reserve fund ; and 

(iv) in oarryiig out any other purpose of the Act. 

11. (1) No redemption of share shall be resorted to if the amount to 
the credit of the share redemption fund referred to in clause (ii) of rule 
10 ia less than five lakhs of rupees. 

(2) In redeeming the shares issued to parties other than the State 
Government: 

(a) the shares iseued earlier shall be preferred to those lasued later, 

(b) full face-valut of the shares with guaranteed dividend still due 
shall be paid. 

12. (1) The financial year of the Corporation shall be from the Ist 
day of April to the 3!st of March next following. . 

(2) Annual Badgat Statements shall be submitted by the Corpora. 
tion to the S:ate Guverament on or before the fifteenth day of November 
in each year as nearly as possible in the form given in Schedale II to these 
rales. 

(3) The Corporation miy without the previous; sanction of the State 
Goveramant incur expenditure under any head or in connection with any 
partionlar echems in excess of the budget allotment only up to a limit of 
twenty-five thousand rupees for recurring expenditure and one lakh of 
rapees for non-recurring expenditure in a financial year. The Corpora- 
tion shall, however, report to the State Government the circumstances 
under whioh it has bacoms necessary to incur such expenditure. 

(4) If io respect of any financial year, expenditure over and above 
the total amount provided for in the budget estimates becomes necessary 
or is incurred in torm3 of aub-rule (3), a supplementary estimate shall be 
prepared by the Corporation and submitted to the State Government by 
the first dsy of January 11 the sams minner as the annual badget. 

13. Tha namber of m3mbsra neceagary to constitute a qnorum at a 
meeting of the Corporation shal? be three, of whom at least one shall be a 
representative of the State Government. j 

14 (l) The Oorporation shall keep such booka of aconunt rs the 
State Government nfay determine in consultation with the Oorporation. 

(2) Al) account books and registers shall be bound and all the 
pages thereof shall be numbered before being brought into use and all 
correotions and alterations in the accopnts sLall be made in ink ard duly 
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attested by a person authorised in this behalf by the Chief Accounts 
Officer. 

15. (1) The annual accounts of the Corporation shall be audited by 
an e ditor appointed by the State Government as soon as may be after 
the close of each finanoial year. ` 

(2) The auditor shall see, while examining the accounts of the Cor; 
poration,—- 

(i) whether the books of account required to be kept under sub-rule 
(1) of rule 14 have been duly kept and whether the books of account and 
registers conform to the provisions of sub-rule (2) of rule 14 ; 

. (li) whetber the items of receipt and expenditure are stated in suffi- 
cient detail ; 

(iii) whether the payments were made under proper authority and 
are supported by vouchers ; and 

(iv) whether all sums received have been brought into account, 

(3) The onditor may require the production of any document or the 
attendance before him of any person responsible for the preparation of 
th» accounts of the Corporation, to enable him to obtain information for 
the proper conduct of audit. 

-16. The Corporation shall furnish the State Government with — 

(a) an annual balance-sheet of the assets and Habjlities of the Cor- 
poration as on the 31st Maroh of every year ; 

(b) statements of the granta made by the Corporation to the Boarda 
from time to time for executing the schemes entrusted to the Boards un- 
der section 24 ; 

(o) such perjodioa) reporta as the State Government may direct 
showing the progress of development schemes, undertaken by the Cor- 
poration ; and r , 

(d) a report of the proceeding of eaoh meeting of the Corporation as 
soon as possible after the meeting. 

Published in the Calcutta Gazette, Part I, dated the 3rd January, 1957. 
CALCUTTA HIGH COURT 

No. 7757G.—20th December 1!956.—The following amendments 
whioh have been made by the High Court at Caloutta in the “Rules of 
the High Court, Appellate S.de, 1936 (Seventh Edition)? sre published 
for general information :— 

Amendments; 

I. Pages 162 and 163, Part IV, Chapter XV, Rule 11— Delete the 
words and figures “under Order XIII, Rule 10, Civil Procedure Code” in 
the heading above the Rule and also in lines 3-4 of clause (a) of the Rule. 

i II. Page 163, Part IV, Chapter XV— [Insert the following after Rule 
i 
“PREVENTION OF DEFACEMENT OF HIGH COURT RECORDS 

12. (a) No document shall be produced from the oustody of this 
Court before any other court, except on the condition that such doou- 
ment, if admitted in evidence, shall not be so endorsed, marked with seal 
or any exhibit mark by sach other court, as will make suoh document or 
any part thereof illegible by reason of such endorsement or seal, or mark 
whioh Shall be put only on auch part or parts of the document as do not 
contain any writing and shall preferably be made on the side or top or 
bottom margin of the doonment or cover page, if any, provided that if 
in any exceptional case no such part or parts uf the document are avail- 
able for snch eudorsement, sval or mark, then the same shall he placed 


on & separate slip of paper which shall be attached to the docament. 
e e : à 
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(b) When transmitting any such document to another court, the 
attention of that court shall be drawn to clause (a) above. 

(o) Thie rule shall also apply aa between different courtes on the 
.Original and Appellate Sides. 

13. No document, tendered in evidence or produced in this Court, 
Shall be ao endorsed or marked with seal or any exhibit mark as to mark 
eny part thereof illegible. Such endorsement, seal, or exhibit mark shal] . 
always be made in the manner prescribed by clause (a) of Rule 12. 

14. (a) Where a document tendered in Court is, in the opinion of 
the Court or a Judge, of a special historical or antiquarian interest or 
where any party to a suit or proceeding in this Court applies, at any 
stage of the suit or proceeding, that a document already on the record or 
about to be tendered, be declared as a document of a special historical or 
antiquarian interest, the Oourt or the Judge may declare the document 
as such. The declaration so made sbal) be final. 

(b) Upon such declaration being made— 

(i) No endorsement mark, seal or effacement shall be affixed or mads 
thereto or no kind of writing shall be made thereon, save that. a slip shall 
be attached to the document indicating that the dicument has been 
deolared as having a speciai historical or antiquarian interest. 

(Gi) The narty orodocing or tendering it may be crdered to file a 
true copy thereof whioh shall be marked, realed or endoreed as if it was 
the original. Tn such an event the original document shall be kept in 
d+poait with tha Registrar with liberty to the parties tò inspect the same. 

(iii) The Court or a Judge may, in the oase of a document of special 
historical or antiqnarian interest, order that instead of a true copy of 
such document a photontatio copy thereof be kept on the record.” 

Published in the Caleutta Gazetie, Part I, dated the 10th January, 1957. 
CALOUTTA HIGH COURT 

No. 7883G.—24th December 1956.—The following amendments which 
have been made by the High Court at Calcutta in the “Rules of the High 
Court, Appellate Side, 1936 Pevensh Edition)” are published for general 
information :— 

amendments 

I. Page 11, Rules 6 and 7, Chapter II, Part I.—For the existing 
Rules substitute the following :-— 

“8, Reference from the subordinate Civil Courts and the Presidenoy 
Small Cause Court shall be heard by a Division Court. 

7. Allappeals under section 142(2) of the Caleutta Municipal Act, 
1923 or the corresponding section or sectiona of the Caloutta Municipal 
Act, 1951, shall be beard by a Division Court, irrespective of valuation.” 

H. Page 25, Chapter V, Rule ?(f) (as amended by Slip No. 1).—Add 
the following as the second proviso :— 

“Provided further that in the case of a First Miscellaneous Appeal 
under section 142/3) of the Caloutta Municipal Act, 1923 or the corres- 
ponding section or seotions of the Calontta Municipal Act, 1951 the value 
of the appeal to be stated in the memorandum shall be the difference bet- 
the annual values, upon and in respect of which relief waa claimed in the 
Court of Smal] Cause.” 

No 7886G.—24th December 1956.—The following amendments which 
have been made by the High Court at Caloutta in the ‘Rules of the High | 
Court, Appellate Side, 1936 (Seventh Edition)’ are published for general * 
information : — 

® e 
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Amendments 

l. Page 17, Chapter IV, Schedule to Rule i - Insert the eae 
after the entries in respect of item 6 under the heading ‘‘Minors” 

“8. Representation of minor Rule 29A, Chapter V Affidavit necessary 
in case ot non-sppear- of these Rules. if directed. 

ance of the guardian. 

Il. Page 33, Chapter V, Rule 29-——-/nsert the following as Rule 
29A :— 

“29A. Where, in an appeal or other proceeding, the natural guardian 
of a minor respondent or opposite party, upon being duly served with 
notice, does not appear in due time, and the appellant or petitioner, as the 
case may ba, desires that the same representation of the minor may con- 
tinue as in the lower court, his Advocate shall file an application, sup- 
ported, if so directed, by an affidavit, for an appropriate order in the 
matter, stating inter alia whether there was separate contest on behalf of 
the said minor in the Court below and/or whether his interests are identi- 
cal with thone of the appearing respondents or opposite parties.” 


No, 7923E —28th December 1956 —The following amendment made 
by the High Court io the Civil Rules and Orders, Volume I, is published 
for general information :— 

In Rule 947A. [as introduced by Rule No. 2 (Oivil) of 1956], page 375 
of the Civi! Rules and Orders, Volume [— 

(i) Substitute 1957” for 1956” in lines 16 and 38 and in the Note 
below the Rule. 

(ii) Insert the following as a new paragraph after line 39 of the 
Rale :— 

“Tf in any case a doubt arises as to the sufficiency of the proof of the 
matters mantioned in paragraph (1) of the rule or any of them, a refer- 
ence should be mide to the High Court for ordera before finally disposing 
of the application under the rule.” 

Published in the Calcutia Gazette, Part I, dated the 24th Tannery; 1957. 
OALCUTTA HIGH COURT 
Original Side 
Calcutta, the 14th January 1957. 

It is ordered by the High Court at Caloutta that with effect from the 
date of publication in the Calcutta Gazette the following Rules be adopted 
and be made Rules of the Court and be incorporated after Rule 2, under 
Chapter XIV of the High Court, Original Side Rules, 1914 (4th Edition), 
as Rules “24A”, “2B” and “20” with the heading ‘Rules for the Preven- 
tion of Dafacement of Court Records on the Original Side.” 

2A. Subject to Order 18 of the Civil Procedure Code and any other 
law or Rule for the time being in force, a document, when tendered in 
evidence or produced in this Court, shall not be ao endorsed or marked 
with the sea! or any exhibit mark, as to make any part thereof illegible. 
Such endorsement, seal or exhibit mark shall always be made on such. 
part or parts of the dooument as do not contain any writing and prefer- 
ably on the side, top or bottom margin or cover page, if any, of the doca- 
mnt; 

Provided that, if in any txceptional shee, no such part or parts of the 
document are available for placing the endorsement, seal or mark, then 
the same shall be placed on @ separate slip of paper antl then such slip 
* shall he attached to the document. 

2B. Sabject to the provisions of Order 13 of the Civil ¢ tocedure 
Code and any other law or Rule for the timg being in foroe,— 

e * 
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(a) No doeument shall be produced from the custody of this Court 
before any other Court, except on the condition that such document shall 
not be so endorsed, marked with seal or any exhibit mark by such other 
Court, as will mke such document or any part thereof illegible by reason 
of such endorsement, seal or mark and that such endorsement or seal or 
mark shall ba put only on such part or parts of the document as do not 
contain any writing and shall preferably be made on the side or top or 
bottom margin of the document or cover page, if any, provided that if in 
any exceptional] case no such part or parts of the document are available 
for such endorsement, seal or mark, then the same shall be placed on a 
separate slip of paper and then such slip shall be attached to the docu- 
ment. 

(b) When transmitting any such document to another Court, the 
attention of that Court shall be drawn to Rule 2B (a) as above. 

(c) Rule 2B will also apply as between different Courts on the Origi- 
nal and Appellate Sides of this High Court. 

2C. (a) Where a document, tendered in Court, is in the opinion of the 
Court or a Judge, of a special historical or antiquarian interest, the Court 
or Judge may order that the document be declared as such 

(b) Upon such declaration being made :— 

(1) No endorsement, mark, seal or effacement shall be affixed or 
made thereto or no kind of writing shall be made thereon, save that a slip 
shall be attached to the document indicating that the document has been 
declared as having a special historical or antiquarian interest. 

(ii) The party producing and tendering it may be ordered to file a 
true conv thereof which shall be marked, sealed or endorsed as if it was 
the origical. 

(iii) In such ah event, the original document shal] be kept in deposit 
with the Registrar of the Original Side of this Court with liberty to the 
parties to inspect the same. 

(iv) Any party to asuit or proceeding may apply to the Court, at 
any stage, that a document already on the record or about to be tendered, 
be declared as a document of a special historical or antiquarian interest 
for the purpose of these Rules. 

(v) Tbe Court may also make such order suo moto. The declaration 
by a Court or a Judge under sub-rule (a) sheall be final. 

(vi) The Court or a Judge, in case of a document of special historical 
or antiquarian interest, may order that instead of a true copy of such 
document, a photostatic copy thereof may be kept on the record 

Caloutta, the 14th January, 1957. 

It is ordered by the High Court at Caloutta that with effect from the 
date of publication in the Calcutta Gazette, the following Rules be adopted 
and he made Rules of the Court and be incorporated in the High Court, 
Original Side Rules, 1914 (4th Edition), as Part IA of Appendix No. I 
under Appendices (Part IT) of the said Rules. 

Rules relating to Ref erences under Estate Duty Act of 1953 

The above mentioned Act having provided for the proceedings, the 
subject-matter of the undermentioned Rules, the Court under its inherent 
power has framed such Rule’ to regulate the procedures to be followed in 
such matters. 

l. All references under section 64 of the Estate Duty Act of 1953 
shall be either sent to the Regiatrar, Original Side, through post or pres, 
ented by Advocate or Solicitor to him and shall be dealt with on the 
Original, Side. 
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2. The Statement of the Case shall be in the form of numbered 
paragraphs setting out all the relevant facts and -proceedings in their 
chronological order ; next, the contentions of the parties in relation to the - 
question or questions referred; next, the findings of fact and law of the 
Central Board of Revenue thereon; and lastly the question or questions? 

. of law arising therefrom and referred. It must not contain any discussion 
of questions asked to be referred, but not referred. ° 

3. The Statement of the Case shall be accompanied by, as annexures 
thereto, copies of all documents necessary to enable the Court to decide 
the quostion or questions raised and referred thereby. 

4. The Paper Book in respect of a reference shall be prepared by 
the party at whose instance the reference has been made, 

5. The Central Board of Revenue, when submitting a Statement of 
Case to ths Court, shall forthwith give notice thereof to the party at whose 
inst noe the reference has been made and inform him that he should take 
the necesiary steps for the preparatioa and filing of the Paper Book in 
accord inc) with tha rules of the Conrt. The Board shall furnish such 
party with ce tified copies of the Statement of the Case and the annexures 


thereto, aa also of the orders of the Controller and of the Board, if the 
letter or any of them be required by him. 
6. Unless the Court otherwise directs, there shall be printed fifteen 


copies of the Paper Book. Six copies shall be filed in Court within three 
months (or suth further time as the R gistrar may allow) of the receipt of 
the Statement of the Case by the Court and two of them shal] have covers 
of atrong card board. Along withthe copies of the Paper Book shall be 
filed six printed copies of the document or d>cuments, if any. not printed 
and not iocladed in the Paper Bo +k under the liberty corferred by:rule 14 
hereinafter following. 

4. Oae of the copies of the Pap2r Bonk filed in Court, other than the 
two copies bound with card board shal! contain a certificite signed by 
the Attorney or Advoo ste for the party responsible for the preparation of 
the Papor Book that the copies printed therein are true copies of certified 
copies furnished to him of ths Original documents on record. 

8. Unless otherwise ordered the Paper Book shall, as regards form, 
gize, typog'aphv and arrar gement theres f, prepared and printed in accor- 
dance with the directions contained in clauses (a) to (dj of rule 16 of 
Chapter XXXITLA of the Rules of ths Original Side. 

y. Tha Paper Book shall contain an Index, placed pefore any other 
documant. in the following form :— 


Serial No. of ` Description. Dite of the Page of the Paper 
papere. document. Book. 


tu It shal! not be necessary to have the Index settled but the party 
at whose instance the refarence has been made shall, within a fortnight 
of the receipt of the notice of the submission of the case or such further 


time as the Registrar may allow, prepire the Index and serve on the 
Respondent a copy thereof. 


it. Ifany document required to be included in the Paper Book be 


not ia the English languiga, only an English translation thereof shall.be 
printed and inclnded and sch translation shall be made by one of tha 


sworn Translators of the Court in accordance with the Rules of the Origi- 
nal Side, ° 


° iz. (1) The Paper Book shall contain copiss of the Statement of the 
Case and the annexures thereto but the folluwing documents, whether or 
not they are included among the annexurgs, shall always be printed and 
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included :— ; 

(i) Order of the Board under sub-section (3) of section 63 of the Act; 

(ii) Order of the Controller ; 

(iii) Application for a reference under sub-section (1) of section 64 of 
the Act ; and 

(iv) The Controller’s reply thereto before the Board, if any. 

(2? Where the reference has been made in pursuunce of a direction 
under section 64(2) (a) of the Act, the order made under the section and 
the judgment delivered, if any, shall also be included. 

13. If either of the parties to a reference desires to include, or have 
included, in the Paper Book any document or documents, other than those 
included among the annexures to ,the Statement of the Case and those 
specified under heads (i) to (iv) of the precedizg rule, he shall make an 
application to the Court in that behalf within one week of the sending of 
a copy of the Index to the Respondent or of the receipt thereof by the 
Respondent where he is the applicant, with notice thereof to the other 
party; and such document or doouments shall or shall not be printed 
according as the Court may direct and where a document is directed to be 
included on an application by the Respondent, the initia] cost of such in- 
clusion shall be in the discretion of the Court. 

14. Ifa document or documents required to be included in the Paper 
Bock be such that the same cannot be conveniently included therein, but 
a sufficient ‘number thereof are available in print, such document or docu- 
ments need not be printed and included, provided the necessary number 
can be and are supplied for the use of the Court and also for the use of 
the Board. A Note to the above effect shall be included in the index of 
the Paper Book. 

15. The party at whose instance a reference has been made ehali, 
after filing the Paper Books and printed copies of the further documents, 
if any required to be filed under rule 6 hereof, forthwith give notice there- 
of to‘ths Respondent and shall, along with such notice, serve him with 
four copies of the Pap:r Book, free of cost and, also with four printed 
copies of the documant or documents, if any, not included in the Paper 
Bouk by virtue of the provisions of rule 14, free of cost. If the Respon- 
dent requires farther copies of the Paper Book, he ana! be entitled to 
have them only on payment of proportionate charges of preparing the 
Paper Bovks and only if farther copies are available. 

16. The coats of pr-paration of the Paper Buoks shall be costs in the 
reference. 

17. Upen the Paper Books being filed, the Registrar shall lay the 
matter before the Chief Justice for appointnent of a Bench as provided by 
section 65 of the said Act to hear the reference and for fixing a day for 
the hearinr. 

18. Notice of the day fixed for the hearing shall be given by the 
Registrar to the Board or to the Advooate or Attorney acting for it, as the 
the case may be. The Registrar shall cause such notice to be served on 
all parties to the reference. 

19 Every application made under sub,section (2) of section 64 of 
the Act shallimplead the Centra] Board of Revenue as the Respondent 
and shall be presented to the Registrar. Original Side, who shall submit 
the same to the Chief Justice or to the Bench appointed by a general or 
special order of the Chief Justice, for the purpoee of fixing a date for its 
hearing. uch application shall be accompanied by trne copies of the 
order ,of the Controller, „the oder of¢he Board under sub-section (3) ef 
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section 63, the application made under sub-section (1) of seotion 64 and 
the order of the Board made thereon. The Registrar shall give to the 
applicant or ta the Advocate or Attorney acting for him. as the oase may 
ee oe of the date so fixed and the Bench before which the same shall 
ə made, . 

20. Whenevera rule is issued by the High Court on an application 
under sub-section (2) of section 64 of the Act, the rule. together with’a 
copy of the petition or affidavits in respect of such application, shall be 
served upon the Board. The Board shal) be at liberty to show cause by 
means Of a letter addressed to the Registrar, Original Side. 

zli. Whenever such a rule is made absolute, the party at whose in- 
stance the rule was issued, shall have the order drawo up and file the 
same in accordance with the Kules of the Original Side and shall there- 
after serve a copy of the order on the Board and shall file in Court an 
Affidavit in proof of such service wi hin a period not exceeding twenty- 
one days from the date of the filing of the order, 

22. Advocates not entitled to practise on the Original Side and 
Attorneys shall be entitled to appear and act in all matters governed by 
these rules. 

23. Costsin all Estate Duty mutters shall be within the discretion 
of the Court and shall be paid by such party as the Court may order. 
Unless osberwise ordered, they will be taxed acoording to the scale on the 
Original Side. Costs of and incidental to a reference will be taxed in 
the same manner as of hearing of an appeal from a deores of the Original 
Side. Costs of and incidental to an application for a rule shall ordiasrily 
be taxed as of a Motion on the Original Side, and when such application 
has resulted ina Ref.rence b-ing direoted, the costs of the application 
shall be included in the costs of such references. Advocates who appear 
and plead, whether instructed by another Advocaté or au Attorney, shall 
be allowed the same fees as are allowed to Counsel] under rules 32 and 33 

of Chapter XXXVI of the Rules of the Original Side (including fees to 
second and third Advoo:tes, if so allowed by the Court). If such costs 
are ordered to be paid by the Bard to the party accountable on a refe- 
rence made under sub-section (J) or sub-section (2) of section 64 of the 
Act, the fees of rupees one bundred paid by the party accountable under 
sub-section (1) of section 64 shall be added to the costs ordered to be piid 
by the Board. 

The costs of an Advooate or Attorney appearing and acting, or of an 
Advocats both pleading and acticg shall be taxed as far as possible 
according to the acile on the Original Side. In cases where no detailed 
bill is filed, or in which the Taxing Officer finda such ‘soale diffloult to 
apply, he may allow such a lump sum in lieu of taxed costs as muy appear 
to him to be fair and reasonable. 

An Advco te, both pleading and acting. shali be entitled to feea for 
appearing as such Advocate only and not,in addition, to any fees that 
would have been payable to him for acting and instructing another 
Advocate. 

Publ shed in the Culcuita Gazette. Extraordinary, Pt. I, dated Feb. 1, 1957. 
FINANCE DEPARTMENT 

No 225 F T.—2vth Januiry 1957. —In exercise of the power conferr- 
ed bv section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengul 
Act VI of 1941), the Governor is pleased to make, after previous publics- 
tion as°r quired by sub-s: ction (11 of the said section, the following 
amendm. nt in the B_rgal Sul.s Tux Rul s, 1941, as subsequently amend- 
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ed, namely :— 
Amendment 
For clause (26) of rule 3 of the said rules, substitute the following 
clause, namely :— 
(26) Sales of handloom-woven cotton cloth”. 
This amendment takes effect on and from the ist February 1957. 
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Published in Calcutta Gazette, Extraordinary, Pt. I, dated 7th Feb., 1957. 
HOME DEPARTMENT 


No. 346 H. J./2P-101/56 —7th February 1957—-In exercise of the 
powers conferred by sub section (1) of section 4 of the Prisoners (Atten- 
dance in Courts) Act, 1955 (32 of L955), the Governor having regard to 
the matters specified in sub-section (2) of that section, is pleased to direct 
by this general order that a prisoner under sentence of death shall not be 
removed from the prison in which he may be confined. 

Published in Calcutta Gazette, Extraordinary, Pt. I, dated 28th Oot., 1967. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 19688L Ref.—28th October 1957 —-Whereas by section 44 of the 
Bihar and West Bengal (Transfer cf Territories) Act, 1956 (40 of 1956), 
the State Government is empowered, for the purpose of facilitating the 
application of any lew in relation to Bihar or West Bengal, by order, to 
make sush adaptations and modifications of the law, whether by way of 
repeal or amendment, as may be necessary or expedient ; 

Now, therefore, in exercise of the power conferred by section 44 of 
the Bihar and West Bengal (Transfer of Territories) Act, 1956 (40 of 
1956), the Governor is pleased to make the following order for the pur- 
pose of facilitating the application of the Bihar Tenancy Act, 1885 (Act 8 
of 1885), in relation to West Bengal, namely :— 

Order 

In its application tu the territories referred to in clause (a) of sab- 
section (t) of section 3 of the Bihar and West Bengal (Transfer of Terri- 
tories) Act, 1956 (40 of 1956), added to West Bengal by the said sub-sec- 
tion, the Bihar Tenancy Act, 1885 (Act 8 of 1885), as in forca in the said 
territories on the Ist day of November 1956, hereinafter referred to as the 
said Act, shall have effect subject to the following adaptations, namely:— 

For clause (9) of section 3 of the said Act. the following clause shall 
be substituted, namely :— 

(9) ‘holding’ means a parcel or parcels of land or undivided share 
thereof, held by a raiyat or an under-raiyat and forming the subject ofa 
separate tenancy.’ 

_ (b) After section 40A of the said Act, the following section shall be 
inserted namely :— 

“40AA. Determination of sum to be paid as money rent on commuia- 
tion.—If the State Government by a notification directs that there shall be 
commutation of the rents of the tenures and holdings situated in any area, 
the rent of which is paid in kif'd or in any of, the other ways mentioned 
in sub-section (1) of section 40. the Revenue Officer may of his own 
motion determine in tho prescribed manner the sum to be paid as money 
rent for auch tenure or holding and the sum so determined shal] always e 
be deemed to have been payable.” 
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Published in the Calcutta Gazette, Part I, dated the 17th October, 1957. 
DEPARTMENT OF CO-O ‘ERATION 

No. 2395 Co-op./73-90/57. — 26th September 1457. In exercise of the | 
power conferred by section 140 of the Bengal Co-operative Societies Act, 
1940 (Bengal Act XXI of 1940), the G vernor is pleased to make, aftere 

- previous publication as required by sub section (1) of the said ‘section, 
the following amendments in tha Bengal Co-operative Societies Ryles, 
1942, as subsequently smended (hereinafter referred to as the said rules), 
namely :— 
Amendments 
I. Inrule 2 of the said rules— 


(a) in clause (f) of sub-rule (i) after the words, “co-operative socie- 
ty” add the words “or otherwise’’; 

(b) for clause (iii) of sub-rule (3), subststute the following, namely : — 
‘* ‘gentra] society’ means a co operative society the primary object of 
which ia to facilitate the working of its memb r societies’; 

(o) for olause (ix) of sub-rule (3), substitute the following, namely :— 

‘* ‘primary society’ means a co Operative society, the object of which 
is to promote the comm)n interest of ita members in accordance with the 
Act and the rules and by-laws made thereunder.” 

If. To sub-rule (1).of rule 7 of the said rules, add the following pro- 
viso, namely :— 

“Provided that a Co-op»rative Farming.Society may be registered if 
it consists of seven or more persons of or ebove 18 years of age and ‘if 
such ‘persons are considered fit for the successful functioning. of :such 
society’. 
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_ Published in the Calcutta Gazette, Part I,.dated the 8th Augnst, 1957. 
TRANSPORT 

No, 4767W.T.—29th July 1957.—In exercise of the power conferred 
by sub-section (1) and in particular, clause (a) of sub section (2) of seetion 
70 of the Motor Vehicles Act, 1939 (IV of 1939) the Governor is pleased 
to make the following am-ndments in the Bonga] Motor Vehicles Rules, 
1941), published with notification No. 193021., dated the 2Ist September 
1940, at pages 2655-2829 of Part I of the Calcutta Gazette, dated the iUth 
October 1940 as subsequantly-amended, namely :— 


Amendments, 

In-:rule 128 of the said rules— 

(i) in clause (ii) of sub-rule (a), for the words “seven feet. and six 
inches” substitute the words “eight feet and one inch”; and 

(ii) for sub-rule (b) substitute- the following sub rule, namely :— 

‘“(b) Notwithstanding anything eontained in sub-rule (a), the 
Regional Transport Authority my, where the conditions of the: specified 
routes Or areas sO require restrict the use of auch routes or areas to trans- 


port vehicles of lower width than the maximum prescribed in olause (ii) 
of the said sub-rule.” r 
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Published in Madhya Pradesh Gazeite, ae em dated Nov. 1, 1956. 
No. 1-XVII-A.— Bhopal, dated the lat November, 1956—The . 
Madhya Pradesh Adaptation of Laws (State and Concurrent Subjects) 
Order, 1956, is hereby published for genera] information. 
The Madhya Pradesh Adaptation of Laws (State and Concurrent 
Subjeets) Order, 1956. 

Whereas by Section 120 of the Statea Reorganisation Act, 1956 (here- 
in after referred to as “the Act’’), the appropriate Government is em- 
powered, by Order to make such adaptations and modifications of the 
law, whether by way of repeal or amendment, as may be necessary OF 
expedient, for the purpose of facilitating the application of any law in 
relation to any of the States formed or territories altered by the pro- 
visione of Part II of the Act so that every such*law shall have effect sub- 
ject to the adaptations and modifications so made ; 

Now, therefore, in exercise of the powers conferred by Section 120 of 
the Act and all other powers enabling in this behalf the Governor of the 
State of Madhya Pradesh is hereby pleased to make the following Order, 
namely :— 

1. (1) This Order may be called “The Madhya Pradesh Adaptation 
of Laws (State and Ooncurrent Subjects) Order, 1956”. 

(2) It shall come into force on the firat day of November. 1956. 

` 2. (1) In this Order— 

(a) “appointed day” means the firat day of November, 1956 ; 

(b) “Bhopal region” means the territories of the State of Bhopal, as 
existing immediately before the appointed day ; 

(o) “existing law” means any law in force immediately before the 
appointed day in any of the regions forming the State of Madhya Pradesh 
or part thereof relating to a matter enumerated in the State List or the 
Concurrent List ; 

(d) ‘law has the game meaning as in elause (h) of Section 2 of the 
Act; 7 
(e) “Madhya Bharat region” means the territories comprised with- 
in the State of Madhya Bharat as existing immediately before the appoin- 
ted dav, but excluding the area comprised within Sunel Tappa of Bhan- 
pura Tahsil of Mandsaur district ; 

(f) ‘‘Mahakoshal region” means the territories comprised within tbe 
districts of Jabalpur, Sagar, Damoh, Mandia, Hoshangabad, Narsimhapur, 
Chhind wara, Seoni, Betul, Nimar, Raipur, Bilaspur, Durg, Baster, Sur- 
guja, Raigarh and Baleghat of the State of Madhya Pradesh, as existing 
immediately before the appointed day ; 

(g) ‘“Sironj region” means the area comprised within the Sironj enb- 
division -of Kotah district in the State of Rajasthan, as existing imme- 
diately before the appointed day; and. 

(h) “Vindhya Pradesh geigon” means the territories comprised 
within the State of Vindhya Pradesh, aa existing immediatly before the 
appointed day. 

(2) The General Clases Act, 1897, applies for the interpretation "of 
this Order as it applies for the interpretation of a Central Act. 

-3. Aas from the appointed day, the existing laws mentioned in the 
Schedule t® this Order shall, until altered, repealed or amended by a 
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competent legislature or other competent authority, have effect subject 
to the adaptations and modifications directed by the Schedule or, if it is 
so directed therein, shall stand repesled. 

4. (1) Whenever an expression mentioned in column 1 of the Table 
hereunder printed occurs (otherwise than in a title or preamble or in a 
citation or description of an enactment) in an existing law, whether ah 
Act, Ordinance or Regulation mentioned in the Schedule to this Order 
or not, then unless that expression is by this Order expresaly directed to 
be otherwise adapted or modified, or to stand unmodified, or to be omit- 
ted, there shali be substituted therefor the expression set opposite to it 
in column 2 of the said Table, and there shall also be made in any sen- 
tenes in whioh the expression ocours such consequentie] amendments as 
the rules of grammer may require :— 

i ABLE 
J 2 
State of Madhya Pradesh. Mahakoshal region. 
Madhya Pradesh. o 


Central Provinces and Berar. Mahakoshal region excluding 
Central Provinces. the merged territories. 


State of Madhya Bharat. | Madhya Bharat region. 





M :dhya Bharat 


United State of Vindhya Pradesh. 
State of Vindhya Pradesh. 
Vindhys Pradesh. 


State of Bhopal. 
Bhopal. 


State of Rajasthan. 


Vindbya Pradesh region. 
SOPR region. 


Sironj aii 


- Rajasthan. 


Rajpramukh, Lieutenant Governor, Governor. 


Chief Oommiasioner, 


J 
State Goverament of Madbya Bharat. State Government, 
Government of Madhya Bharat. 
S 
| 
| 
+ 
| 
| 
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Court of Judicial Commissioner. * 
Court of the Judicial Commissioner. 


Madhya Pradesh Gazette. 

Madhya Bharat Government Gazette, 
Madhya Bharat Official Gazette. 
Vindhya Pradesh Government Gazette. 
Vindhya Pradesh Gazette. 

Rewa Raj Gazette, 

Raj Gazatte. 

Bhopal Gazette. 

Rajasthan Gazette, 

Government Gazette. 


The High Court of Madhya 
Pradesh. 


Gazette. 


Part ‘A’ State. ° 

Part ‘B’ State. . State. 

Part ‘A’ and or Part ‘B’ State. } 

Part ‘O’ State, Union tersitory. 

Part ‘A’ and ‘B’ States. States. 

Part ‘A’ State or Part ‘O’ State, a State or Union territory. 
e bd . 
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(2) A direotion in the Schedule tn this Order that a specified exist- 
ing law or section or portion of such law shall stand unmedified sball be 
construed merely as a direction that it ia not to be modified or adapted 

_in accordance with tbe provisions of this paragraph. 

5. Where this Order requires that in any specified existing law or 

dn any section or other portion of sueh law, certain words shall be aubs- 
tituted for certain other words, or that certain words shall be omitted, .- 
that substitution or omirsion, as the case may be, shall, except where it 
is otherwise expressly provided, be made wherever the words referred to 
occur in that law or sa the case may be, in that seoticn or portion. 
: 6. (D) The following previsious shall have effect where an extisting 
law which under thi: Order is to be adapted or modified has before the 
appointed day been amended eitber generally or in relation to any parti- 
cular ares, by the insertion or omission of words, or the substitution of 
words for other words— 

(a) effeot shali first be given in the amending law to any adaptation 
or modification required by paragraphs three aud five of this Order to be 
made therein ; 

(b) the original Jaw shall th:n be amended, either generally or, ea 
the case may be, in its application to the particular. area, so as to give 
effect to the directions contained in the amending law, or where any 
adaptation or modification has fallen to be made under clause (a), in that 
law, as so adapted or modified ; and 

(c) all adaptations and modifications required by this Order to be 
made in the origina] law sball then be made in that law as so amended, 
except so fur as in the case of any particular area they may be inappli- 
cable. 

(2) In this paragraph, referencea to the amendment of law by the 
insertion or omlasion of words or the substitution of worda do not include 
references to an amendment which is effected merely by directing that 
certain words shal! be construed in a particular manner. 

7. Notwithstending any adaptation made by this order, where the 
extent or application of an existing law in foros immediately before the 
appointed day refers by resson only of such adaptation to the State of 
Madhya Pradesh, such reference shall not be deemed to include a refer- 
ence to any part of that State to which that law did not extend or apply 
immediately before the appointed day. 

8. Ino any existing law, unless the context otherwine requires,— 

(a) a reference to the Legislature of the State shall be construed as 
a reference to the Lagialature of the State of Madhva Pradesh ; 

(bì) a reference to the Speaker or Deputy Speaker of the Legislative 
Assemblv of the State shal] be construed as a reference to the Speaker or 
the Deputy Speaker of the Legislative Assembly of the State of Madhya 
Pradesh ; 

(o0) a ref-rence to the Chief Justice or the Judge of the Madbys 
Bharat High Court or the Rajasthan High Court shall be construed as a 
ref-rence to the Chief Justice or the Judge of the High Oourt of Madhya 
Pradesh ; 

(d) areference to the Judicial Commissioner of Bhopal or the Judi- 
olal Commissioner of Vindhva Pradesh shall be construed as a reference 
to the Chief Jaatica of the High Court of Madhya Pradesh ; 

(e) a reference to the Chairman or member of the Public Servios 
Gommission, Madhya Bharat sbalil be construed aa a reference to the 

- Chairman or member of the Public Service Commission of Madhys 


Pradesh. ® : 
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9. Except as otherwise provided by this Order, a reference to any 
authority, body or tribunal in any existing law shall be construed as a 
reference to an authority, body or tribunal of the same name or design- 
ation in the State of Madbya Pradesh. 


10, Save as otherwise provided by this Urder, all powers, whioh under 


any existing law were, immediately before the appointed day, vested in om 
exeroiseable by any person or authority shall continue to be so vested or 
exercisable until other provision is made by or under the Act or by the 
Legislature of the State of Madhya Pradesh or other authority empowered 
to regulate the matter in question. 

11. (1) Ifon the appointed day in any area forming the State of 
Madbya Pradesh, any body, authority or person entitled by or under any 
existing law to exercise any righta, powers or jurisdiction or to perform 
any duties or to discharge any funotions or to hold any property, is not 
or cannot be duly constituted or appointed by reason of the transfer of 


_ that area from an existing State to the State of Madhya Pradesh then, 


notwithstanding anything in such law. but save as expressly provided by 
or under the Aot, all euch rights, powers and jurisdiction shall be exer- 
cisable, all such duties shall be performed and all such functions sha)! be 
discharged by, and all euch property shal] vest in, the State Government. 

(2) Nothing in sub-paragraph (1) shall be deemed to prevent the 
State Government from duly constituting or appointing for purposes of 
any such existing law after the appointed dsy, any body, authority or 
person to exercise or perform or discharge all or any, of such rights, 
powers, jurisdiction, duties or functions or vesting therein all or any part 
of the property aforesaid. 

12. The provisions of this Order which adapt or modify any law so 
as to alter the manner in which, the authority by whioh, or the law under 
or in accordance with which any powers are exercisable, shal] not render 
invalid any notification. order, license, permission, award, commitment, 
attachment, bye-law, rule or regulation duly made or issued or anything 
duly done, before the appointed day; and any such notification, order, licer- 
ge, permission, award, commitment, attashment, bye-law, rule, regulation 
or thing may be revoked, varied, or undone in like manner, to the like exe 
tent and in the like circumstances as if it had been made, issued or done 
after the commencement of this Order by the competent authority and 
under and in accordance with the provisions then applicable to such a 
case. 

13. Nothing in thia Order shall effect the previous operation of, or 
anything duly done or suffered under, any existing law or any right, pri- 
vilege, obligation or liability already acquired, acerned or ineurred under 
‘any such law, or any penalty, forefaiture or punishment incurred in res- 
peot of any offencs already oommitted against any sach law, 

SCHEDULE 
PART A 
Madhya Pradesh Acts. 
The Public Gambling Act, 1867 (Act III of 1867) 

Section 2.—For “within the State” substitute “within the: Mahako. 

shal region”. e 
i The Central Provirices Laws Act, 1875 (Act XX of 1875) 

Section 1. —For the words beginning with “Tt extends” and ending 
with “Central Provinces” substitute “It extends to*the whole of the 
Mahakoshal region”. . i 

Seotian 4.— Far “the territories” ocourring twice substitute “the aaid 


territories” and omit ‘‘which were under the administration @&f the said 
$ » 
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State Government” and “now under the administration of the said State 
Government.” 

Schedule.— Against Regulations V of 1799 and XI of 1812 in column 
(4) for ‘‘the High Court of Judicature at Nagpur’ substitute “the High 
Court of Madhye Pradesh”. 

n The Northern India Ferries Act, 1878 (Act XVII of 1878) 

Section l.— For “the Centrai Province” substitute “the Mahakoshal 
region.” 

Səction 7-4.—For “in the State” substitute “in the Mahakoshal 
region.” ; 

The Hackney Carriages Act, 1879 (Act XIV of 1879) 

Section 3.—For “the Central Province” substitute “the Mahakoshal 

region.” í 
The Vaccination Act, 1880 (Act XII of 1880) 

Section 1 — For ‘‘the Central Provinces” subatitute “the Mahakoshal 
region.” 

The Indian Easements Act, 1882 (Act V of 1882) 

S ction 1,— For the words beginning with "It extenda” and ending 
with ‘ Coorg” «ubsti‘ute “It extenda to the territoriea of Madras, Maha- 
koshal region and ©» rg”. 

The Central Provinces Court of Wards Act, 1899 (Act XXIV of 1899) 

Section 1 — For -ub-seotion (2), snbstitute— 

“(2) Jr extenda to the whole of the Mahakoshal region ; and”. 

The Central Provinces and Berar General Clauses Act, 1914 
(Act I of 1914) 

Throughont the Aot the expressions “Madhya Pradesh Acts’, 
“Madhya Pradesh Act’, ‘Madhya Pradesh”, ‘Central Provinces’ and 
“Central Provinces and Berar” shall stand unmodified. 

Section 2.—After the words “made after the commencement of this 
Act” insert “but before the lat day of November, 1956.” 

In clause (24-8), for “and after the commencement of the Constitu- 
tion, the Governor of Madhya Pradesh” substitute “and after the com- 
meucement of the Conatitutian but before the lat day day of November, 
1956, the Governor of the State of Madnya Pradesh as existing imme- 
diately before the asid day and on and after that day, the Governor of 
the Stata of Midhya Pradesh as formed by the provisions of Part II of the 
States Renrganieation Act, 18856”. 

Tn clauae (30), for “or an Act made by the Legislature of the State 
of Madhya Prad sh onder the Constitution” eubstitute ‘or an Act made 
under the Constitution by the Legislature of the State of Madhya Pradesh 
as existing immediately before the lst day of November, 1956.” 

Clause (31-a) shall be renumbered as clause (3i-b) and before this 
clause ae ao renumbered insert— 

(31-0) ‘Mahakorhal region’ shall mean the area comprised within the 
district of Jabalpur, Sagar. Damoh. Mandla, Hoshangabad, Narsimhapur, 
Chhindwara, Seoni. Betul, Nimar, Raipur, Bilaspur, Durg, Bastar, Sur- 
guja, Raigarh and Baleghat.” 

In clause (42), for the worda beginnirg with “or a Regulation” and 
ending with “to the Constitaion” substitute “or a Regulation under 
Paragraph 5 of the Fifth Schédule to the Conatitution made before the 
Ist day of November, 1956 by the Governor of the State of Madhya 
Pradesh as existing before the said day and on and after that day by the 
Governor of the State of Madhya Pradesh as formed by the provisions of 
Part TI of the States Reorganisation Act, 1956. ° 

In cleuse (48-a), add at the end— 

e i ! 
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“aB existing before the lat dty of November, 1956 or of the Btate of 
Madhya Pradesh as formed by the provisions of Part II of the States Re- 
organisation Act, 1956, as the case may be.” 

The Central Provinces and Berer Excise Act, 1915 (Act II of 1915) 

Throughoat the Act for “State” wherever it occurs otherwise than in 
conjunction with any other word, substitute ‘“Mahakoshal region.” ° 

Section 1.— For sub-section (2), snbstitute— 

*(2) It extends in the first instanse to the whole of the Mahaksshal 
reigion ; and” | 

Section 25. In clauee (i) of aub-section (3), add at the end “or on 
any article which has been imported into any part other than the Maha- 
koshal region of Madbya Pradesh as formed by the provisions of Part IT 
of the States Reorganisation Act, 1956, and on which a duty has already 
been paid on such importation under any corresponding law in force in 
that part”. 

The Central Provinces and Berar Slaughter of Animals Act, 1915 
(Act IV of 1915) 

Seotion 1.—For sub-section (2), substitute— 

(2) This section extends to the whole of the Mahakoshal region ; 
and the State Government may, by notification, extend, on and from a 
date to be specified in the notification, the whole or any part of the rest 
of thie Act, to any such local area as it thinks fit.” 

The Central Provinces and Berar Medical Registration Act, 1916 

(Act I of 1916) 

Section 1.— For sub-section (2), substitute- 

(2) Tt extends to the whole of the Mahe knahal reginn.”’ 

Sohedoule.—In paragrah (ILT) the expression cent Provinces” eba)! 
atand unmodified. 

In paragraph (III-A) the expression “Madhya Pradech”’ occurring 
twice shall stand nnmodified. 

Central Provinces Land Alienation Act, 1916 (Act II of 1916) 

Section 1.— For sub-section (2). substitute— 

(2) Is shall extend only to such areas of the Mahskoshal region as 
the State Government, may, from time to time, notify in oe behalf in 
the Official Gazette.” 

The Central Provinces and Berar Courts Act, 1917 (Act I of 1917) 

Seotion 1,-- For anb seotion (2), substitu'e— 

(2) it extends to the whole of the Mahakoshal region, and” 

The Nagpur University Act, 1923 (Act V of 1923) 

Thia Act shall arand r- pealed. 

The Central Provinces and Berar Weights and Measures of Capacity 
Act, 1928 (Act I of 1928) 

Section 16.—The expression ‘‘Ce:tral Provinces” ebali stand un- 
modified. 

The Central Provinces and Berar Borstal Act, 1928 ‘Act IX of 1928) 

Section 4. For “the State” aubetitute “the Mah» ko+bal r gion.” 

The Central Provinces Irrigation Act, 1931 (Act HI of 1931) 
Omit Chanter IX-B 
The Central Provinces and Berar Cotton Market Act, 1932 


{Act IX of 1932) 
Omit Section 21. 
The Central Provinces and Berar Debt Conciliation Act, 1933 
(Act II of 1933) 


Throughout the Act for the expreasion “Central Provinces” wherever 
it occurs substitute ‘Mabakosha) region excluding the merged ferritories”’, 
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Section 1.— For sub-section (2), subetitute— 

(2) It exends to the whole of the Mahakoshal region excluding the 
merged territories.’ 

Section 2.— Omit clause (b). 

Section 4.—In eub-section (1), omit the words beginning with ‘‘and in 

e Berar” and ending with “and his creditora’’, 

Section 6.—Omit sub-clauae (ii) of olause (c) of sub-section (1). 

i on 8.—In the proviso to sub-section (1) omit “and in the Berar, 
shall”. 

Seotion 9.— In sub-section (3) omit "end in Berar against the debtor 
or his heira”. 

The Central Provinces and Berar State Aid to Industries Act, 1933 
(Act XII of 1933) 

Section 3.— In clause (d) of sub-seotion (1) omit items (i) and (ii). 

Section 7.—In olanse (as) of the proviso to clause (b) of sub-section 
(1) “of the State” substitute “af the Mahsakoshal region”. 

In sub-section (2) for “in the State” substitute ‘tin the Mahakoshal 
region.” 

The Central Provinces and Berar Agricultural Produce Market 
Act, 1935 (Act XXIX of 1935) 

Omit Saction 20. 

The Central Provinces and Berar Probation of Offenders Act, 1936 
(Act I of 1936) 

Section 8 — For “the High Court of Judicature at Nagpur” subatitute 
“the High Court of Madhva Pradeeh”’’, 

The Central Provinces and Berar Agricultural Pests and Diseases 
Act 1936 (Act XXXV of 1936) 

Section 2—Ia clause (a) the expression ‘‘Madbya Pradesh” shall 
stand unmodified. 

The Nagpur Improvement Trust Act, 1336 (Act XXXVI of 1936: 

This Act shall atand repealed. 

The Central Provinces and Berar Co-operative Land Mortgage Banks | 
Act, 1937 (Act I of 1937) 

Seation 2.~ Tn clause fa) for “the Central Provinces and Berar Pro- 
vinoial Ou-onerativa Bank, Limited” substitutes “the Mabakoshal Co-oper- 
ative Bank, Limited.” 

In clause (f) the expression “Madbya Pradesh” shall stand unmodi- 
fled. 

Seotion 44.— For “the State” substitute “tha Mahakostal region” and 
for “tha Cantral Peovinoes and Berar Provincial Co-operative Bank, 
Limited” eubstitate “the Mahakoshal Co-operative Bank, Limited.” 

Section 45,—For “Madhya Pradesh Centrol Land Mortgage Bank 
Limited” substitute ‘‘Mabakoshal Central Land Morigage Bank, Limited”, 

The Central Provinces and Berar Famine Relief Fund Act, 1937 

(Act lII of 1937) 

Section 2 and 3,—-The expression “Madhya Pradesh Famine Relief 
Fund” shall stand unmodified, 

S ctisn 4.—The a bias in ‘ Madhya Pradeal’’ shall stand unmodi- 


fien, 
The Central Provinces aia Beror Recognized Examinations Act, 1937 
(Act X of 1937) 
Schedule,—In item 3, the expression ““Madbya Pradesh” shall stand, 
vomndified, 
The Central Provinces and Berar Legislative Assembly Committee 
Summons Enforgement Act, 1937 (Act If of 1937) 
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` This Act shai] stand replead, 

The Central Provinces and Berar Prohibition Act, 1938 
(Act VII of 1939) 

Throughoat the Aot, for “State” wheiever it occurs otherwise than 
in conjuoctinn with any other word substitute *Mahakoshal region.” 
- Section 1,— For clanse (i) of aub-section (3), substitute— 

(i) ia the Saugsr dstrict, the Nareinghpur sub-division of the 
Hoshangabad district, and in the towns of Katni-Murwara in the Jabal- 
pur district, with effect from the ist April 1938 ; and” 

The Central Provinces and Berar Collection of Statistics Act, 1939 
(Act XXXIV of 1939) 

S-ction 2.—In oleuse (i), the expression “Madhya Pradech”’ shall 
stand upmcdified. 

The Berar Laws (Provincial) Act, 1941 (Act XV of 1941) 

Thina Act ahalt stand repealed, 

The Central Provinces and Berar Regulation of Couching Act, 1944 
(Act II of 1944) 
Renumber Section 1, as sub-section (1) thereof and after sub-section 
(1) so renumbered, ivaert— 

**(2) It extends to the whole of the Muhak. shal region.” 

The Nagpur Improvement Trust Tribunal (Validation of Proceedings) 
Act, 1945 (Act III of 1945) 

This Act shall stand ropraled. 

The Central Provinces and Berar Epidemic Disease (Amendment) 
Act, 1945 ‘Act IV of 1945) 

Section 2 - For ‘tbe Central Provinces and Berar” substitute ‘the 
Mahakoehal region”. 

The Central Provinces and Berar Goondas Act, 1946 (Act X of 1946) 

Section 44.—In the proviso to sab-seorion (2) for “State” aulatitute 
Mahakosgba! region”. 

The Central Provinces and Berar Specified Commodities (Contro!) 
Act, 1946 ‘Act XII of 1946) 
aed Section 5.—The expression “Madhya Pradesh” shall stand unmodi- 
ed. 
The University of Saugar Act, 1946 (Act X V of 1946: 
Section 2, - In clause (c-l), the expression ‘“‘Mudhya Pradesh” shall 
stand unmodified. 

Seotion 2".— In eub-seation (1) omit item (v). 

Omit Section 58. 

The Central Provinces and Berar Panchayat Act, 1946 (Act I of 1947) 

Section 2 —Omit sub-reotion (3). 

Section 7. Omit the explanation below sub-section (2). 

Seotion 31-A.—In sub-section (1) omit “the Berar Land Revenue 
Code, 1928. the Patels and Patwaris Law, 1900”. 

Seotion 40 — Omit sub-section (2). 

Section 124. — In olauee (i), the expression “Madbya Pradesh” shall 
stand unmodified. 

Section 149.- In anb-seo inn (3) the expression “Madhya Pradesh” 
shall stand unmodified. x 

The Central Provinces and Berar Home Guards Act, 1947 
(Act XV of 1947) 

Seotion 1.— For clause (ii) of anb-section (3), anbafitute — 

(li) at once in the towns of Jabalpur, Sangar, Khandwa, Burhap- 
pur, Raipur. Bilaspur, Chhindwara and Betul.” 

Seotion 14.—In clauge (b) of sub-section (2) the expressi®n ‘Madhya 
9 e 
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Pradesh shall stacd unmodified, 

` Annexure,—The expression ‘‘Madhbya Pradesh” shall stand unmodified. 

The Central Provinces and Berar Special Police Establishment Act, 1947 
(Act XVII of 1947) 

Sections 2, 3, and 4.—The expression ‘‘Madhya Pradesh” shall stand 
unmodified. 

The Central Provinces and Berar Sales-tax Act, 1947 (Act XXI of 1947) 

Section 2.— In clause (d-1) for ‘that State” substitute ‘‘the State of 
Medlfya Pradesh as formed by the provisions of Part II of the States 
Reorganisation Act, 1956”. l 

To clause (g}— 

In Explanation (II) for ‘ia this State?’ wherever it occura substitute 
“in the Mahakoshal region”. 

In explanation (ITT) for ‘‘in the said Staté” occuring twice substitute 
‘tin the said region” aad for “tin another State” substitute “outside that 
region”. 

~ In paragraph (ii) of sub-clause (a) of olause (j) for “State” substitute 
“regiouw’’. 
In clause (k) the expression “Madhya Pradesh” shall stand unmodified, 

Section 4.— In sub-section (6), fur “Ssate’” occuring twice substitute 
“region”. 

Saction 8. — In sub-section (3), for “State” substitnte “region”. 

Section 12-A.—In the proviso to sub-section (1) for ‘State’ occuring 
twice substitute “region”. 

Schedule II.— In items 22 and 39 for “State” substitute ‘“Mahakoshal 
region”. 

The Central Provinces and Berar Shops and Establishments Act, 1947 
(Act XXI of 1947) 

Section 1.—Tn sub-section (3) for ““Nagpor, Jabalpur, Raipur, Am- 
ravati and Akola” substitute ‘Jabalpur and Raipur”. ee 
The Central Provinces & Berar Industrial Disputes Settlement Act, 1947 

(Act XXIII of 1947) 

Section 37-A, —For “for the State” substitute ‘for the Mahakoshal re- 
gion”. 

Section 37 F. - In the proviso to sub-section (2) the expression ‘‘Ma- 
dhys Pradesh” shall stand unmodified, 

The Central Provinces and Berar Refugees Registration and Movement 
Act, 1947 (Act XXIX of 1947) 
Seetion 2.—In clause (a) for ‘‘this State” substitute ‘the Mabakoshal 
region’, ; i 
aj Section 3.— Far ‘thia State’ substitute ‘the Mabakoahal region”. 
The Central Provinces and Berar Cotton Statistics Act, 1947 
(Act XL of 1947) 

Scotlon 2.—In clause (b) the «expression ‘‘Madbya Pradeeh” shall sta- 
nd unmodified. 

-The Central Provinces and Berar Land Survey Act, 1947 

(Act XLI of 1947) 

Saotion 2. In sub-section (1) for “the State” subatitute “the Maba- 
koshal regicr ” 

The Central Provinces afid Berar Motor Vehicles (Amendment) 

Act, 1947 (Act II of 1948) 

Section 3.- In item (ii) of eub-section (1) of Section 43, for ‘throu. 
ghout the State” “anbatitute ‘‘throughont the Msabakoshal regiou” and for , 
“within the State” substitnte “within that region”. 

The Central Provinces and Berar Ayurvedic and Unani Practitioners 
, Act, 1947 (Act IV of 1948) 
® 
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Section 19—IJn clause (a)— 

“Madhya Pradesh” ocoucing for the first time shall stand unmodified, 

Saction 22.—In sub-section (4) for State” substitute ‘'Mahakoshkal 
region”. 


The Nagpur Improvement Trust Tribunal ‘Validation of Proceedings)’ 


Act, 1948 (Act XI of 1948) 
Thia Act shall stand rep-aled. 
phe Central Provinces Reclamation of Lands (Eradication of Kans) 
Act, 1948 (Act XVII of 1948) 

Sec jon 1 — For sab-section +2), aubstitute— 

12) Is extends to the whole of tha Mahakoshal region”, 

The Central Provinces and Berar Cultivation of Fallow Land Act, 1948 
(‘Act XVIII of 1948). 

Section l - In anb-aeouon (3) for “pars of the State” oocaring twice 
enbatitnte “partofthe Maihakorhal regiou”. 

Sestion 2 —In clause (~) omit the words beginnicg with “and in rela- 
tion ta Barar”’ and ending with “‘auperior holder or bia tenant”. 

The Central Previnces and Berar Revocation of Land Revenue 

Exemptions Act, 1948 (Act XXXVII of 1948) 

Seotion L — For snb-seetion (2) subeti ute— 

%2) Itext nd- tothe whole of the Mahakoshal region excluding 
the marged territ ries”. 

Saction 3.— Omit clause (ii) of sub-section (1). 

The Central Previnces aud Berar Local Government Act, 1948 
(Act XXKVHI of 1948) 

Sestion 2 —In anb-aecrion (2), omit the werda beginning witb “and 
in the application of thia Aot to Bsrar” and ending with “in that Code”. 

Saction 98, — For “part of ths State’ substitute “part of tbe Maha- 
koshal regior.”’ 

‘Section 153.~—In clause (a) for "in the state” eubstilute “in the Mah- 
akoshat regin.” 

The Central Provinces and Berar Regulation of Uses of Land Act, 
1948 (Act XLVII of 1948) 

Section 4.—In olanse (b) of anb-secticn (1) the exprasion.‘‘Madb- 
ya Pradwh” shall stand unmodgifi d. 

The Central Provinces and Berar Commissioners (Constructions of 
References) Act, 1948 (Act LXI of 1948) 

S stion 2.—Por “Nagpur, nica. Chbatiegarh and Berar”? sub- 
atitute ` Jubbalpore aud Chhatisgarh’’. 

Ths Central Province: and Berar Town-Pianning Act, 1948 
(Act LXVII of 1948) 

Section &l.—In enb-section (3) forthe werde beginning with “the 
State Government in the City of Nagoor”? and ending with the words “as 
the case may be”? anhatitnte “the Commissioner end hia decision’. 

The Central Provinces and Berar Public Health Act, 1949 
(Act XXXVI of 1949) 

Section 3.—To olanee (21) thu expressin “Modhya Pradesh” ehall 
stand unmodified. 

Section 4.- In cause (0) of anb. section (1) the expression ‘Madhya 
Pradrah” shall atand unmndjfied. 

Seotion 76 —In otsua» (a) omit ‘Central Provinces and Berar”. 
Section 82.—Por “State” aubatitnte ‘'Msbakoshal region. 
ae Seotioa 155,—The exprossion “Madhya Pradesh” ehall stand unmodi. 

8 a 
The Central Provinces and Berar Regulation of Waters = 1949 
(Act XIXVH of949) - 
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Section 12.—The expression ‘‘Mladhya Pradesh” shall stand unmodi- 
fied. 

The Central Provinces and Berar Animal Preservation Act, 1949 

’ (Act LIT of 1949) 

Section 6.—For “State” substitute ‘“Mabskoshal region” and the 
expression “Madhya Pradesh” ehall stand unmodified. 

The City of Nagpur Corporation Act, 1948 (Act IT of 1950) 

This Act ahallatand repealed. 

*The City of Jubbulpore Corporation Act, 1948 (Act ITI of 1950) 

Scotion 66.— in sub-section (2), for “in the State” substitute “in the 
Mahakoshal region.” 

Section 108.— In sub-section (2) the expression “Madhya Pradesh” 
'sbal} stand unm: dified. 

Section 112.— In eub-section (2) the expression ‘Madhya Pradesh” 
shall stand andmodified. 

Seotion 244.— In clause (b) of sub-section (2) add at the end ‘‘or in 
the High Court of Madhya Pradesh or in both”. 

The Second Schedule.—In item 16, omit “the Berar Cotton and 
Grain Markets Law.” 

Madhya Pradesh Payment of Salaries Act, 1950 (Act V of 1950) 

This Act shall stand repealed. 

Madhya Predesh Merged States Laws (State) Act, 1950 
(Act XII of 1950) 

Thr vgbout the Act the expressions “The Central Provinces”, “The 
Central Provinces and Berar’ and “Madhya Pradesh” shall stand un- 
modified 

The Madhya Pradesh Live-Stock Improvement Act, 1950 
(Act XX of 1950) 

Section 2—In élause (c) the expression “Madhya Pradegh” shall 
stani ur: modified. 

Section 3.—In sub-section (1) for “part of the State” substitate 
“part of the Mihakoshal region”. 

The Madbya Pradesh Official language Act, 1950 (Act XXIV of 1950) 

Section 3.—In cub-section (1) for “State” substitute ‘“Mahakoshal 
region”. 

Omit Section 4. 

The Nagpur Municipal Committee (Reconstitution and Validation) 
Act, 1950 (Act XXVII of 1950) 
This Act ehall stand repenled. 
The Madbya Pradesh Contingency Fund Act, 1950 
(Act XXXVI of 1950) 

Thia Act shall stand repealed. 

The Madhya Pradesh Local Bodies Services Commission Act, 1950 
(Act XXXVII of 1950) 

Seotien 2.—Omit “the City of Nagpur Corporation” and “the Nagpur 
Improvement Tryst.” 

Section 4.—Ins sub-section (1), for “in the State” substitute “in the 
Mabakosbal regian”. 

be Madhya Pradesh Housing Board Act, 1950 (Act XLIH of 1950) 

Throughout the Act omi#“the Improvement Trust’ and Improve- 
me: t Trun”. 

Section 2.— Omit clause (4). 

Seotion 4 —In sub-section (1) for “seventeen” substitute “sixteen”. 

In clause ( (G), (k) and (m) for “in the State” subatitute “in the Maba- ° 
koshal region” 

Omit®clause (L). å 
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Section 31-A.—Omit “or the Berar Land Revenue Code, 1928, as the 
case may be” ocourring twice. 

Section 40.—In the Prowse: the expression ‘‘Madhya Pradesh” shall 
stand unmodified. 

Madhya Pradesh Abolition of Proprietary Rights ‘Estates, Mahals, 
Alienated Lands) Act, 1950 (Act I of 1951) ° 

Throughout the Aot the expression “Central pao vinopa shall stand 
unmodified. s 

Section 2.—(i) for clause (a) substitute— l 

‘‘(a) ‘Cəntral Provinces’ means the Mahakoshal region exoluding the 
area comprised in the merged territories.” 

(ii) Omit clauses (d) and (f), sub-clause (3) of clause (g) and sub-- 
clause (iii) of each of the clauses (k), (m) and (q) ; 

(iii) In sub-clause (ii) of clause (m) the expression ‘‘Madhya Pradesh” 
shall stand onmodified. 

Section 77.—In the proviso to sub-section (1) for ‘in the State” sub- 
stitute ‘in the State of Madhyo Pradesh as existing immediately before 


‘the lst day of November, 1956 ” 


S-ction 83.—After “Central Provinces” insert tand” and omit “and 
every entry in the record-of-righta in Berar’. 

Sshedule [.—Omit rules 3 and 4 and in sub-rale (1) of rule 8 omit 
“and in Berar”. 

Schedule IT.—Ia rule 2— 

(i) in item (1) omit “Nagpur” and “Wardha”, 

(ii) in item (2) omit towns beginning with “Katol”? and ending with 
“Gondia”’, 

Schedule III.— In clause (c) of rule (1), for ‘in the State” substitute 
‘fin the State of Madhya Pradesh as existing immediately before the lst 
day of Novemher, 1956”’. 

The Madhya Pradesh Secondary Education Act, 1951 (Act XII of 1951) 

Ssotion 5.—In clauses (0) and (p) of sub-section (1) for “ia the State” 
substitute ‘in the Mahskoshal region.” 

Berar Regulation of Agricultural Leases Act, 1951 (Act XXIV of 1951) } 

This Act shall stand repealed. 

_ The Madhya Pradesh Homeopathic and Biochemic Practitioners 
Act, 1951 (Act XXVI of 1951) 

Section 19.—--Ia clause (1) the expression “Madhya Pradesh” oocourr- 
ing for the first time shall stand unmodified. 

Section 20.—In sub-section (1) for “in sny of the State languages” 
substitute “‘in any of the languages of ths Mabakoahal region”. 

The Madhya Pradesh Public Trusts Act, 1951 (Act XXX of 1951) 

Section 4.—In clause (v) of aub-section (3) for ‘in the State” subti- 
tute “in the Mahakoshal region.” 

The Madhya Pradesh Local Authorities (Electoral Offences) Act, 1952 
(Act XI of 1952) 

Section 2 — Io sub-clause (a) of clause (2) omit “the Oity of Nagpur 
or”. : 
In clause (2) omit ‘the City of Nagpur Oarporation”. ` 
In clause (4) omit “the City of Nagpureor”’. 

The Madhya Pradesh Cinemas (Regulation) Act, 1952 
(Act XVII of 1952) 
Section 4, —In the proviso ‘‘for the State’ substitute “the Maha- 
koshal region.” 

Section 6.—In sub-section (1) for “of the whole State” Bene “of 

the whole of the Mahakoshal region.” 7 
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The Madhya Pradesh Superession of Immoral Traffic Act, 1953 
(Act HI of 1953) 

Section 10.—In sub-section (1) omit “the City of Nagpur Corporation 
or”. 

Schedule.—Omit the second entry. 

e The Madhya Pradesh Recovery of Arrears of Land Revenue and 
Rent Act, 1953 (Act V of 1953) 

Qmit S:ctions 5 and 6. 

The Co-operative Societies (Madhya Pradesh Amendment) Act, 1954 
(Act VIII of 1954) 

Section 3.—In the Explanation below sub-section (6) of Section 38-A, 
for “Madhya Pradesh Co-operative Bank, Limited” substitute ‘Maha- 
koshal Co-operative Bank Ltd”. 

The Madhya Pradesh Cotton Control Act, 1954 (Act XVII of 1954) 

Section 2.—In clause (co) the expression ‘Madhya Pradesh” shail 
stand unmodified, 

The Madhya Pradesh Land Revenue Code, 1954 (Act II of 1955) 

Throughout the Act for “Central Provinces and merged territories” 
and ‘ ‘Coutral Provinces or merged territories?” substitute ‘“Mahakoshal 
region”. 

S- ction 2.—In sub-section (1) in clause (23) omit “Nagpur or” 

Section 4.— In sub section (3)— 

(i) in clause (a) omit “ot Judicature at Nagpur” 

(ii) io olause (b) omit “in this State”. 

Section 6.—In sub-section (1) the expression ‘Madhya Pradesh” shall 
stand unmodified. 

Section 116.—In sub-section (1) omit ‘and of all survey numbers in 
Berar” 

Seation 119.— In the Expianation below sub-section (3) omit “in 
Bersr, has been reonrded in the record-of-rights and, which”, 

Section 121,—Omit sub-section 8). 

Section 146.— Omit clauses (e) and (f). 

Section 147.— Omit clause (d), 

Section 166.— Omit ‘or a protected lessee under the Berar Regula» 
tion of Agricultura] Leases Act, 1951”. 

Section 212.— Omit the proviso. 

Omit Section 214, 

Omit Section 217, 

Omit Secticn 242, 

Schedule I.—Omit item No. 1. 

The Madhya Pradesh National Parks Act, 1955 (Act VII of 1955) 

Section 6.— In sub-section (1).— 

(i) the expression ‘‘Madhya Pradesh” shall stand unmodified. 

(ii) for item (3), substitute— 

‘(3) a Conservator of Forests nominated by the State Government”; 

In sub-section (2), for “the Consé:rvator of Forests, Central Circle, 
Madhya Pradesh” substitute tae Conservator of Forests nominated by the 
State Go.emm nt’ 

Schedule.—Omit description of boundaries relating to Taroba Nation- 
al Park 

The Madhya Pradesh Temporary Postponement of Execution of 

e Decrees Act, 1956 (M. P. Act V of 1956) 


Section 2.—In clause {b} omit “protected lessee”, 
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The Madhya Pradesh Khadi and Village Industries Board Act, 1956 
(M P. Act IX of 1955) 
Section 34. — In the proviso to sub section (1) the expression ‘ Madhya 
Pradesh” shall stand unmodificd. : 
The Berar Regulation of Agricultural Leases (Validation of Decisions) 
Act, 1956 M. P. Act XIV of 1956) , 
This Act sh Il stand repenled. 
The Indira Kala Sangit Vishwavidyalaya Act, 1956 
(M. P. Act XIX of 1956} > 
Section 1U.—In sub-section (1), the expression ‘Madhya Pardesh 
ghall stand unmodified. 


Section 1i.—In sub-scetion (1), the expression “Madhya Pradesh’’ 
shall staad unmodified.. 
The Jabalpur University Act, 1966 (M P. Act XXII of 1956) 
Section 9.—{n sub-section (1), the expression “Madhya Pradesh” shall 
stand unmodified 


Seotion 10.—In sub-section (1), the expression “Madhya Pradesh’ 
shall stand unmodified. 

Section 22. -In each of the clauses (vii) and (x) of sub-section (}), the 
expression “Madhya Pradesh” shall stand unmodified. 

Section 25 —In clause (vii) of aub section (1), the expression ‘Madhya 
Pradesh” shall stand unmoditied. 

Section 28 —In clause (iv) of sub section (1), the expression “Madhya 
Pradesh” shal] stand unmodified. 


Pari B 
MADHYA BHARAT ACTS 

The Madhya Bharat Secondary Education Act, 1950 (51 of 1950) 

Section 3 — For item 12 of sub section (1), substitute — 

‘/12) Representatives of Madhya Pradesh Legislative Assembly (to 
be elected out of the memb ra ofthe Assembly representing the conati- 
tuency within territeries of Madhya Bharat region) 2.”’ 

The Madhya Bharat Ferries Act, 1950 :71 of 1950) 

Section 14, —For the words ‘Madhya Bharav”’ substitute ‘Madhya 
Pradesh”. 

The Madhya Bharat Police Act, 1950 (76 of 1950) 

Section 10.—For the wurda ‘Madhya Bharat” substitute “Madhya 
Pradesh”. i 


Section 11.—For the words “MĘıdhya Bharat” substitute “Madbya 
Pradesh”. 
The Madhya Bharat General Clauses Act, 1950 (84 of 1950) 
Section 3 —In clause (48) for the worda “the State of Madhya 
Bharat” aubstitu'e the words the State of Madhya Pradesh.” 
The Madhya Bharat Game Act, 1952 (10 of 1952) 
Section 9.—Omit coma and the word “‘Raj,ramukhs” occurring after 
the words ‘President of India.” l 
The Madhya Bharat Indian Medicines Act, 1952 (28 of 1952) 
Section 27. — [n clause (a) of su! -section (1) for “Madhya Bharat” 
substitate “Madhva Prai ah”. 
The Madhya Bharat Municipalities Act, 1954 (1 of 1954) , 
Section 50 In sub-section (2) the words ‘State of Madhya Bharat” 
substi'ute “S ate of Madhya Pradesh”, 7 
The Madhya Bharat Vikram University Act, 1955 (18 of 1955) 
8-otion 1 — For the worde “Rajpramukh of Madhya Bharat” substi- 
tute “Governor of Madhya Pradesh”. l 
Section 16. -— In itcm Nos. 5 to 8 and 9 to lI substitute “Madhya 
e s 
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Pradesh” for Madhya Bharat.” 
Section 19.—In item (3) substitute “Madhya Pradesh” for “Madhya 


Bharat’’. 
Pari O 
VINDHYA PRADESH ACTS 
; The Rewa State Excise Act, 1921 , 

Section 1.—In sub-section (2) for ‘‘the State” substitute “the Vindhya 
Pradesh region’. 
* Seotion 3 —In each of clauses, namely clause (26), clause (27) and 
clause (28), for “tho State” substitute “the Vindhya Pradesh region”, 

Section 9.—In sub-section (3), for ‘the State” substitute “the Gov- 


ernment”. 
Sections 17, t9 and 20.—For ‘tin the State” substitute “in the 


Vindhya Pradesh region”. 
Section 29.—In the Explanation, for “State” substitute “Govern- 


menr”? : 
Section 48.— For “the State” substitute “the State Government”, 
The Rewa State Ferries Act, 1935 

Throughout the Act for “Chief Revenue Authority” substitute “Board 
of Revenue”. 

Omit Section 2», 

Section 30 -- For "officers or troops of Rewa Durbar on duty” subs- 
titute “armed forces of the Union”, and for “such officers, troops” suba- 
titute ‘‘such fore s” 

The Rewa State Juvenile Smoking Act, 1937 

Seotion }.— In ths provision tu sub-section (2) for “in the State” sub. 

stiute “in the Viodhys Pradesh region”. 
| The Rewa State Municipalities Act, 1946. 

S-ction 3. - Fôr clause (2a) substitute — 

(2a) ‘Assembly roll’ means the electoral roll forthe time being in 
force of Legislative Assembly constituency of the Legislative Assembly of 
Madhya Pradesh prepared in accordance with the provisions of the Repre- 
sentation of the People Aot, 1950 (XLIII of 1950).” 

Omit clause (10).— 

For Clauses 32(a) and 32.b) substitute — 

‘(32a) “Scheduled Castes” means the Scheduled Castes in the 
Madhya Pradesh region specified in Part IX of the Schedule to the Cons. 
titution ‘Scheduled Castes) (Part ‘C’ States} Order, Lv51. 

(32b) “Scheduled ‘Tribes’? means the Scheduled Tribes in the 
Vindhys Pradesh region specified in the Part VIII of the Schedule to the 
Conatitution ‘Scheduled Tribes) (Part ‘©’ States) Order, 1951”. 

Section 262. 263 and 267.—For ‘‘as applied to the State” substitute 
‘fas applied to the Vindhya Pradesh region.” 

Section 302.—Omit ‘‘any and as a inpred hy the State or”, 

Section 304.—In clause (d) of sub-section (6) omit “His Highness 
Government.” 

The Rewa State Pre-emption Act, 1946 
S-ction 6 —For “Durbar Or tr’ anbaniture “G vernment Order”. 
The Rewa State Local Fund Audit Act, 1948 

Throughout ths Act for *the Goveroamant” substitute “the State Qov- 
ernment”. 

Section 1.—In eub-section (ii) for “Rewa State” substitute “Vindhya 
Pradesh region’” 

Seotion 2.— For clause (i) substitute— 

**(i) Auditor” Means an auditor appointed by the State Govern. 
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ment to perform the functions of an auditor under this Act”. 
THE VINDHYA PRADESH (APPLICATION OF LAWS) ORDINANCH, 
1949 (XT UF 1949) 

Sohedule.— Omit entries relating to iteme 1, 2, 3 and 5 to 25. 

THE VINDHYA PRADESH GRAM PANCHAYAT ORDINANCE 

Section 66.— In sub-clause (3), omit ‘ United” 2 
. THE VINDHYA PRADESH MOTOR VEHICLES ACT, 1943 
Section 7.—In sub-section (2) for “Vindhys Pradesh’ substetute 


“State’’. 
THE CENTRAL PROVINCES AND BERAR REGULATION OF 
` LETTING OF ACCOMMODATION AOT, 1946 (C. P. AND 
BERAR. ACT XI OF 1946). 
(As modifiel and extended to Vindhya Pradesh) 
Section 1.—In sub-section (3) omit “of Vindhya Pradesh”. 
CENTRAL PROVINCES AND BERAR SALES TAX AOT, 1947 
(0. P. AND BERAR ACT XXI OF 1947) 
(4s modified and extended to Vindhya Pradesh) 
Section 1 —Ino sub section (3) for -‘Central Government’ subatitute 


“State Government’’. 
In clause (j){a)(iiia), for “in a State other than Vindhya Pradesh” 
substitute ‘out side the Vindhya Pradesh region”. 
In ol wuss (k) for “*Vindhya Pradesh” snbstitute “Madhya Pradesh”. 
Section 154 —For ‘Vindhya Pradesh” substitute “the State’. * 
THE UNITED PROVINCES AGRICULTURAL INCOME TAX 
ACT. 1948 (U. P. ACT ITI OF 1948) 


(As modified and extended to Vindhya Pradesh) 
Section 2 —1In clause (7) for “Vindhya Pradesh” substitute ‘“‘Madbya 


Pradesh”, 
Section 13.—for “State” occurring twice substitute ‘Vindhya Pradesh 


region.” 
THE UNITED PROVINOES OPIUM ACT, 1934 
(U. P. ACT II OF 1934) 

(As modifiet and ertended to Vindhya Pradesh) 

Sections 26 and 27.— For ‘‘Secretary of State for India in Council” 
substitute “State Goverr m nt”. 
THE MADHYA PRADESH LIVE.STOCK IMPROVEMENT ACT, 
1950 (M. P. AOT XX OF 1950) 
(As modified and extended to Vsndhya Pradesh): 

Section 3,—In sub-section (1) for “State? substitnte ‘“Vindhya 


Pradesh region”. 
THE VINDHYA PRADESH PRIMARY EDUCATION ACT, 1952 
(V. P. ACT IV OF 1962). 
Sestion 2.- Omit “of the Vindhya Pradesh” and of Vindhya 
Pradesh” wh rever they oconr. 
THE VINDHYA PRADESH WATER RATES ACT, 1952 (V. P. ACT 
V OF 1952) 
Seation 2 Omit clause (g) - 
THE VINDHYA PRADESH MINISTERS, SPE \KERS, DEPUTY 
SPEAKERS AND MEMBERS OF LEGISLATIVE ASSEMBLY'S 
(SALARY AND ALLOWANCES), ACT, 1952 (V. P. ACT VI OF 1952) 


This Act shall stand re vealed 
THE \MARKANTAK TOWNSHIP DEVELOPMENT BOARD ACT, 1952 
a (V. P. ACT X OF 1952) 
S-otion 4 —In sub-section (D) for “Vindhya Pradesh Leg’slative 
Assembly” gubatitute “Madhya Pradesh Legislative Assembéy”’. 
ü en 
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The Vindhya Pradesh Abolition of Jagirs and Land Reforms Act, 1952. 

Section 42.—In sub-section (3), for, “the Vindhya Pradesh Legislative 

Assembly” substitute “the Madhya Pradesh Legislative Assembly”. 
The Vindhya Pradesh Requisitioning and Acquisition of Immovable 
Property Act, 1953 (V. P. Act IV of 1953) 

Section 2.—Omit clause (h). 

Section 17.—In sub section (2) for “Legislative Assembly of Vindhya 
Pradesh” substitute “Madhya Pradesh Legislative Assembly”. 


Section 22 —In sub section (3) for ‘‘Legislntive Assembly of Vindhys 


Pradesh” substitute “Madhya Pradesh Legislative Assembly”. 

The Vindhya Pradesh General Clauses Act, 1953 (V. P. Act VI of 1953) 
Throughout the Act ““Vindhya Pradesh Act” shall stand unmodified. 
Section 2.—For Clause (4) substitute— 

(4) ‘Board of Revenus’ shall, in relation to anything done before 
the lst day of November, 1¥56, mean the Board of Revenue for Vindhya 
Pradesh and in relation to anything done or to be done on and after that 
. day mean the Board of Revenue for Madhya Pradesh;”’ 

For clause-(8) substitute 

(8) ‘Court of the Jadicial Commissioner’ in relation to anything 
done before the Ist day of November, 1956, means the ‘Court of the Judi- 
cial Commissioner, Vindhya Pradesh , and includes the court of the Addi- 
tional Judicial Commissioner, if any, and ın relation to anything done or 
to be done on and after that day means the High Court of Madhya Pra- 
desh”. - 

For clause (16) substitute—- 

“(L6) ‘Gazette’ or ‘OMil Gizstte’ shall, in relation to any period 
before the lst day of November 1956 mean the Official Gazette of Vin- 
dhya Pridesh and in relation to any period on and after that day mean 
the Officiel Gazette of Madhya Pradesh;”’ 

After clause (16) insert — 

**(16-) ‘Governor’ means the Governor of Madhya Pradesh”. 

After clause (17) insert— 

(17-4) ‘High Court’ shall mean “the High Oourt of Madhya Pra- 
desh”. 

After clause (20) insert—- 

(20-a) ‘Madhya Pradesh’ shall mean the State of Madhya Pradesh 
as formed by th» provisions of Part I[ of the States Reorganisation Act, 
1956 (XXXVII of 1956);”’ 

For clause (35) substitute— 

°(35) ‘State Governmont’ in relation to anything done before the 
Ist day of November, 1956 m-an the Leiutenant Governor of Vindhya 
Pradesh and in relation to anything done or to be done on and after that 
day means the G>veroor of Madhya Pradesh;”’ 

For clause (39) substitnte - 

“(39-a) ‘Vindhys Pradesh region’ or ‘Vindhys area’ means the terri- 
torries comprised within the Siate of Vindhya Pradesh as existing imme- 
diately bafore the Ist dy of November, 1956.” 

Clause (40}—The expression ‘‘Vindhya Pradesh” shal! stand un- 


modified. 
The Vindhya Pradesh Contingency Fund Act, 1954 
(V. P. Act VOT of 1954) 
This Act shall stand repealed. 
The Vindhya Pradesh Land Revenue and Tenancy Act, 1953 
(V. P Act Ill of 1955) ° 
Svotion 6 —For “Viadhya Pradesh Legislative Assembly” substitut 
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“State Legislature”, 
Section 11.—For “any Central or Vindhya Pradesh Act’’ substitute 
“any law for the time being in force.” 
Section i8.—For “the State” substitute “the Vindhya Pradesh 
region”. l 
Section 56.—For “Vindhya Pradesh” substitute “Vindhya Pradesh 
region or any part thereof”. 
The Vindhya Pradesh Rhoodan Yagna Act, 1955 (V. P. Act I of 1956) 
Section 3.— Omit ‘‘Vindhya Pradesh”. 
Part ‘D’ 
BHOPAL ACTS 
The Bhopal State Prevention of Begging Act, 1917 (V of 1917) 
Section 3.—For “State” substitut> “Bhopal region”. 
The Bhopal State Protection of Orphans Act, 1930 (II of 1930) 
Section 5.—For the words “in the State” wherever they occur sub- 
titute “in the Bhopal region”. l 
Seotion 9.—In sub-section (3) for “within the State” substitute . 
“within the Bhopal region”, 
The Bhopal State Wild Birds and Animals Act, 1930 (III of 1930) 
Section 2.—For the words ‘withiu the State’? wherever they oOocur 
substitute the words “within the Bhopal region”. 
Sections 4 and 6.—For “State? wherever it ooours, substitute 
‘Bhopal region”. 
The Bhopal State Land Revenue Act, 1932 (IV of 1932) 
Throughout the Act, for “Chief Commissioner” substitute “State 
Government’’. 
Section 2.— Omit sub-section (16s). 
Section 161.- Omit clause (b) aud the proviso. 
Section 167.— Omit the words ‘ J igirdar or” wherever they occur and 
` the words “otherwise than by an operation of the Court of Warda Aot”. 
Section 169 —la sub-secti ns (1) and (2) omit the words “Jagir or” 
wherever they occur. 
Omit sections 168 and 170 to 187 (both inclusive). 
Section 188. [a sub-section (2) omit the first proviso and in the 
second proviso omit “further” 
Saction 200 —In sub section (2), omit olause (r) and in clause (u) 
omit “Jagir or”. 
Section 202.—T^ sub section (b) omit entries No. (30). (40) and (41). 
Schedule I.O mit entries No. (36), (36) (37) and (38). 
Schedule II.— Omit serial No 9. 
Bhopal State Medical Practitioners Registration Act, 1935 (VI of 1935) 
Section 4 — Ín clause (4) for entries No. (1), (4) and (3) under the 
heading Hx Ofiico m-mb ra substitute— 
“(1) Directer of Health Services, 
(2) The Superintendent of tha Himidia Hospital, 
(3) Th» Saprintendent of the Sultania Z nana H spital. , 
The Bhopal State Co-operative Societies Act, 1937 (XI of 1997) 
Section 76.—In sub sec isn (1), for “State” substitute “Bhopal 
region”. 
The Bhopal State Town Improvemént Act, 1938 (VI of 1938) 
Section 68.--In clause (e) of sub section (3) for “Secretary of 
State for india in Council” substitute “Goveroment of India,” 
In clause (d) of sub section (3) omit “or of Great Britain. 
The Bhopal State Maternity Benefit Act, 1943 (XLII of 1943) 
Section 15.— After “Urdu” insert “or Hindi’. r 
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The Bhopal State Irrigation Act. 1952 (VI of 1952) 
Section 20.— Omit “Bhopal State P.W.D.” 
The Bhopal State Panchayat Raj Act, 1952 (II of 1953) 
Section 2.—Omit clause (x). 
The Bhopal State Fisheries Act, 1952 (V of 1953) 
Section 1.— In sub-section (3), for “Ohief Commissioner” substitute 
“State Government, š 
e Section 2.— Omit clause (v). 
The Bhopal State Ministers and Deputy Ministers (Salaries and 
Allowances) Act, 1953 (VII of 1953) 
This Act shall stand repealed. 
The Bhopal State Agricultural Income-Tax Act, 1953 (IX of 1953) 
Section 2. - Omit clause (16). 
The Bhopal State Abolition of Jagirs and Land Reforms Act, 1953 
(X ef 1953) 
Section 2.—Omit clause (XVII). 
The Bhopal State (Places of Public Entertainment) Prohibition of 
Smoking Act, 1953 (XIV of 1953) 
Section 2 —Omit clause (d) 
The Bhopal State Weights and Measures Act, 1953 (XV of 1953) 
Seo'lon 3.— Omit clause (IX). 
The Bhopal State Prevention of Gambling Act, 1953 (XVI of 1953) 
Section 2 —Omit clause (d). 
The Bhopal State Legislative Assembly (Speaker’, Deputy Speakers’ 
and Members’ Salaries and Allowances) Act, 1954 (I of 1954) 
This Act shall stand rep: aled, 
The Bhopal State Animal Preservation Act, 1954 (VII of 1954) 
Section 3. - Omit clanse (iv) 
The Bhopal State Contingencies Fund Act, 1954 (EX of 1954) 
This Act shall stand repealed, 
The Bhopal State Entertainment Duty Act, 1954 (XI of 1954) 
Section 2.— Omit clause (d). 
The Bhopal State Reclamation and Development of Lands 
(Eradication of Kans) Act, 1954 (XIII of 1954) 
Section 2.— Omit clause (g). 
The Bhopal State Town Area Act, 1954 (XIV of 1954) 
Section 2.—QOmait clause (1) 
The Bhopal State Sabetan e et Protection Act, 1955 
do ) 
Section 2, Omit clauae (a). 
The Bhopal State Anotomy and Pathology Act, 1955 (XII of 1955) 
Section 2.- Omi: clause {g:. 
The Bhopal State Municipalities Act, 1956 (III of 1956) 
Sectinn 2.—Omit clause (22). 
The Bhopal State Debt Redemption Act, 1955 (V of 1956) 
Section 2 — Omit ol -use (15). 
The Bhopal State Excise Act, 1955 (VI of 1956) 
Throigh )u: the Avs for ths wu:ids ‘Chief C missioner’ substitute the 
words ‘State Government. 
Sectioa 3.—Omit clauss (ii). 
The Bhopal State Prohibition of Drinking of Liquer at Public 
Places and Public Functions Act, 1956 (IX of 1956) 
Section 2;—O uit clause (f). 
The Bhopal State Compulsory Primary Education Act, 1956 (XI of 1956) 
Seotiog ?.— Omit cl-use (11). 
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Part ‘i’ 
RAJASTHAN ACTS IN FORCE IN SIRONJ' REGION 
THE RAJASTHAN GAZETTE (RaJ PATRA) ORDINANCE, 1949 
(RAJASTHAN ORDINANCE II OF 1948) ° 
lt shall stand repealed. sii 
THE RAJASTHAN APPEALS AND PETITIONS (DISCONTINUANCE) 

ORDINANCE, 1949 (RAJASTHAN ORDINANCE XL OF 1949) 

Section 4.—In clause (a) of sub-eeotion (1) for “by the High Court, of 
Judicature for Rajasthan established under the Rajasthan High Oourt 
Ordinance, 1949” substitute "the High Court of Madbya Pradesh’. 

THE RAJAS (HAN COURT-FEES aCT (ADAPTATION) ORDINANOR, 
1950 (RAJASTHAN ORDINANCE IX OF 1950) 

Section 5.—Iu olau-e (iv) for “Board of Revenue for Rajasthan estab- 
lished under the Rajasthan Board of Revenue Ordinance, 1949’ substi- 
tute “the Board of Revenue of Madhya Pradesh”. 

THE RAJASTHAN MOTOR VEHICLES TAXATION ACT, 1951 

(RAJASTHAN ACT XI OF 1961) ' 

Section 14. - For the words ‘‘Direotor of Transport for Rajasthan” in 
this section or wherever Occurring in the said Act sabstitute ‘Transport 
Commissioner or such officer as may be appointed by the Government in 
this behalf”. i 

Schedule I.—In the Note appearing in sub-division ‘B’ of the Bche- 
dule the word “Rajasthan” oscurring in the first line shall remain un- 
modified. 

THE RAJASTHAN MINISTERS SALARIES ACT, 1951 
(RAJASTHAN ACT XiX OF 1951) 

‘his Act stand shall repealed. 

THE RAJASTHAN TOWN MUNICIPALITIXS ACT, 1951 
{RAJASTHAN ACT XXIII of 1951) 

Section 59, —In clause (e) of the proviso for “Rajasthan Police Force” 
substitute ‘‘polive force of the State of Madhya Pradesh”. 

THE RAJASTHAN LAND REFORMS AND RESUMPTION OF 

JAGIRS ACT, 1952 (RAJASTHAN ACT VI OF 1952) 

Section 2.— For clause /c) substitute the following :— 

(c) ‘Board’ moons the Board of Revenue for the State of Madhya 
Pradesh, or auch other authority as the State Government may specify 
as the authority compstent to exercise the powers and discharge the funo- 
tions of Board under this Act.” 

THE RAJASTHAN MEDICAL AOT, 1952 (RAJASTHAN ACT XIII 

OF 1952) 

After section 16. insert the following section :— : 

“Section 16-A—Register—contenta of.—(1) The register for the 
Sironj region shall contin particulars in resp.ct of registered practition- 
ers in thut region. 

_ (2) (a) If, immediately before the tat day of November, 1856 there 
ig in existence a register prepared ander this Act as then in force a fresh 
register for ths Sironj region shall be prepared by copying out the entries 
made in the former regis‘er in respect of the said practitioners, and the 
register s0 prepared shall. notwithstanding unything in this Act, be deem- 

_ ed to be the Ragistər prepared in accordance with this Act, subject to any 
alterations that may be made thersin in accordance with the provisions 
of this Act. . 

(b) Until a fresh register is so prepared, the regiater, if in existence 
as aforesaid, shall, in go far as it relates to the said practitioners, -be : 
deemed to be the register for the Sironj region.” e 
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The Rajasthan Legislative Assembly (Officers and Members 
Emoluments) Act 1952 (Rajasthan Act XV of 1952) 

This Act shall stiınd repealed. 

The Rajasthan Cinemas ‘Regulation) Act, 1952 Rajasthan Act 
XXX of 1952) , 

Section 2.—In clause (d) of sub-section (1), for “Government of the 
State of Rajasthan” substitute ‘State Government of Madhya Pre desh”, 

The Rajasthan Co-operative Societies Act, 1953 (Rajasthan Act 

> IV of 1953) 

Section 83.— After sub-section (4), add the following sub-section :—- 

“(5) The provisions of thie section do not apply.to a co-operative 
society registered outside the Siron) region but within the State of 
M.dhya Pradesh.” 

The Rajasthan Indian Medicine Act, 1953 (Rajasthan Act V of 1953) 

After Seciion 37. insert the following section: - 

“37-4. Contents of Registera and lists for Stronj region.- (1) The 
registers and hste fur the R:jisthan area shall contain the particulars in 
respect of practitioners or other persons, as the case may be, in the Sironj 
region. 

: (2) (a) If, immediately before the Ist day of November, 1956 there 
is, in exiatence, any register or liat prepared under this Act as then in 
force, a fresh ragister or list for the Sironj region shall be prepared by 
copying out the entries made in the former register or list in respect of 
the said practitiouers or.other persons, and the register or Hst, eo pre- 
pared =ha'l not withstanding anything in this Act, be deemed to have been 
prepared in accordance. with this Act. subject to any alterations that may 
be mad- ih ‘rein in accordance with the provisions of this Act. 

(b) Until a treah register or li-t ig so prepared, the register or list, if 
any in exister ce ag aforesaid shall, in ro far asr it relates to the raid prac- 
titioners or other persona, deemed to be the register or list for the Sironj 
region” 

The Rajasthan Legislative Assembly Members ‘Removal of Disquali- 

fication) Act, 1953 (Rajasthan Act XIV of 1953) 
This Act shull atand repealed. 
The Rajasthan Agricultural Income-tax Act, 1953 (Rajasthan Act 
XXII of 1953) 

Section 6 —In the Explanation appearing below the firat proviso to 
clause (e), for ‘““Acoountant-General, Rajasthan” substitute “Accountant- 
General, Madbya Pradesh”, 

The Rajasthan Bhoodan Yagna Act, 1954 (Rajasthan Act XVI of 1954) 

S ction 2 —For clause (k), substituta the following :— 

"“(k) ‘State Government’ means ‘‘the State Government of Madhya 
Pradesh”; 

The Rajasthan Religious Buildings and Places Act, 1954 
(Rajasthan Act XVIII of 1954) 

Section 4,—For clause (i). substitute the following :— 

(i) ‘Board’ means the Board of Revenues for Madhya Pradesh, or 
such other au hority as the Government of Madhya Pradesh may apecify 
aa comp: tent tn exercise the powers and discharge the functions of the 
Board urderthia Act” ° ; l 

The Rajasthan Sales Tax Act, 1954 (Rajasthan Act XXIX of 1954) 

Section 2,— For clause (q). substitute the following ;— 

““(q) ‘State Government’ menna the Government of Madhya Pradegk”, 

The Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955) 
Section 6.—(i) For sub-section (6), substitute the following .-- 
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“(6) ‘Board’ shall mean the Board of Revenue for the State of 
Madhya Pradesh, or such other authority as the Government may specify 
as competent to exercise the powers and discharge the functions of the 
Board under this Acor.” 

(ii) For sub-section (16), substitute the following :-— 

‘-(16) -High Court’ shal] mean the High Court of Madhya Pradesh;” 

“(ili) For sub-section (40), substitute the following :— 

* (40) ‘Sub divisional Officer’ shall mean a Revenue Officer placed 
in charge of one Or more sub-divisions under any law for the time bei 
in force;”’ 

The Rajasthan General Clauses Act, 1955 (Rajasthan Act 8 of 1955) 

Section 32.—In sub seotion (1),— 

ui) For clause (5), substitute the following :— 

45) ‘Board’ or ‘the Board’ or ‘the Board of Revenne’ or ‘the Reve- 
nue Board’ shall mean the Board of Revenue for the State of Madhya 
Pradesh or such other authority as the Govenment may apebify as compe- 
tent to ex-roise the powers and discharge the funnotions of the Board of 
Revenue uncer the law concerned.”’ 

(ii) For clause (18), substitute the following : — 

“18) ‘district’ shall mean the territorial limite of a distriot in which 
the Sirunj region is comprised under the administrative charge of a 
Collector, as formed or deemed to be formed under the jaw fur the time 
being in foree. 

(iii) For clause (36), auhatitote the following :— 

(36) ‘High Court’ shall mean the High Court of Madhya Pradesh.” 

(iv) For clause (42), substitute the following :— 

(42) ‘Legislative Assembly’ or ‘State Legislative assembly’ shall 
mean the Legislative Assembly for the State of Madhya Pradesh.” 

(v) Omit clause (45); rh A 

(vi) In clause (51), for sub-clause (b), anbstitute the following : - 

“(b) ss respects any period after such commencement but before 
Ist day of November, 1956 an Ordinance made and promulgated by the 
Rajpramukh under the Constitution.” 

(vii) For clause (62), subatiture the following : - 

(62) ‘Rajasthan’ shall, as respects any period bef.ro the Jat day 
of November, 1956, mean the State of R.jisthkan as then constituted.” 

(viii) In clause (63). in sub-clause (i), for the words and figurea "the ` 
seventh day of April, 1949” substitute the words and figures ‘‘the seventh 
day of April, 1949, but before the Ist day of November, 1956” ; 

(ix) For clause (64), substitute the following : 

(64) ‘Rajasthan State Legislature’ or ‘State Legislature’ shall 
mean— 

(i) as respecte the period before the State Legislative Assembly was 
duly constituted and summoned to meet for the first session the Raj- 
pramnkh acting under the covenant or under article 385 of the Constitu-, . 
tior, 

(ii) as respects any later period, being a period before the 1st day 

_of November, 1956, the Rajpramukh and the State Legislative Assembly.” 

(x) For clause (64). substitute tha following :— 

“(65) 'Rajpramukh’ shal}, A8 repe*ts arfy period before the Ist day 
of November. 1956, mean the person who is for the time being the Raj- 
pramukh of Rajasthan”. ; 

r (xi) After clause (74). insert the followirg ,— ; 
““¢74.A) ‘Sirong region’ shall mean the area inthe State of Madhya 
. Pradesh which. immediately before the lat day of November, geet was 
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comprised within the Sironj sub-division of the State of Kajasthan as 
then constituted. 


The Rajasthan Land Revenue Act, 1956 (Rajasthan Act 15 of 1956) 

Section 4.— After sub-section (4), insert the following :— 

““(4-A) Notwithstanding anythiag contained in this Act, the powers 
and functions of the Board of revenue shall, with effect from lst day of 
November, 1956 be discharged by the Board of Revenue for the State of 
Madhya Pradesh or by such other authority the Government may specify 
&83 competent to exercise the powers and discharge the functions of the 
Board in relation to the Sironj region and references in this Act or any 
Other law to the Board shall as from the said date be construed as refer- 
ences to the said Board or authority.” 

Section 6.—For section 6, substitute the following :— 

. “(6) Place of sitting.—Subject to the general or special orders of 
the State Government, it shall be lawful for the Board to sit at any place 
within the State of Madhya Pradesh.” 

Seotion 15.—The word “Rajasthan” shall stand uamodified. 


oa 
The Rajasthan Review and Validation of Rent Rates (Revival) Act, 
1956 (Rajasthan Act 16 of 1956) 
Section 2.—For clause (a), substitute the following :— 
“(a) ‘Board’ means the Board of Revenue for the State of Madhya 
Pradesh or such other authority as the State Government rnay specify us 


competent to exercise the powers and discharge the functions uf the 
Board under this Act,” 
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IMPORTANT JUDGMENTS 


PUNJAB HIGH COURT 
Before Mr. Chief Justice A. N. Bhandari and Mr. Justice Khosla. 
‘SHIV PARSHAD— Appellant, 
versus 
PUNJAB STATE— Respondent. ° 

Civil Reference No. 14 of 1955. 
+» (i), Constitution of India, Article 14—State or Government—Whe- 
ther “person”. 
Held, that neither a State nor a Government can fall within the ambit 
of the expression ‘‘person’”’ appearing in Article 14 of the Constitution. 

(ii) Provincial Insolvency Act (V of 1920) section 44—Scope and 
object of —Whether violative of Article 14 of the Constitution. 

By enacting section 44 of the Provincial Insolvency Act, the legisla- 
ture has classified debts for the purpose of priority and has accorded a 
favoured position to debts due to the State. In the hierachy of debts prio- 
rity has been accorded to classes of debts rather than to classes of credi- 
tors. First in order of priority are debts due to Government, for the sec- 
tion declares that an order of discharge shall not release the insolvent 
from any debt due to the Government. This section is designed to carry 
out a public purpose ; it operates uniformly on all persons in the State 
when they come within the scope of its authority ; it is applicable to all 
persons in like [circumstances, it does not subject individuals to an arbi- 
trary power, it does not discriminate against some and in favour of others; 
it treats all alike within the sphere of its ;operation. A statutory provi- 
sion of this kind cannot be regarded as violative of the constitutional 
provision relating to equal protection of the laws. 

Civil Referenct made by the District Judge, Ambala, vide his letter 
dated the 8th June 1955, under section 113 of the Civil Procedure Code 
read with Order 46, rule 1, of the Code for decision of the following ques- 
tion : 

“Whether clause (a) of sub-section 1 of section 44 of the Provincial 
Insolvency Act is inconsistent with Article 14 of the Constitu- 
tion and void under Article 13 of the Constitution.” 

Mr. H. L. Sarin. for the Appellant. 

Mr. K. S. Chawla, Assistant Advocate-General, for the Respondent. 

JUDGMENT 

Bhandari, C. J.—(11th September, 1956)—This reference raises the 
question whether a Government can be deemed to be a person within the 
meaning of the expression as used in Article 14 of the Constitution of 
India 

One Shiv Parshad who owed ẹ certain sum of money to Government 
on account of licence fees for the vend of opium and bhang was adjudicat- 
ed an insolvent on the 5th January 1954 and was ordered to be discharged 
under section 41 of the Provincial Insolvency Act on the 19th October, 
1954. The order of discharge however declared that the liability of the 
insolvent in so far as the debts due to Government were concerned would 
remain unaffected as section 44 of the Insolvency Act provides that an 
order of discharge shali fot release the,insolvent from any debt due to 
Government: The insolvent preferred an appeal to the District Judge 
and challenged the validity of section 44 on the ground that it contraven- 
es the provisions of Article 14 of the Constitution in as much as it has the 
effect of discriminating between different classes of creditors of the insol- 
vent by according relorealia] treatment to Government over other credi- 
tors, T®e learned Judge ig of the, opinion that this case involves the 
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decision of an-important question of constitutional law and has referred 
this case to this Court under section 113.and Order 46 of the Code of Civil 
Procedure. | . 

Mr. H. 'L. Sarin, who appears.for the petitioner, contends that the 
State must be deemed to be a person within the meaning of Article 14, for 
the expression ‘person’ as defined in the General Clauses Act includes any 
company or association or body of individuals whether incorporated or 
not. A State, it is argued, is an ‘artificial person, for it consists of a com- 


plete body :of free persons united together for the common benefit: Reli- 


ance has been placed on certain authorities in which it has been held that 
when the State ‘engages in business or commerce such.as is carried on by 
a private individual or corporation, it must subject itself to the same 
obligations as wére imposed on, and place itself in the same position as a 
private individual or corporation except in the matter of taxation (Moti 
Lal v. Uttar Pradesh Government), Amraott Electric Supply Co., Ltd. v. N. 
H. Majumdar? and Keshoprasad Sheoprasad v. State of Madhya Pradesh’). 

_ These rulings are in my opinion, inapplicable to the facts of the pre- 
sent case. The natural and obvious meaning of the expression ‘person’ is 
a living human being. a man, woman or child, an individual of the human 
race. As used in law the word includes natural persons and artificial per- 
sons like corporations‘and joint stock companies, but it does not include 
a State or Government, for although a State is in the language of Vattel 
“a moral person, having an understanding and a will, capable of possess- 
ing and acquiring rights and of directing and fulfilling obligations’, the 
State in its political organisation is entirely different and distinct from the 
inhabitants who may happen'to reside there. Similarly a Government 
cannot fall within’ the ambit of the expression ‘person’, for although in 
common parlance ‘Government’ is synon\ mous with ‘State’, in actual fact 
the State is æ country or assemblage of people while the Government is 
the political agency through which it acts. It is true that the State is cap- 
able of suing and being sued but that is so not because the State is a per- 
son, but because Article 300 of the Constitntion has made an express 
provision in that behalf. It bas prescribed the method by which the 
Indian Exchequer might itself institute proceedings and might be made 
the ¢ubj: ot of procecdings for the purpose of determining the rights bet- 
ween the State and the subjects of the State. A suit against the State 
cannot be regarded as being against any person or any real body corpo- 
rate (Daya Narain Tiwari v. Secretary of State for Indiat). It has been 
held repeatedly that the cxpression ‘person’ does not include the State 
(Stma Hills Transport Service v. The Punjab State’, and Kapur Teztile 
Finishing Mills J. H. F. Concern v. The Province of East FPunjab*), and 
that the expression ‘reside’ appearing in section 19 of the Code of Civil 
Procedure refers only to ratural persons and not to legal entities such as 
limited companies or Government (C. Gortndarajulu Naidu v. Secretary of 
State for India in Council’). Where the State acing as such reserves to 
itself certain rights which are denied to other persons in similar circum- 
stances thé provisions of Article 14 are not violated (Keshoprasad Sheo-. 
prasad v. State of Madhya Pradesh’). The liberty guaranteed by the due 
process clause of the American Constitution is the Jiberty of natural not 


artificial persons (Oney v. Oklahoma City’). 


1. a. I. R. 1951 All. 267. 5. C. W. No. 545 of 1950.- 

2. A.I. R. 1953 Nag. 35. 6. ALR. 1954 Punj. 49=65 P.L.R. 481. 
3. A.I. R. 1955 Nag. 177. 7. I.L. R. 50 Mad. 449. 

4. LL. R. 14 Cal 267, 273. 8. O.C. A. 10, 120 F. (2d) 861. # 
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A sovereign legislature is at liberty to exercise powers of taxation, 
powers of eminent domain and police powers. The powers of taxation are 
usually exercised for the purpose of creating revenue: the powers of 
eminent domain for the purpose of taking private property for a publio 


_ Use and police powers for the purpose of promoting public welfare by res- 


training and regulating the use of liberty and property. Although the 
Indian Constitution does not recognise this three-fold classification, there . 
can, be no doubt that the Provincial Insolvency Act, has been enacted by 
the Provincial Legislature in exercice of powers analogous to police powers. 
The prerogative of the sovereign to preferential treatment over all other 
creditors haa been recognised from early times for it is a well known 
maxim of law that where the King’s and the subject’s title concur the 
King’s title must be preferred. So far as this country is concerned the 
priority of taxes in bankruptcy is not predicated upon the prerogative of 
the Crown, but depends exclusively on statutory provisions. The legisla- 
ture has classified debts for the purpose of priority and has accorded a4 
favoured position to debts due to the State. Tn the hierachy of debts 
priority has been accorded to classes of debts rather than to classes of 
creditors. First in order of priority are debts due to Government, for sec- 
tion 44 declares that an order of discharge shall not release the insolvent 
from any debt due to Government. This section is designed to carry out 
& public purpose ; it operates uniformly on all persons in the State when 
they come within the scope of its authority ; it is applicable to all persons 
in like circumstances ; it does not subject individuals to an arbitrary 
power ; it does not discriminate against some and in favour of others; it 
treats all alike within the sphere of its operation. A statutory provision 
of this kind cannot be regarded as violative of the constitutional provision 
relating to equal pratection of the laws. The moneys claimed by the State 
in the present case are moneys which are due from the insolvent in respect 
of licence fees which were to be paid by the insolvent under the provisions 
of the appropriate Excise Acts. The power of issuing licences under excise 
Jaws is clearly an exercise of police powers. It is impossible to hold that 
the debt which is sought to be recovered in the present case accrued to 
the State while it was acting in its capacity as a private juristic person or 
while it was engaged in commercial activities. 

For these reasons I am of the opinion that neither a State nor a Gov- 
ernment can fal! within the ambit of the expression ‘person’ appearing in 
Article 14 of the Constitution. Let an appropriate answer be returned to 
the question which has been referred to us by the learned District Judge. 

- Khosla, J. -I agree. 

A. M.S. Reference answered, 

PUNJAB HIGH COURT 
Before Mr. Justice Falshaw and Mr. Justice Kapur. 
Messrs. GORDHAN DAS BALDEV DAS—Appellant, 


VETEUS 
THE GOVERNOR GENERAL-IN-COUNCIL — Respondent, 
Regular Second Appeal No. 1084 of 1947. ` 


Railways Act (IX of 1890) section 72— Risk note— Misconduct, mean- 
ing cf— Mere clerical error does not amount to misconduct. 

The word ‘misconduct’ implies some degree of mens res on the part of 
the person concerned or at any rate a very grave degree of negligence or 
serious failure to carry out instructions or comply with regulations. As 
mere clerical error in wrongly entering the Railway Mark of the consign- 
ment in tae Railway Receipt does not amount to misconduct. 
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‘Second appeal from the decree of the District Judge, ‘Delhi, dated 
the lst March, 1947. i 
Mr. F. C. Hital, for the Appellant. 

Mr. N.L. Salooja, for the Respondent. 

JUDGMENT ; 

Falshaw, J.— (21st September, 1954)-—These two appeals arise out of a 
suit instituted by the appellant firm Gordhan Dass- Baldeo Dass of Delhi 
as long ago as 1944 claiming Rs. 3,500 as damages from the Governor- 
General in Council, though five other-firms of Delhi were also impleaded 
as defendants. The plaintiff was granted a decree by the trial Court for 
Rs. 2,681/1/-/subject to certain conditions regarding the goods which were 
lying ‘with the plaintiff. Two appeals were preferred in the Court of the 
District Judge; one by the Government against the above decree and one 
by the plaintiff for the balance of Rs. 818/15/- which had been disallowed 
by the trial Court out of the plaintiff’s claim. The learned District Judge 
dismissed the plaintiff’s appeal and accepted that of the Government 
with the result that the plaintiff's suit was dismissed tn toto. The plain- 
tiff filed two separate appeals in the High Court at Lahore. Apparently 
these appeals were filed on different dates and one of them, namely | 
No, 1204 of 1947, which challenged the dismissal of the plaintiff's appeal 
for the disallowed portion of his claim, was clearly barred by time, and is 
liable to be dismissed on that ground alone. 

Briefly the facts of the case are that on the 22nd of February 1943 
the Arvind Mills of Ahmedabad despatched by rail two consignments of 
cloth each consisting of two bales to two different firms at Delhi. One of 
the consignments was covered by Railway Receipt No. 21296 and the 
Railway Mark given to the consignment was 7238/2 while the other con- 
signent was covered by Railway Receipt No. 2129 and the Railway. 
Mark 7236/2. By mistake on the part of the Assistant Goods Clerk at 
Ahmedabad the Railway Mark 7238 was entered in both the Railway 
Receipts. ‘Lhe plaintiff firm purchased the.consignment covered by Rail- 
way Receipt No: 21296 of which the Railway Mark’ was really 7238/2 
from the consignee before delivery was taken. However, before repre- 
sentative of the plaintiff firm went to the Goods Office to take delivery of 
the consignment thus purchased the consignment marked 7238/2 had al- 
ready been delivered to the consignee of the consignment really marked 
7236/2 but wrongly entered in the relevant receipt under the former 
number. There was some difficulty about removing the consignment by 


-the plaintiff’s representative, but according to the evidence he insisted 


that the consignment which had remained undelivered was the proper 
one, and the difficulty was surmounted by altering the number i in the 
Railway Receipt to 7236/2. 

The suit was instituted in January 1944 by the rlaintiff against the 
Government as representing the B. B. and C. I. Railway and against the 
firm which had wrongly taken delivery of the consignment actually pur- - 
chased by the plaintiff, and also the firms through whom the plaintiff had 
purchased: the consignment. The plaintiff claimed the full value of the 
consignment purchased by him and wrongly delivered to the firm Messrs. 
A. Ry Sethna. “According to the terms of-thg risk note under which the 
consignment purchased by the plaintitf was carried by the railway, the 
plaintiff was only entitled to claim damages against the railway on proof 
of misconduct by any servant of the railway. The trial, Court held 
that the mistake of the Goods Clerk in wrongly entering the Railway Mark 
of one of the consignments in the Railway Recsipt amounted to miscon- 
duet, and granted. the plaintiff firm a. ence for the price Op the goods 

e 9 


a ° 
š © ; e 


“1957 ] IMPURTANT JUDGMENTS ` 5 





eonsigned to him as shown-in-the invoice, subject to certain adjustment 
as regards the goods lying with the plaintiff which were really consigned 
to 'the’firm Messrs. A. R. Sethna. The learned District Judge held that 
the olerk’s mistake did not amount-to misconduct and therefore held that 
the plajntiff’s suit was liable to be-dismissed altogether. 

‘The only question before us is whether the trial Court or the learned, 
District Judge took the correct view regarding the meaning of the word 
“misconduct”. In the absence of any authority, I should certainly not 
be inclined to hold that a mere clerical error of this kind could possibly 
amount to misconduct, which in-my-opinion implies some degree of mens 
res on the part of the person concerned or at any rate a very grave degree 
of negligence or serious failure to carry out instructions or comply with 
regulations. I can see no-reagon-for -not -believing the evidence ‘in the 
present case that'the mistake was due to a mere slip of the pen committed, 
under pressure of work and it is obviously the sort of mistake which any- 
body might have made in-the circumstances, 

The nearest approach to an authority in his favour which the learn- 
ed counsel for the appellant could produce was Secretary of State v. 
Madhuri Das:Narain Dast, a decision by Niamatullah J., which deals 
with a case in which the number of a consignment had been wrongly 
entered in the Railway Receipt. The trial Court had held that the mis- 
take of the clerk concerned amounted to misconduct but in deciding the 
case Niamatallab J. held that under the particular risk note involved in 
that case it was not necessary for the plaintiff to establish misconduct, 
and whatever he said on this point was therefore obiter. He observed— 

“T have taken a different view of ‘the risk note B and do not think it 
necesgary to hold, fhat, the mistake amounted to a misconduct. I may, 
hdwever, note that the, word ‘misconduct’ ocourring in risk note B is of 
wider import than the popular sence in which that word is used. Want of 
proper care and caution may amount to misconduct within the meaning 
of the risk note B. A mistake in the preparation of the railway receipt 
which throws doubt on the identity of the consignment to which it 
relates is a misconduct in the above sense.” 

With the utmost respect, I cannot see what is the justification for 

the view that the word ‘‘misconduct”’ in this context has any wider mean- 
ing than that ordinarily ascribed to it, and on this point I am inclined to 
agree with the view expreased by Hilton J. in case Secretary of State v. 
Allah Ditta Mohammad Amin’, as follows :— 
l “In my judgment the phrase ‘misconduct of the Railway Adminis- 
tration’s servantes’ can only have the second meaning, which involves 
the passing of a moral judgment on the conduct of the person concerned, 
however, slight may be the lapse from rectitude which provokes it. Ido 
not, therefore, accept the view of the Courts below that misconduct and 
mismanagement are synonymous terms for the purposes of the risk 
note’. .. 

The other cases which deal with the meaning of the word ‘miscon- 
duct’ do not appear to me to be very helpful since they deal, generally 
apeaking, with cases of negligence in the actual handling of goods, and I 
would certainly agree that in some circumetances negligence in handling 
goods can amount to misconduct J do not, however, consider that a 
mere clerical mistake by a clerk of the kind involved in the present case 
can be held to amount to misconduct, and I would accordingly dismisg 
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these appeals but leave the parties to bear their own costs.: 
Kapur, J.—I agree. 
A.M. 8. Appeal dismissed. 


SUPREME COURT OF INDIA 

Present : Mr. Justice B Jagannadhadas, Mr. Justice B. P. Sinha and 

Mr. Justice P. B. Gajendragadkar l 
Messrs. ASSOCIATED TUBEWELLS LTD.—Petitioner, ° 
versus 
R B. GUJARMAL MODI—Respondent. 
Civil Miscellaneous Petition No. 600 of 1957. 
_ (i) Practice—Supreme Court—Application for Special Leave— 
Dismissal of—Reasons for dismissal, whether given. 
„~. Tt is not the practice of the Supreme Court to give reasons for the 
dismissal of an application for special leave. 
- (ii) Practice and Procedure—Supreme Court—Application fer 
review of an order. 

In an application for the review of an order dismissing a petition for 
Special Leave it is improper to assume and assert as to whata Judge’s 
view is in making a particular order when the order pronounced does not 
set it out and to make references to what the Judges say in course of argu- 
ments and make that a ground for rehearing. Judges of the Court cannot 
be dragged into a controversy as to whether the statements ascribed to 
them are correct, or express correctly and fully what they had in view. 
Such matvers are to be determined only by what is stated in the record 
of the Court. That which is not so recorded cannot be allowed to be 
relied upun giving scope to controversy. 

Application for review of the Supreme Court’s order dated the 18th 
April, 1957, dismissing petition for Special Leave to Appeal from the 
judgment and order, dated the 13th February, 1957, of the Punjab High 
Court (Cireuit Bench), Delhi, in F. A. O. No. 13-D of 1957. - 

Diwan Chiranjit Lal, Advocate, for the Petitioner. 

Shri Rang Behari Lal, Senior Advocate (Shri Jai Prasad Agarwal, 
Advocate, with him), for Respondent. 

The Order of the Court was made by— ; 

Jagannadhadas, J.—(23rd May, 1957)—We have heard the matter 
again au some length because the review application has been made to us 
on the ground that the Advocate was not fully heard and was denied 





. adequate opportunity for saying what he wanted to say. After rehearing 


on the points on which the Advocate thought he was not fully heard, we 
are not persuaed that we ought to have granted leave in this matter. 

it is not the practice of this Court to give reasons for the dismissal of 
an application for special leave and we do not want to depart from that 
practice and give our reasons here why we originally refused leave and 
why we still think that there are no grounds for our modifying that ` 
order. 

This application is accordingly dismissed with costs. | 

We cannot, however, part from this matter without placing on reco- 
rd our very strong disapproval of the coursé@that the Advocate—a very 
senior counsel of this Court— has adopted in making this application. In 
the reviow application he has referred in detail as to what, according to 


ə him, happened in Court on the prior occasion and what each Judge said 


in the course of the argumentr. The review application sets out at length 
what the presiding Judge said and expressed in the course of the argu- 
ments and what his views were and what the other Judges ofthe Bench 
e s e 
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Baid and expressed and what the view of each was. These statements 
_ are followed by a confident assertion how and why the application was 
dismissed. 

We cannot help saying that this was wholly improper. We are not 
saying that a Judge is infallible. It is possible that a view which ulti- 
mately appeals to a Judge in coming to his conolusion is erroneous. That 
by itself can afford no ground for review. But what is improper is to 
_ assume and assert as to what a Judge’s view is in making a particular 
order when the order pronounced does not set it out and to make refere- 
neces to what Judges say in course of arguments and make that a ground 
for rehearing. 

Judges of this Court cannot be dragged into a controversy as to whe- 
ther the statements ascribed to them are correct, or express correctly and 
fully what they had in view. What may have been said or expressed 
may often enough be in the course of tentative loud-thinking and may 
reflect only very partially what the Judges had in view. What ultimate- 
ly weighs with the Judges in pronouncing the order, when doing so with- 
out giving reasons, may often be not reflected in what is tentatively and 
openly expressed. Judges cannot be drawn into controversy over such 
matters. Itis not consistent with the dignity of the Court and the 
decorum of the Bar that any course should be permitted which may lead 
to controversy as to what a Judge stated in Court and what view he held. 
- Such matters are to be determined only by what is stated in the record of 
the Court. That which is not s» recorded cannot be allowed to be relied 
upon giving scope to controversy. To permit the atmosphere of the Court 
to be vitiated by such controversy would be detrimental to the very 
foundation of the administration of justice. 

It is regrettable that the learned advocate in apite of a hint from 
one of the members of the Court at the early stages of this hearing did 
not see the impropriety of the course he has adopted and has persisted in 
it before us. 

We have permitted ourselves to make the above remarks since we felt 
that we would be failing in our duty otherwise. 

We think it right also to say that what we have said above has not 
in any manner weighed with us in our consideration of this review appli- 
cation which we have dismissed aa above stated. 

Application dismissed. 





SOPREME COURT OF INDIA 
Parsent : Shri S. R. Das, Chief Justice, Mr. Justice Syed Jafer Imam, 
Mr. Justice 8. K. Dus, Mr. Justice P. Govinda Menon and 
Mr. Justice A. K. Sarkar. 
RAMJI LAL MODI—Petitioner, 
versus 
THE STATE OF UTTAR PKADESH - Respondent. 
Criminal] Original Petition No 262 of 1056. 
Penal Code (Act XLV of 1860) section 295A—Is not ultra vires 
Article 19/1) (a) of the Constitution. 
Section 205-A of the Penal Code does not penalise any and every act 
of insult to or attempt to insult the religion or the religious beliefs of a 
class of citizens butit penal’ses only those acts of insults to or those 
varities of attempts to insult the religion or the religious beliefs of a clasg 
of citizens, which are perpetrated with the deliberate and malicious inten- 
tion of-outraging the religious feelings of that class. Insults to religion 
offered An wivtingiy © or carelessly or without any deliberate or malicioue 
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intention to outrage the religious feelings of that olass do not come: with- 
in the section. It only punishes-the aggravated form of insult ‘to-religion 
when it is perpetrated with the deliberate and malicious intention of 
outraging the religious feelings of that class. The cÊlòulated tendency of 
this aggravated:form of insult is clearly to disrupt-the public order-ang 
the section, which penalises such activities, is -wéll -within the protection 
of clause:(2) of Artiole'19 as being a law imposing reasonable ‘restrictions 
on the exercise of the right to'freedom of speech and expression -guaran- 
teed by Art. 19(1) (a) of the Constitution. 


Petition under Article 32 of the Constitution of India. 


Mr. Veda Vyasa, Sentor Advocate, (Messrs. S. K. Kapur ‘and Ganpat 
Rai, Advocates, with him) for the Petitioner. 


Messrs. G. O. Mathur and C. P. Lal, Advocates, for the Respondent. 
The Judgment of the Court was delivered by— 


Das, C. J.—(dth April, 1957) ~This is a petition filed under -Articole 32 
of the Constitution of India praying for a declaration that section 295-4 
of the Indian Penal Code is ultra vires and unconstitutional-and for a-writ 
in the nature of certiorari q vishing the petitioner’s conviction under that 
section aad for ancillary reliefs. 


Th- material facta lie within a narrow compass. The:petitioner- is the 
editor, printer and publisher-of a monthly magazihe edlled ‘‘Gaurakshak’’. 
‘The magazine is devoted to cow protection In July or August,' 1954, a 
Hindi’ Daily newspaper named ‘Amrit’ Patriks’ -of Allahabad printed and 
published-an article or a cartoon about a donkey- dn which an agitation 
was started by the Muslims of Uttar Pradesh. The editor’ and -printer 
and publisher of ‘Amrit Patrika’-were prosecuted by ‘the State, but they 
have been eventually acquitted by the High Court of Allahabad. In -the 
meantime, 'in its issue for the month of Kartik Samvat +2009 : correspond- 
ing to November, 1952, an article was published ‘in -the’ petitioner's maga- 
zine ‘Gaurakshak’. On December 12, 1952, the:State-Government ordered 
the prosecution of the petitioner on the basis of the said article. Accord- 
ingly on June 8, 1963, a complaint was filed in the Court of the District 
Magistrate, Kanpur, by the ‘Senior -Superintendent of Police, Kanpur, 
‘against the petitioner for offences under sections 153-A and-295-A- of the 
‘Indian Penal Code. ‘The Magistrate by his order, dated August 5, 153, 
charged the petitioner under sections [53-4 and 295-A and commitied 
the petitioner to the Sessions Court of Kanpur for trial. The petitioner 
pleaded not guilty. The learned Sessions Judge, by his judgment, dated, 
November’16, ‘1953, acquitted the petitioner of the charge under section 
153-A but convicted him und-r section 29565-A and sentenced him to 18 
months’ rigorous imprisonment and a fine of Re 2,000 and, in default of 
payment of the fine, to further rigorous imprisonment of 4 months. The 
oe filed an appeal toethe High Court at Allababad. The learned , 

ingle Judge, by his judgment, dated October 25, 1956, held that the 

article was published with the deliberate and malictous intention of out- 

raging the religious feelings of Muslims and that the petitioner was guilty 

under section 295-A of the Indian Penal Code. The learned Judge, how- 

ever, reduced the sentence of imprisonment to 12 months gnd the fine 

from Rs. 2,090 to Rs. 260.only. Ag applieation for sortificate to appeal 
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to this Court under Articles 132 and 134 having been rejected by the 
_ High Court on October 30, 1956, the petitioner moved thie Court for spe- 

cial leave to appeal from the judgment of the Allahabad High Court, 
dated October 25, 1956. The petitioner also on December 5, 1956, presen- 
ted the present petition under Article 32 for the reliefs mentioned above. 
‘Lhe petitioner also made an application in this Court along with the writ 
petition for stay of the sentence passed on him. On December 18, 1956, 
both the stay application and the petition for special leave were dismissed 
‘by this Court. The petition under Article 32 has now come up for hear- 


ing. Presumably the petitioner has surrendered and ig undergoing the 
sentence of imprisonment. l 








Learned counsel appearing in eupport of tbis petition urges that 
section 295-A of the Indian Penal Code is ultra vires and void inasmuch 
as it interferes with the petitioner’s right to freedom of speech and expre- 
ssion guaranteed to him as a citizen of India by Article 19 (1) (a) of our 
Constitution The contention is that this section cannot be supported as 
a law imposing reasonable restrictions on the exercise of the right conferr- 
ed by Article 19(1) (a) as provided in clause (2) of ‘the said Article. 
Learned counsel says that the interest of public order is the only thing in 
clause (2) which may possibly be relied upon by the State as affording a 
justification for its claim for the validity of the impugned section. A law 
interfering with the freedom of speech and expression and imposing a 
punishment for its breach may, says counsel, be “in the interest of public 
order” only if the likelihood of public disorder is made an ingredient of 
the offence and the prevention of public disorder is a matter of proximate 
and not remote consideration. Learned counsel points out that insulting 
the religion or the religious beliefs of a class of citizens of India may not 
lead to public disorder in all cases although it may do so in some case. 
Therefore, where a law purports, as the impugned section does, to autho- 
rise the imposition of restriction on the exercise of the fundamental right 
to freedom of speech and expression in language wide enough to cover 
restrictions both within and without the limitation of constitutionally 
permissible legislative action affecting such right, the Court should not 
uphold it even in so far as it may be applied within the constitutionally 
permissible limits as it is not severable Se long as the possibility of its 
being applied for purposes not sanctioned by the Conatitution cannot be 
ruled out it must, according to learned counsel, be held to be wholly un- 
constitutional and void. Reference has been mode to the cases of Romesh 
Thappar v. The State of Madras! and Brij Bushan v. The State of Delhé*. 


In Romesh Thappar’s case}, in exercise of powers conferred on him 
by section 9 (1-A) of the Madras Maintenance of Public Order Aot, 1949, 
the Governor of Madras, being satiefied that for the purpose of securing 
public safety and the maintenance of public order it was pecessary so to 
do, prohibited the entry into or the circulation, sale or distribution in the 
State of Madras or any part thereof of the newspaper entitled ‘Cross 
Roads’ an English Weekly published at Bombay. The impugned section— 
section 9(1-A) was a law enacted for the purpose of securing the publio 
safety and the maintenance of publio order. ‘Public order’ was said to 
. be an expression of wide connotation and to signify that state of tran. 
quillity which prevailed among the members of a political society asẹ 
result of the internal regulation enforced by the Government which they 
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had established. ‘Public safety’ used in that section was taken as part 
of the wider concept of ‘public order’. Clause (2) of Article 19, as it stood 
then, protected a law relating, tnter alta, toa matter which undermined ` 
the seourity of or tended to overthrow the State. Some breach of public . 
safety or public order may conceivably undermine the security of or tend 
to overthrow the State, but equally conceivably many breaches of publio’ 
safety or public order may not have that tendency. Therefore, a law 
which unposes restriotions on the freedom of speech and expressiofi for 
preventing a breach of public safety or public order which may not un- 
dermine the security of the State er tend to overthrow the State cannot 
claim vhe protection of clause (2) of Article 19. Section 9(1-A) was cha- 
ilanged as it embraced both species of activities referred to above and as 
the section was not severable, the whole section was held to be bad, 


` {n Brij Bushan’s ease? the validity of section 7 (1) (c) of the Kast 
Punjab Public Safety Act, 1949, as extended to the Province of Delhi, 
‘came up for consideration. That section provided that — 


“the Provincial Government or any authority authorised by it in this 
behalf, if satisfied that such action is necessary for preventing or combat- 
iug any activity prejudicial to the public safety or the maintenance of 
publie order, may, by order in writing addressed to the printer, publisher 
or editor require that any matter relating to a particular subject or class 
of subjects shall bsfore publication be submitted for scrutiny”. 


It was held by this Court (Fazl Ali, J., dissenting) that inasmuch as 
the section authorised the imposition of restrictionson the fundamental 
right to freedom of speech and expression guaranteed by Article 19(1) (a) 
for the purposes of preventing activities prejudicial to publio safety and 
maintenance of publie order, it was not a law solely relating to a matter 
which undermined the security of or tended to overthrow the State with- 
in the meaning of clause (2) of Article 19 agit then stood. The princi- 
ciples laid down in Romesh T'happar’s cass! were applied to this case and 
the law was held to be void. 


The case of Chintaman Rao v. The State of Madhya Pradesh’, has also 
been relied upon in support of the contention that where the language 
employcd in the Statute is wide enough to cover restrictions on a funda- 
_ mental right both within and without the limits of constitutionally per- 

missible legislative action affecting the right and the possibility of its 
being applied for purposes not sanctioned by the Constitution cannot be 
ruled out, the law murt be held to be wholly void. 


After this Court decided the cases of Romesh Thappar' and Brij 
Bush n? clause (2) of Article 19 of the Constitution was amended. Clause 
(2), a3 amended, protects a law in so far‘as such law imposes reasonable 
reatrictions on the exercise of the right conferred by sub-clause (a) of 
clause (1) of Article 19 “in the interesta of the security of the State, 
friendly relations with foreign States, puBlio order, decency or morality or 


in relation to contempt of Court, defamation or incitement to an*” 
offence”. 


The question for our consideration is whether the impugned section 
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can be properly said to be a law imposing reasonable restrictions on the 
exercise of the fundamental right to freedom of speech and expression.in 
the interests of publio order. It will be noticed that the language em- 
ployed in the amended olause is “in the interests of” and not ‘‘for the 
maintenance of”. As one of us pointed out in Devi Soran v. The Siate of 
Bihart, the expression ‘‘in the interests of” makes the ambit of the pro- 


. teotion very wide. A law may not have been designed to directly maintain 


public order and yet it may have been enacted in the interests of public 
order. 

It is pointed out that section 295-A has been included in Chapter XV 
of the Indian Penal Code which deals with offences relating to religion 
and notin Chapter VIII which deals with offences against the public 
tranquillity and from this circumstance it is faintly sought to be urged, 
ther+fore, that offences relating to religion have no bearing on the main- 
tenance of public order or tranquillity and consequently a Jaw creating an 
offence relating to religion and imposing restrictions on the right to free- 
dom of speech and expression cannot claim the protection of clause (2) of 
Article 19. A reference to-Articles 26 and 26 of the Constitution, which 
guarantee the right to freedom of religion, will ‘show that the argument 
is utterly untenable. The right to freedom of religion assured by those 
Artivles ia expressly made subject to public order, morality and health. 
Therefore, it cannot be predicated that freedom of religion can bave no 
bearing whatever on the maintenance of public order or that a law creat- 
ing an offence relating to religion cannot under any circumstances be said 
to have been enacted in the interests of public order. Those two Articles 
in termes contemplate that restrictions may be imposed on the rights 
guaranteed by them in the interests of publie order. 


Learned counsel then shifted his ground and formulated his objection 
in a slightly different way. Insults to the religion or the religious beliefs 
of a class of citizens of India, may, says learned counsel, lead to public 
disorders in some cases, but in many cases they may not doso and, there- 
fore, a law which imposes restrictions on the citizens freedom of speech 
and expression by simply making insult to religion an offence will cover 
both varieties of insults, te., those which may lead to public disorders 
as well as those which may not. The law in so far as it covers the first 
variety may be said to have been enacted in the interests of public order 
within the meaning of clause (2) of Article 19, butinso far as it covers 
the remaining variety will not fall within that clause. The argument 
then conoludes that so long as the possibility of the law being applied for 
purposes not sanctioned by the Conatitution cannot be ruled out, the 
entire Jaw should be held to be unconstitutional and void. We are unable, 
in view of the language used in the impugned section, to accede to this 
argument. In the first place clause (2) of Article 19 protects a law impos- 
ing reasonable restrictions on the exercise of the right to freedom of 
speech and expre-sion ‘in the interest of public order’, which is much 
wider than “for ma‘ntenance of” public order. If, therefore, certain 
activities have a tendency to cause publio disorder, a law penalising such 


activities as an offence cannot but beheld to be a law imposing resson- ` 


able restrictions ‘‘in the interests of public order” although in some cases 
those activities may not actua'ly lead to a breach of public order. In 
the next place section 293-A does not penalise any and every act of inguls 
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to or attempt to insult the religion or the religious beliefs of a class of 
citizens: but it. penalises only those acts of insults to or these varities of 
attempts, to insult ‘the religion or the religious beliefs of a class of citizens 
which dre perpetrated with the deliberate and malicious intention of out- ` 
raging the religious feelings of that class.: Insults to religion offered ø 
unwittingly or carelessly or without any deliberate or malicious intention 
to outrage the religious feelings of that class do not come within the geo- 
tion. It only punishes the aggravated form of insult to religion when it 
is perpetrated with the deliberate and malicious intention of outraging 


‘the religious feelings of that class. The calculated’ tendency of this 


aggravated form of insult is clearly to disrupt the publio order and the 
section, which ponalises such activities, is well within the protection of 
clause (2) of Article.19 as being a Jaw imposing reasonable restrictions on 
the exercise of the right to freedom of speech and expression guaranteed 
by Articlé 19(1)‘(a). Having regard to the ingredients of the offence 
created by the impugned seotion, there connot, in our opinion, be any 
possibility. of this law being applied for purposes not sanctioned by the- 


Constitution. In other words, the language employed in the section is 


not wide enough to cover restrictions both within and -without the limits 
of constitutionally permissible legislative action affecting the fundamental 
rights guaranteed by Article 19(1) (a) and consequently the question of 
severability does not arise and the decisions relied upon by. learned 
counsel for the petitioner have no-application to this case. 


_ For the reasons ‘stated above, the impugned section falls well within 
the protection of clause (2) of Article 19 and this application must, there- 
fore, be dismissed. DE 


`y Ld 
a. 


A. M. 8. | - Application dismissed. 


